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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
August 4, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 

SUBJECT:
Appeal Of Planning Commission Approval For 436 Corona Del Mar
RECOMMENDATION: 
That Council deny the appeal of James Kahan and Tony Fischer, agents for Friends of Outer State Street and uphold the Planning Commission decision to approve the Coastal Development Permit for a proposed three-story duplex and the Modification for a new garage to encroach 3’ into the interior setback, making the findings in the Council Agenda Report and subject to the Conditions of Approval in Staff Hearing Officer Resolution 021-09.
EXECUTIVE SUMMARY:

On May 14, 2009, the Planning Commission denied, on a 3/1 vote, an appeal of a Staff Hearing Officer approval for a Coastal Development Permit for a proposed three-story duplex and new garage and a modification for a 3’ encroachment into the 6’ required interior setback.  The appellant requests that Council deny the project, asserting that the addition is not compatible with the surrounding neighborhood and is oversized for the property.  The appellant states that there is no basis for granting a modification of the setbacks for new construction of a duplex on a 6,500 square foot level lot, that it is not necessary to secure the improvement, and that the proposed improvement is excessive (Attachment 1).
It is Staff’s position that appropriate consideration has been given to the appellant’s issues as part of the Architectural Board of Review, Staff Hearing Officer and Planning Commission review processes, and that the approval of the project is appropriate.  

PROJECT DESCRIPTION:

The project site is a relatively flat lot located mid-block on Corona del Mar, within the East Beach neighborhood.  The General Plan calls for a mix of hotel and residential development. 
The project site is currently developed with a single-story residence and a detached one-car garage at the rear corner of the lot.  Constructed some time in the 1920s, the existing garage was permitted to be 400 square feet with zero setbacks along the interior and rear property lines, which would make it legally non-conforming to setbacks.  At some point, this garage structure was reduced in size to 224 square feet.  
The proposal consists of the demolition of an existing 1,326 square foot, one-story residence and 224 square foot non-conforming garage, and construction of a 3,094 square foot, three-story duplex and a 548 square foot two-car garage on a 6,594 square foot lot in the non-appealable jurisdiction of the Coastal Zone.  Also proposed are 582 square feet of covered patios, 166 square foot open deck and a 400 square foot lap pool.  Unit #1 would be a 2,159 square foot, two-bedroom unit and Unit #2 would be a 934 square foot, one-bedroom unit with two uncovered parking spaces.  A modification is requested to allow the proposed two-car garage to encroach 3’ into the required 6’ interior setback.  Please refer to the attached site plan. 
The applicant is now proposing a 330 net square foot basement, which has not yet been reviewed as part of the project; however, it will be completely below grade and will not affect the height or appearance of the building.  There are no zoning issues associated with the proposed basement.  (See applicant letter, Attachment 2)
DISCUSSION:
On October 6, 2008, the Architectural Board of Review (ABR) reviewed this project for the first time (see meeting minutes, Attachment 3).  The proposal included rebuilding the non-conforming garage with a zero setback at the interior and rear lot lines and two tandem uncovered parking spots between the building and the driveway.  The Board expressed concerns about the project’s size, bulk and scale and encouraged the applicant to restudy the site layout and design, specifically referring to the third floor street elevation, the parking design and the amount of perceived hardscape as viewed from the street.  The Board did not support rebuilding the non-conforming garage at the property line, and preferred not to see cars backing directly out onto the street.  The Board stated that the architecture was acceptable and compatible with the neighborhood. 
On November 17, 2008, the applicant returned to the ABR with a revised proposal.  In response to the Board’s comments, the applicant proposed a new garage which complied with the 3’ rear setback, but requested a 3’ encroachment into the required 6’ interior setback.  The height of the building remained the same at 37’-5”; however, the third-story elevation was reduced by 5’.  The applicant also re-designed the parking layout by placing the two uncovered parking spaces behind the main building.  This change reduced the width of the driveway and allowed cars to turn around on-site and have a forward exit from the driveway.  The Board stated that the modification is acceptable and appreciated the changes that were made to the site design and layout.  
On March 11, 2009, the project was presented to the Staff Hearing Officer, the Staff Report is included as part of Attachment 4.  The applicant voluntarily proposed to reduce the maximum height of the building by approximately 3 feet to approximately 33’-7”.  The project was approved.  (See the story pole installations exhibit.)
On May 14, 2009, an appeal filed on March 23, 2009 by Friends of Outer State Street was presented to the Planning Commission.  The Planning Staff Report is attached as Attachment 4.  The Planning Commission denied the appeal and upheld the Staff Hearing Officer Approval by a vote of 3 to 1.  Overall, the Commission felt that the proposed encroachment was a result of the applicant responding to comments made by the Architectural Board and found that the proposed garage would encroach less than that of the existing building and that the garage placement was consistent with the surrounding neighborhood.
On June 1, 2009, the project returned to the Architectural Board of Review (ABR) for Preliminary and Final Approval.  The Board continued the project, requesting that the applicant reduce the lower and middle plate heights.  The Board carried forward with their prior comments on the modification stating that it was acceptable for the site, and had no negative aesthetic impacts.  
On June 15, 2009, the applicant returned to the ABR.  The applicant, in response to the ABR’s comments, reduced the overall height of the building by an additional 17”.  Because of the change in finished grade between the front of the lot and the rear of the lot the building is 33’-4” when viewed from the street and 35’-4” when viewed from the back.  The project was granted Preliminary Approval by a vote of 5 to 0. 
Appeal Issues
Neighborhood Compatibility

Appellant’s Position:  The three story building is proposed in a neighborhood which is primarily an area with two story buildings and the project is not compatible with the neighborhood.

Staff’s Position:  The Architectural Board of Review, the Staff Hearing Officer and the Planning Commission found the project was compatible with the surrounding neighborhood. The project is consistent with the R-4/SD-3 zone and the General Plan designation of Commerce: Hotel/Residential.  The East Beach neighborhood, in which this project is located, is a mix of hotel and residential development.  Immediately adjacent to the subject property, to the south, there is a three-story apartment complex and slightly further south, on Orilla del Mar, are many two and three-story hotels which front on Cabrillo Boulevard.  There is also a mix of two and three story buildings to the north on Corona del Mar as you approach the Southern Pacific Railroad and Highway 101. 
Although the proposed duplex includes a third story, public views of the ocean are not blocked and the proposed structure would not be visible from the public beach.  In addition, the project would not affect public access, open space or public recreation areas.  Therefore, the project is compatible with the surrounding neighborhood and the policies of the Local Coastal Plan.  
Inappropriate Modification
Appellant’s Position:  There is no basis for granting a modification because the project is oversized for the lot and is not appropriate for the neighborhood.  New construction near the property lines is not consistent with zoning which requires open space along the lot lines.  

Staff’s Position:  The applicant, in response to comments from the ABR, has proposed a site design which allows cars to turn around on-site, and avoid backing out into the street.  The ABR stated that pushing the garage out three additional feet to comply with the 6’ setback would inhibit this maneuver. The ABR found that requiring the garage to conform to the 6’ setback would not improve the site design and would be detrimental to the open space on-site.  Additionally, the ABR found that there were no negative aesthetics impacts.
The Planning Commission found that the encroachment is minor and that it improves the existing non-conforming situation and complies with what the ABR requested, enabling cars to maneuver on site and not back out onto the street.  The project is in keeping with the neighborhood and compatible.  The lot size and the ABR’s direction for the architectural design forced consideration for the modification because of the turn radius that is required to allow cars to exit the site facing forward.  Moving the garage over three feet would encroach into the open yard area.
Staff supports this request to construct a new garage within the required interior setback because this configuration is consistent with the historic pattern of development throughout this neighborhood in which covered parking is situated towards the rear of the lot and built with zero setbacks.  The new garage will provide a more conforming situation than the existing garage, and will have negligible effects on the adjacent neighbor because there is an existing structure built up against the property line, and the new structure will provide 3’ of additional setback.  Additionally, the new structure will have a solid wall with no window openings, and will be used for the storage of vehicles.  

Staff supports this modification as it is consistent with the surrounding pattern of development, and with the purposes and intent of the Zoning Ordinance, and is necessary to provide an appropriate improvement on the lot. 
Residential Density
Appellant’s Position:  The project violates the density limit in SBMC §28.21.080C.
Staff’s Position:  Being in the R-4 Zone, the project may use the City’s Variable Density Ordinance to calculate its residential density.  The Variable Density Ordinance is found in Section 28.21.080.F of the Municipal Code.  The Variable Density Ordinance allows unit densities greater than those allowed in Section 28.21.080.C, as long as the number of bedrooms in the units are limited as provided in the Variable Density Ordinance.  The Variable Density Ordinance does not prohibit the use of Modifications.  Using the Variable Density calculation, the lot’s size of 6,594 is more than sufficient to accommodate the two proposed units of one-bedroom and two-bedrooms, respectively.  With approval of the requested modification, the proposed project conforms to the City’s Zoning and Building Ordinances, and policies of the General Plan and Local Coastal Plan.  
CONCLUSION:
Staff recommends that Council deny the appeal and uphold the decision of the Staff Hearing Officer and Planning Commission to grant a Coastal Development Permit for the proposed three-story duplex and the Modification for a new two-car garage to encroach 3’ into the required 6’ interior setback and approve the project, making the findings outlined below, and subject to the Conditions of Approval contained in Staff Hearing Officer Resolution No. 021-09 and  Planning Commission Resolution No. 015-09 (see Attachment 5).
Modification Findings (SBMC §28.15.060)

The City Council finds that the Modification is consistent with the purposes and intent of the Zoning Ordinance and is necessary to secure an appropriate improvement on the lot.  This configuration is consistent with the pattern of development in the neighborhood.  The existing garage is non-conforming to setbacks with zero setback from the property line.  The new garage location will provide a more conforming situation by being set back the required 3’ from the rear property line and 3’ from the interior property line and will allow vehicles to turn around on-site without backing out into the street.  The proposed location will provide required parking for the project without impacts to the immediate neighbor due to the single story and flat roof design.  

Coastal Development Permit Findings (SBMC §28.44.150)
1.
The project is consistent with the policies of the California Coastal Act.

The project is consistent with all of the policies of the Coastal Act, including 30251, which requires new development to be visually compatible with the character of surrounding areas as discussed in Section V.D. of the Staff Hearing Officer Staff Report dated March 4, 2009.  The project would not have an effect on public access or public recreation as described in Section VI of the Staff Hearing Officer Staff Report dated March 4, 2009.

2.
The project is consistent with all applicable policies of the City's Local Coastal Plan, all applicable implementing guidelines, and all applicable provisions of the Code.

The project is found to be consistent with the policies of the Local Coastal Plan with regard to land use, neighborhood compatibility and environmental resources, and is consistent with all Zoning Ordinance requirements as discussed in Section V and VI of the Staff Hearing Officer Staff Report dated March 4, 2009.

NOTE:
A set of the project plans and the story pole exhibit is on file for public review in the City Clerk’s Office.  
ATTACHMENTS:
1.
Appellant’s letter received May 26, 2009.
2. Applicant’s letter dated July 18, 2009.
3. Architectural Board of Review Minutes dated October 6, 
November 17, 2008 and June 1 and 15, 2009.
4. Planning Commission Staff Report, May 14, 2009.
5. Planning Commission Resolution No. 015-09 and Minutes.
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