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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
October 6, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of The Single Family Design Board Approval For 2105 Anacapa Street
RECOMMENDATION:  
That Council deny the appeal of Tony Fischer on behalf of the Friends of Upper-Anacapa Street, and uphold the Single Family Design Board (SFDB) Preliminary Approval of the application of Barbara E. Matthews for the proposed demolition of an existing single-family residence and detached garage and construction of a two-story single-family residence and attached garage.

DISCUSSION:
Project Description

The 9,372 square foot project site is located in the Upper East neighborhood and the Mission Area Special Design District at the northwestern corner of Anacapa Street and East Padre Street (Attachment 1).  The project involves the demolition of the existing 1,752 square foot single-family residence and detached 340 square foot garage and construction of a new 4,183 square foot three-story single-family residence and attached 410 square foot two-car garage.  The proposed house would maintain the encroachment into two front setbacks in the footprint of the existing house to be demolished.  It would no longer encroach into the interior setback on the north side where the existing house encroaches.  The proposed attached garage would maintain the encroachment of the existing detached garage into an interior setback.  Zoning modifications were approved to allow alterations to two facades of the house that are proposed to be replaced within two front yard setbacks.  The floor to lot area ratio (FAR) calculation includes a 100% deduction for the 783 square foot full basement and a 50% deduction for the 870 square foot partial basement/garage.  The FAR total of 3,375 square feet is 95% of the maximum floor to lot area ratio.  
Background

On July 20, 2009, the SFDB granted Preliminary Approval for the proposed project.  On July 30, 2009, an appeal of the SFDB preliminary approval was filed by Tony Fischer on behalf of the Friends of Upper-Anacapa Street.  The appellant requests that Council deny the project (Attachment 2), asserting that the proposed project should not have been approved.  
Project History
The Single Family Design Board (SFDB) initially reviewed a larger project on January 5, 2009.  In that meeting, some SFDB members suggested alterations to the project to reduce its size, bulk, and scale.  The owner responded that she would be unwilling to alter the project because it was in compliance with floor to lot area limits and would rather have the project denied and take an appeal to City Council.  Because of that refusal to revise the project, the SFDB continued it to the Staff Hearing Officer for review of the modification request with a 3/3 vote of support and mixed comments.  
On March 25, 2009, the Staff Hearing Officer approved the requested modifications to allow alterations to two facades of the house that are proposed to be replaced within two front yard setbacks.  On June 4, 2009, the Planning Commission denied an appeal by Tony Fischer and the Friends of Outer State Street and upheld this approval.  Although it was not within the purview of the modification review, the Staff Hearing Officer expressed concerns about the project’s size, as did the Planning Commission.  The Planning Commissioners unanimously expressed concerns about achieving a deduction of basement square footage by placing fill against the exterior of the building and they gave direction to the SFDB to consider the method used to achieve the 50% deduction for a portion of the FAR square footage, and to study reducing the massing for compatibility with the lot size and with the neighborhood (Attachment 3).  The Planning Commission decision was not appealed to the City Council. 
After approval of the modifications the project was revised based on comments from the initial SFDB meeting, design concerns expressed by both the Staff Hearing Officer and Planning Commission, and returned to the SFDB on July 20, 2009.  The changes to the project included reducing square footage from 3,549 (nearly 100% of maximum FAR) to 3,375 (95% of maximum FAR).  The length of the main level was reduced from 99 feet to 85 feet by moving a bedroom from main level above the garage to the partial basement.  An elevator was shifted toward the east, and porches were altered.  The quantity of grading was reduced considerably.  The SFDB considered the project design changes and the Planning Commission direction. The Board majority supported the revised design and determined that its reduced upper story massing, smaller size and appearance, and its superior architectural design would be compatible with the neighborhood.  On a 4/2 vote the SFDB granted Preliminary Approval making the required Neighborhood Preservation Ordinance (NPO) findings.  The dissenting members felt that the project still appeared too large.  
Appeal Issues

The appellant is concerned about protecting this neighborhood from overdevelopment and believes that this project is too large for the site and too large to be compatible with the neighborhood.  He is concerned that the design does not follow or step down with the natural slope of the lot and thus appears even larger.  The Appellant believes that the applicant inappropriately manipulated the grade with fill at the exterior walls to create an artificial basement condition that allows a deduction of square footage in the calculation of the FAR, thus allowing a larger house that circumvents the intent of the FAR limitations.  
The appellant is also concerned that negative comments of Planning Commissioners in the modification appeal hearing were not accurately communicated to the SFDB that a large house that does not conform to the two front setbacks is inappropriate for the small lot and will be too close to the streets; that the SFDB approved the project without drawings showing their required changes; and that the SFDB did not make adequate findings in granting the approval.

Staff’s Position 
It is Staff’s position that the SFDB carefully considered the appropriateness of the project’s large size on a relatively small corner lot, and its compatibility with the neighborhood.  As a submittal requirement, the applicant prepared a study of the FARs of the 20 closest lots.  This study revealed that this is a diverse neighborhood.  Square footages vary from 1,499 to 4,610.  Lot sizes vary from 6,098 to 18,730 square feet.  Among these, the proposed project ranks fifth in terms of FAR, and third in terms of square footage (Attachment 4).  As the study of 20 closest FARs shows, house sizes, lot sizes, and resulting FARs vary greatly in the project’s immediate neighborhood.  The project’s location within the Mission Area Special Design District means that high quality is assured through design review.  Within this context of variety and high quality, the SFDB found that the project’s size is compatible, and that the quality and beauty of the architectural design would not only be appropriate, but would be an asset and an improvement to the neighborhood.  
The garage, partial basement, and full basement were designed to work with the grade of the site which slopes down about 10 feet from the east end at Anacapa Street toward the west along East Padre Street.  The floor level of the garage is proposed to be one foot lower than the existing garage to fit under the main level of the house.  An adjoining bedroom, bathroom, laundry room, and elevator at the garage level are dug in to the slope, forming a partial basement.  A separate full basement is located below the living room.  A major design goal was for the project to be wheelchair accessible and this prevents it from stepping down with the slope.  The proposal includes an elevator, and it was important that each floor be on a single level without steps.  The main floor level at the front of the house facing Anacapa Street is approximately six inches above existing grade and this floor level is carried through the house.  There is a third floor of about 60 feet in length resulting in much more mass than existed before, although the maximum height does not exceed 25 feet.  The visual bulk is reduced through façade articulation which also adds visual interest.
In calculating deductions for below-grade square footage, the Zoning Ordinance uses a measurement at the exterior of a building from grade to interior ceiling height.  It does not specify that the measurement be taken from the existing or natural grade.  While not the intent of the Ordinance, it does allow this measurement to be taken from fill grading placed against a building.  In some cases placing fill around a building is an acceptable design technique used to soften the building’s appearance or reduce its visual bulk.  Staff agrees that there was a clear grading design plan to take advantage of current NPO rules that allow FAR deductions. The applicant used these rules in designing a project that would achieve a 50% deduction of partial basement square footage in the FAR calculation.  At the south side of the house the grade was raised to create an accessible terrace at the main floor level that serves as the open yard area.   

The SFDB was aware and took into consideration the fact that the project encroaches into the current front setbacks.  The pattern of development in the neighborhood shows that buildings are various distances from the street and many structures encroach into front setbacks.  The Zoning modifications for two front setback encroachments that were approved by the Staff Hearing Officer and upheld on appeal by the Planning Commission are not within the scope of this appeal.  

In the July 20, 2009 SFDB hearing, Staff did read the Planning Commission’s comments to the SFDB as expressed in their motion to deny the appeal of the Staff Hearing Officer’s approval of modifications.  It is not normal practice for Staff to report to design review bodies the individual Planning Commissioners’ comments from their meeting minutes, but Staff does make clear the direction and conditions given in resolutions.  In this case, before the SFDB made their deliberations Staff quoted the specific direction given in Resolution 021-09 that the Board was to consider the fill grading around the basement and to study the massing to make it more compatible with the neighborhood and with the lot size. 
The SFDB granted Preliminary Approval with specific direction to lower the second-story patio roof by one foot and reduce the pitch of this hip roof to 2:12.  It is the rule rather than the exception that Preliminary Approvals are granted by the SFDB with conditions or comments for the project to return with minor alterations for Final Approval.  In this instance, the changes were clear and specific and plans showing these two changes were not needed before granting this approval (Attachment 5).

The SFDB in making the motion for Preliminary Approval included the required NPO findings.  The Board did not elaborate on them in the motion, but it is clear in their deliberations and individual members’ comments that the NPO findings were carefully considered.

RECOMMENDATION:  

The main issue is the question of whether the project is compatible with the neighborhood and appropriate for the site in terms of size, bulk, and scale.  Staff believes that the SFDB fully considered this issue and that the applicant responded to comments in revising the project to appear less massive.  The SFDB found the proposed project to be consistent with all applicable good neighbor policies and Design Guidelines and made the appropriate Neighborhood Preservation Ordinance (NPO) findings required to approve the project.  Staff recommends that Council deny the appeal, uphold the SFDB approval and make the following NPO findings. 

Neighborhood Preservation Ordinance Findings (SBMC §22.69.050)

1.
Consistency and Appearance.  The proposed development is consistent with the scenic character of the City and will enhance the appearance of the neighborhood by proposing an architectural style consistent with the area and the City. 

2.
Compatibility.  The proposed development is compatible with the neighborhood, and its size, bulk, and scale are appropriate to the site and neighborhood.  The Upper East neighborhood has a variety of architectural styles, house sizes, and lot sizes.  The size is partially concealed below grade.  The proposed high-quality materials and colors are appropriate for the neighborhood.  
3.
Quality Architecture and Materials.  The proposed building is designed with quality architectural details and quality materials. The architectural design is of high quality.  
4.
Trees.  The proposed project does not include the removal of or significantly impact any designated Specimen Tree, Historic Tree or Landmark Tree, or any other trees. 
5.
Health, Safety, and Welfare.  The public health, safety, and welfare are appropriately protected and preserved.  
6.
Good Neighbor Guidelines. The project generally complies with the Good Neighbor Guidelines regarding privacy, landscaping, noise and lighting.  
7.
Public Views. The development, including proposed structures and grading, is below 25 feet in height and does not affect any existing significant public scenic views of and from the hillside.  
NOTE:
The project plans have been separately delivered to the City Council for their review and are available for public review in the City Clerk’s Office.
ATTACHMENTS:
1.
Site Vicinity Map 
2.
Appellants’ letter dated July 30, 2009
3.
Staff Hearing Officer Minutes dated March 25, 2009 and Planning Commission Minutes dated June 4, 2009 
4.
20 closest lots FAR study 

5.
Single Family Design Board Minutes from January 5, 2009 and July 20, 2009
PREPARED BY:
Tony Boughman, Planning Technician II

SUBMITTED BY:
Paul Casey, Community Development Director.
APPROVED BY:
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