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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
October 13, 2009

TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of The Planning Commission Denial Of The 1642 & 1654 Calle Cañon/2418 Calle Montilla Subdivision

RECOMMENDATION:  

That Council deny the appeal of Joseph and Carolyn Maguire, thereby upholding the Planning Commission denial of the proposed six-lot subdivision and associated modifications and waivers.

EXECUTIVE SUMMARY:

On May 14, 2009, the Planning Commission unanimously (4-0) denied the proposed subdivision at 1642 and 1654 Calle Cañon and 2418 Calle Montilla.  The property owners appealed the Planning Commission’s decision, requesting that Council reconsider the Planning Commission’s action.  It is the Planning Commission and staff position that the site is not physically suitable for the proposed development due to steep, unstable slopes; and that the proposal is inconsistent with the City’s General Plan, particularly with regard to hillside development, and visual and biological resources.  The proposal was denied prior to the commencement of environmental review; therefore, an action overturning the Planning Commission’s denial would not result in the approval of the project.  Such action would result in the project continuing into the next steps of the environmental review process.  Staff anticipates that the proposed project would require the preparation of an Environmental Impact Report.

PROJECT DESCRIPTION:
The proposed project includes a subdivision of two lots of 225,285 square feet and 99,333 square feet into six lots.  The project location is within the Alta Mesa General Plan neighborhood in an area designated as High Fire and Major Hillside.  Due to slope density requirements, each of the six proposed lots is required to provide more than the minimum lot area for the zone.  The larger existing lot is zoned A-2 and is developed with two residences accessed from a common driveway on Calle Cañon.  The smaller existing lot is split-zoned A-2 and E-1 and developed with a single-family residence fronting Calle Montilla.  The three existing residences are proposed to remain.  Multiple retaining walls with heights up to 20 feet are proposed. 

The discretionary applications required for this project are:  

1.
Lot Area Modification to allow the creation of a 10,188 square-foot lot (Lot 6) where a 22,500 square-foot lot is required with slope density in the E-1 Zone (Santa Barbara Municipal Code Sections 28.15.080 and 28.92.110.A); 

2.
Street Frontage Modification to allow Lot 2 less than the required A-1 Zone 100 feet of street frontage (SBMC §s 28.15.080 and 28.92.110.A);

3.
Street Frontage Modification to allow Lot 3 less than the required A-1 Zone 100 feet of street frontage (SBMC §s 28.15.080 and 28.92.110.A);

4.
Street Frontage Modification to allow Lot 4 less than the required A-1 Zone 100 feet of street frontage (SBMC §s 28.15.080 and 28.92.110.A);

5.
Wall Height Modification to allow retaining walls to exceed 3.5 feet in height within ten feet of the Calle Cañon front lot line and within 20 feet of the Calle Cañon front lot line on either side of the driveway for Lots 1-4 (SBMC §s 28.87.170.B and 28.92.110.A);

6.
Tentative Subdivision Map to allow the division of two lots into six lots (SBMC Chapter 27.07); 

7.
Public Street Waiver to allow the creation of Lot 2 without frontage on a public street (SBMC §22.60.300);
8.
Public Street Waiver to allow the creation of Lot 3 without frontage on a public street (SBMC §22.60.300); and

9.
Public Street Waiver to allow the creation of Lot 4 without frontage on a public street (SBMC §22.60.300).

DISCUSSION:
On May 14, 2009, the Planning Commission denied the proposed project.  During the deliberation, the consensus of the Commission was that the project would result in overdevelopment of the site.  The Commission denied the project due to inconsistency with General Plan policies related to hillside development, visual resources, and biological resources, and directed the applicant to work with City staff on a design more appropriate for the site.  The property owners appealed the decision on May 25, 2009 (Appellant’s letter, Attachment 1).  The Planning Commission minutes of May 14, 2009 and Resolution No. 019-09 are attached (Attachment 2).
Staff discussed possible alternatives with the owner’s representatives both prior to and following the Planning Commission decision.  The attached letter to the applicant (Attachment 3) addresses specific applicant requests for staff feedback on alternative project proposals.  

GENERAL PLAN CONSISTENCY:
Approval of the subdivision requires findings of consistency with the City’s General Plan.  The General Plan contains various narratives, goals, policies, and implementation strategies related to hillside development, visual resources, and biological resources and applicable to this project.

The General Plan classifies the subject property within one of the two designated Major Hillside Open Space areas in the City.  The applicable Major Hillside Open Space Area is the north slope of the Mesa Hills, which extends from City College at Cabrillo Blvd. westerly between the Westside and Mesa Hills, through the Las Positas Valley and into Hope Ranch.  The Open Space Element states that the location of development in this Major Hillside Open Space area should be controlled in a manner that will preserve the natural characteristics of the terrain and the native vegetation.  
The Land Use Element recommends that the residential density of Major Hillside Open Space areas be limited to one or less dwelling unit per acre, depending on topography of the land, and that densities as low as one dwelling unit for every ten or more acres may be appropriate in some of the steeper hillside areas.  The Conservation Element states that the 1975 Slope Density Ordinance has been ineffective in preventing scarring of hillsides, noting evidence of major scarring on the north facing slopes of the Mesa Hills.  In response, it recommends that the location of development in hillside areas be controlled in a manner that guarantees preservation of the natural characteristics of the terrain and vegetation, even if development in certain areas is prohibited outright.  

The Conservation Element also provides policies addressing conservation of visual and biological resources, including the following: 

· Development on hillsides shall not significantly modify the natural topography and vegetation.

· Development which necessitates grading on hillsides with slopes greater than 30% should not be permitted.  
· Significant open space areas should be protected to preserve the City's visual resources from degradation.
· Ridgeline development which can be viewed from large areas of the community or by significant numbers of residents of the community shall be discouraged.
Please refer to the attached Planning Commission Staff Report (Attachment 4) for additional information on General Plan consistency, and a summary of previous reviews by the Planning Commission, Architectural Board of Review and Single Family Design Board.

ENVIRONMENTAL REVIEW:

Because of concerns regarding General Plan consistency, staff brought the project application to Planning Commission for consideration of denial prior to progressing further with the environmental review process in the interest of minimizing additional resource expenditures by the applicant and staff.  The subject proposal includes development over a landslide and through Oak woodland and, despite the extensive application review, the related project impacts to biological resources and geology remain unknown.  Project denial prior to full environmental review is specifically provided by California Environmental Quality Act (CEQA) Guidelines Section 15270.  

Since the City has not fulfilled CEQA obligations for consideration of project approval, Council may not approve the project at this time.  If Council chooses to allow the application to continue through the process, Staff anticipates that an Environmental Impact Report would be necessary for compliance with CEQA due to resource constraints and policy issues.

APPLICATION REVIEW:

In the appeal letter, the property owners express frustration with the duration of the application review and informational requests made by Staff reviewing the application. The subject application has been in process since 2000 and has been submitted to the City eight separate times.  

The Community Development Department Development Review Program currently has the following P3 objectives addressing application review duration and approach: 

1. Work with applicants to submit complete applications within the second 30-day review at least 70% of the time, in order to improve customer service and reduce workload.

2. Encourage at least 50% of Planning Commission projects to receive a Pre-Application Review Team (PRT) review, in order to provide early advice to project proponents and minimize applications that cannot be supported.

5. Implement process improvements that reduce the amount of time spent to review projects while maintaining the quality of the City and better managing Staff workload, including updated procedures, additional training for new and existing Staff, and clearer environmental analysis procedures.

Following each application submittal, the City is required to inform the applicant as to what additional information is necessary to achieve a complete application.  The attached Planning Commission Staff Report includes a summary of each application submittal and City response.  The City did not meet P3 Objective 1, as the project application has been submitted eight times.  There are multiple reasons for this, which include changes to both the project and City regulations that led to requests for additional information needed to deem the application “complete,” and the procedure by which staff worked with applicants who did not make project changes in response to staff’s comments and concerns (described below).  Also provided for Council information (Attachment 5) are excerpts taken from the pre-application reviews and incomplete DART letters.  These statements make clear the lack of staff support and concern that the project would not be found consistent with policies had been expressed numerous times to the applicants.

Three of staff’s recent process improvements to achieve P3 Objective 5 are to 1) make a better distinction between application completeness and project supportability; 2) inform applicants of staff’s lack of support for proposed projects clearly, and 3) bring projects to decision-makers for consideration of early denial when projects have not been adequately revised to address major concerns expressed by staff or the Planning Commission.  These improvements are a direct result of this application, wherein staff realized that its communication with the applicants should have been more clear.

Partially due to this application’s longevity, five different staff planners and multiple other Land Development Team members reviewed the project for the City, and three different architectural firms, two land use planning firms and multiple resource specialists represented the applicant during review of the project.  

With each review, the applicant was notified of staff’s position on the project and of the option to appeal staff’s completeness determination.  The applicant chose to continue the process, seeking a complete application and anticipating full environmental review despite unsupportive comments from staff, the Planning Commission, and design review boards. 

CONCLUSION:

Staff recommends that the Council deny the appeal and uphold the decision of the Planning Commission to deny the project, making the findings for denial contained in Planning Commission Resolution No. 016-09 (Attachment 2).
ATTACHMENTS:
1.
Appeal letter received May 25, 2009

2. Planning Commission minutes of May 14, 2009 and Resolution No. 016-09
3. Letter from Paul Casey to the applicant dated June 23, 2009

4. Planning Commission Staff Report dated May 7, 2009

5. Excerpts from City review letters
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