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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 17, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of Planning Commission Approval For 226 And 232 Eucalyptus Hill Drive
RECOMMENDATION: 
That Council deny the appeal filed by neighbors, June Sochel, Tony and Caroline Vassallo and Ernie Salomon and uphold the Planning Commission approval of the application of Brent Daniels, agent for Cynthia Howard, for the proposed Lot Line Adjustment, Street Frontage Modifications and Performance Standard Permits to create four new homes and associated improvements.
EXECUTIVE SUMMARY:

In 2007, the Staff Hearing Officer denied the proposed project, although Staff had recommended approval. The applicant filed an appeal and a Planning Commission appeal hearing was held on June 18, 2009.  The item was continued to August 20, 2009, at which time the Planning Commission approved a revised project that addressed Commissioners concerns regarding the amount of development proposed.  Subsequently, an appeal was filed by neighbors who live south of the project site. The appeal letter expresses concerns regarding drainage and grading (see Attachment 1 – Appeal Letter).  The appellants contend that neighborhood issues remain unresolved and inadequately addressed. 
The proposed project was reviewed by the Architectural Board of Review on three occasions, by the Staff Hearing Officer on two occasions, and by the Planning Commission on two occasions.  Issues regarding drainage have been thoroughly addressed and all substantial issues included in the appeal letter have been previously addressed in the public hearings, staff reports, and Final Mitigated Negative Declaration.  It is staff’s position that the Planning Commission appropriately considered all relevant issues pertaining to the application and made the appropriate findings to approve the proposed project.  Therefore, staff recommends that the Council deny the appeal and uphold the approval of the project.
DISCUSSION:

Project Description
The proposed project involves a Lot Line Adjustment between two parcels.  Proposed Parcel 1 (upper parcel) would be 2.47 acres and proposed Parcel 2 (lower parcel) would be 3.10 acres.  The existing single-family residence and greenhouse foundation would be demolished. 

Two new single-family residences would be constructed on each parcel, for a total of four.  Parcel 1 would include a new 6,129 square foot residence with an attached 743 square foot garage plus a new 1,150 square foot residence with a 320 square foot garage, and a detached 430 square foot garage.  Parcel 2 would include a new 3,700 square foot residence with a 747 square foot attached garage plus a new 1,250 square foot residence with a 352 square foot subterranean garage.  Proposed drainage facilities include a storm drain and concrete swale crossing 860 Woodland Drive, a property located south of the project site, also owned by the applicant.  The project site is accessed from Eucalyptus Hill Drive, a private road.  The total grading quantities for both parcels include 3,090 cubic yards of cut and 2,830 cubic yards of fill.  Street Frontage Modifications are requested to allow less than the required 100 feet of frontage on a public street for each newly configured parcel. Performance Standard Permits are requested to allow an additional dwelling unit on each parcel. 
Background
Architectural Board of Review: The proposed project was reviewed by the ABR on three occasions. The Board supported the density of the development, the size of the buildings, and the number of garage parking spaces, given the reconfiguration of the lots and that they would not be visible to the general public.

Staff Hearing Officer Action:  On August 29, 2007, the Staff Hearing Officer held a public hearing on the proposed project and then continued the item to September 12, 2007 in order for the applicant to address the concerns expressed by neighbors, which focused primarily on drainage issues in the neighborhood.  The Staff Hearing Officer expressed additional concerns regarding the lot line adjustment, the amount of development, grading, and oak tree removal.  
At the September 12, 2007 hearing, the Staff Hearing Officer denied the project stating that unresolved issues had not been adequately addressed.  Subsequently, the applicant filed an appeal.  In the interim years, following the denial, the applicant met with both City staff and neighbors, and as requested by Staff, completed additional drainage reports and updated the drainage plan to meet the requirements of the recently adopted City’s Storm Water Management Plan, which was not in effect at the time of the Staff Hearing Officer hearing. 
Planning Commission Action:  On June 18, 2009, the Planning Commission considered the appeal of the project.  After much discussion by the Planning Commission, the project was continued to allow the applicant to return with a revised project that included less overall development on the site.  No changes were requested concerning drainage.  On August 20, 2009, the applicant returned with a revised project that included a reduction in the size of three of the four residences, for a total reduction of 1,130 square feet. The garages were not reduced; however, using the methodology allowed by the Zoning Ordinance, the net floor areas of the garages were recalculated, resulting in a total recalculation reduction of 1,053 square feet.  The Planning Commission voted 4‑1‑2 to uphold the appeal, adopt the Final Mitigated Negative Declaration, and approve the project.  
Environmental Review
The Draft Mitigated Negative Declaration (MND) was prepared and released for public review from April 6 to May 7, 2007.  Six public comment letters were received that expressed concerns related to biological resources, cultural resources, traffic, grading, and drainage.  These issues are outlined in the Staff response to public comments incorporated into the Final Mitigated Negative Declaration. In addition, the applicant’s civil engineering consultant, Triad/Holmes Associates, submitted a letter, which responded to the neighbor’s comments regarding drainage. 
The environmental analysis determined that the proposed project could potentially have significant adverse impacts related to biological resources, geophysical conditions, hazards, and water environment; however, mitigation measures described in the Initial Study and agreed to by the applicant would reduce potential impacts to less than significant levels.  The Final Negative Declaration did not identify any significant and unavoidable impacts related to the proposed project.  The additional drainage related studies submitted by the applicant after denial by the Staff Hearing Officer provides additional information but does not result in any changes to the project that would change the level of significance in any issue areas; therefore, no changes were made to the environmental document. 
The Staff Hearing Officer did not adopt the MND because it was not necessary to do so since the project was not being approved; however, no issues with the MND were raised, and although there were concerns about drainage, they did not rise to a level of significance.  The Planning Commissioners did not have comments on the Final Mitigated Negative Declaration, which they adopted with a vote of 4-1-2 on August 20, 2009, when they approved the project. 
Lot Line Adjustment  

Neighbors expressed concerns that the proposal should be considered a subdivision, subject to the Subdivision Map Act, rather a lot line adjustment.  The proposal includes a request to adjust the lot line from a north-south to an east-west direction.  Because no additional lots are created, it meets the definition of a lot line adjustment and is therefore exempt from requiring a Tentative Subdivision Map.  It should be noted that it is the proposed development itself that requires that it be subject to the City’s Storm Water Management Plan and is not tied to the issue of whether it is a subdivision or not. 
Street Frontage Modifications
The lot configuration is proposed to change from two side by side vertical lots to one lot above the other with a horizontal lot line dividing the two lots.  In the A-2 Zone, newly created lots are required to have 100 feet of frontage on a public street.  Because Eucalyptus Hill Drive is an existing private road, none of the existing lots on the road have the required public street frontage.  Modifications are required because the adjusted parcels would also not meet the frontage requirement.  Per the Zoning Ordinance, all lot line adjustment requests for properties on private roads would require street frontage modifications, although Planning Commissioners have suggested that Staff review this requirement. 
Performance Standard Permits

Additional dwelling units are allowed in single-family zones, with approval of a Performance Standard Permit, if the lot has the required lot area and adequate access.  In this case, the minimum lot area required for each residence is 50,000 square feet, or 100,000 square feet per lot.  Each adjusted lot would have over 100,000 square feet and adequate access is provided from Eucalyptus Hill Drive; therefore, the requirements are met.  

The existing lot sizes and configurations would also meet the requirement for additional dwelling units, meaning that without the lot line adjustment approval, a total of four residences would still be allowed. 
Appeal Issues

After the Planning Commission upheld the applicant’s appeal and approved the project, the neighbors filed an appeal.  The appeal letter states that many of the neighborhood issues, including drainage and hillside grading were still left unresolved.  
Drainage

The main concern expressed by the neighbors was drainage, and the potential for the project to make the drainage situation in the neighborhood worse, citing longstanding drainage problems on Woodland Drive, located down slope from the project site.  As indicated by the applicant at the Planning Commission hearing, there are currently no drainage facilities on the project site and the majority of the existing drainage sheet flows toward the top of the Norman Lane neighborhood, located directly south of the project site.  
In the City, property owners are allowed to drain storm water to the public right-of-way; however, as properties are redeveloped, they are subject to the requirements of the City’s Storm Water Management Plan.  
After the denial by the Staff Hearing Officer, and prior to consideration by the Planning Commission, the applicant submitted the following additional drainage reports. These reports and changes to the drainage and grading plan respond to Staff’s requests and it is Staff’s belief that these changes should alleviate the neighbor’s concerns. 
1.
Revised Preliminary Stormwater Study, dated September 2008, and Addendum, dated February 23, 2009, prepared by Triad/Holmes Associates.  The report demonstrates that the stormwater runoff from the first inch of rain from any storm event would be retained and treated onsite in accordance with the City’s adopted Storm Water Management Plan (SWMP).  The volume of the proposed detention/retention basin would allow for detention of the 100-year storm runoff with a release rate equal to the 25-year pre-development runoff rate. The retention portion of the basin would provide the infiltration needed to comply with the City’s water quality treatment requirements.  The report concludes that the proposed preliminary design exceeds the City’s requirements regarding volume reduction (almost double) and water quality treatment.  

2.
Infiltration at Proposed Retention/Detention Basin Report, prepared by Earth Systems, dated February 13, 2009. The report concludes that the required infiltration rate (approximately 0.1 inches/hour) can be achieved with the proposed retention/detention basin proposed for the southern portion of the site. 
3.
Slope Stability at Proposed Retention/Detention Basin Report, prepared by Earth Systems, dated January 16, 2009.  The report consists of a slope stability analysis of the soils/bedrock below the proposed retention/detention basin. The report concludes that all factors of safety found for the slopes met all acceptable minimum factors of safety values and that failures along the slope are not anticipated.

Although the Preliminary Stormwater Study, referenced above, provides evidence that the proposed storm drain and concrete swale located within the easement at 860 Woodland Drive are adequate to convey the drainage from the onsite detention/retention basin to Woodland Drive, the applicant redesigned it to address neighbor’s concerns.  The culvert and swale would have two turns rather than one 90‑degree turn at the southeast corner to further reduce the potential for the stormwater to spill out of the swale.  Also, a reduction in the size of the onsite storm drain, from 24 inches to 8, 12 & 15-inch storm drains, was made to address neighbors concerns regarding the perceived effect of oversized storm drains conveying increased amounts of stormwater. 

Off-site improvements include a drop inlet structure at the intersection of Woodland Drive and Alston Road and sixty feet (60’) of thirty-six inch (36”) storm drain connecting the drop inlet structure to an existing curb inlet along Alston Road, in order to alleviate existing drainage problems down the road from the project site.  
When the project was before the Planning Commission, it included a revised condition of approval that requires the property owner to either modify the onsite retention/detention stormwater system to reduce the amount of stormwater discharge to Woodland Drive per City Standards, or install approximately five hundred feet (500') of eighteen inch (18") storm drain in Woodland Drive and connect to the storm drain on Alston Road (see Condition of Approval D.6).  The revised condition of approval goes beyond the standard condition that there be no increase in flows onto city streets up to a 25-year storm.  Prior to the issuance of  building permits, Engineering staff will work with Building and Safety Staff and the applicant to obtain a design that will satisfy the requirements and concerns of the public, up to a 25-year storm.  The Planning Commission did not express any concerns regarding drainage and Staff believes that the drainage issues are resolved with the new condition of approval. 
Grading and Amount of Development
The Staff Hearing Officer expressed concerns regarding the amount of proposed development.  The Planning Commission expressed similar concerns and requested that the applicant reduce the amount of development on the site.  As stated previously, the size of three of the four residences was reduced and the Planning Commission approved the project.  

The project was designed to minimize the grading as much as possible; however, it is generally not feasible to entirely eliminate grading for projects located on hillsides with slopes greater than 20 to 30 percent.  The amount of earthwork required for the proposed project is estimated to be 3,090 cubic yards of cut and 2,830 cubic yards of fill.  With the grading amounts almost completely balanced onsite, the proposal would result in some alteration of the existing landform but would not substantially change the existing topography of the site.  The slopes on the property range from nearly flat to over 30%, and the two main house sites would be located in areas of between 0-20% slopes.  The two smaller residences would be located in areas of mostly 20-30% slopes, with a small portion of the lower guest house and a portion of the driveway located in areas that exceed 30% slopes.  
Because each newly configured lot would have the required lot area to allow one additional residence, and would meet all setback and slope density provisions, Staff believes that the proposed development is appropriate for the site.  In addition, the four single-family residences are not anticipated to obstruct any important public scenic views.  

Conclusion
Staff is in support of the proposed project.  With the reduction in the square footage of the residences as required by the Planning Commission, and with the additional drainage studies and improvements, Staff believes that the current proposal is superior to the original proposal.  
RECOMMENDATION:

Staff recommends that Council deny the appeal and uphold the decision of the Planning Commission based on the findings contained in Planning Commission Resolution 031-09 to adopt the Final Mitigated Negative Declaration and approve the Lot Line Adjustment, Street Frontage Modifications, and Performance Standard Permits.
NOTE:  The Planning Commission Staff Reports (6/18/09 & 8/20/09) and the Final Mitigated Negative Declaration are provided to the City Council’s reading file under separate cover.  These documents are available to the public in the City Clerk’s Office and are also available at http://www.santabarbaraca.gov/Resident/Environmental_Documents/226_and_232_Eucalyptus_Hill. 
ATTACHMENTS:
1. 
Appeal letter dated August 25, 2009

2. 
Site Plan


3.
Applicant’s letter dated October 28, 2009
4.
Planning Commission Minutes and Resolution 031-09
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