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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
December 8, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of Planning Commission Denial Of A Project At 617 Bradbury Avenue
RECOMMENDATION:  
That Council uphold the appeal filed by David Lack to reverse the Planning Commission denial of the project, and approve the Modification and Tentative Subdivision Map, subject to the conditions of approval and findings outlined in Staff Hearing Officer Resolution No.  062-09. (MST2007-00559); direct applicant to restudy the architecture, and to submit to the Architectural Board of Review (ABR) a project with an architectural style similar to that of the buildings on the west side of Bradbury Avenue; and direct the ABR to allow a slight increase in the size, bulk and scale of the project, as required to change the architectural style of the building.  
DISCUSSION:

Project Description
The proposed project involves the demolition of an existing single-family residence, and the construction of a 5,488 square foot (s.f.), three-story, mixed-use building with a maximum height of 29’8”.  The proposal will result in two residential condominiums and two commercial condominiums, with an on-grade parking structure with six spaces.  Two bicycle parking spaces and a changing room are provided on-site.  The residential units are two 1,506 s.f., two-bedroom, three-story units at the rear of the lot.  The commercial units are a total of 998 s.f. and are located on the first and second floor adjacent to the street.  The proposal includes 2,015 s.f. of green roof and upper level landscape plantings.  
Background

The Architectural Board of Review (ABR) reviewed the project five times prior to the Staff Hearing Officer’s (SHO) initial hearing.  The project was forwarded to the SHO with positive comments on a split vote.  On June 17, 2009, the SHO held a public hearing on the proposed project and continued the item to July 15, 2009, to allow the applicant to study alternate locations of the required 15’ by 15’ common open space or request for a modification for the dimension and/or location of the required area.  The SHO also requested the applicant to restudy the amount of proposed parking and the provision of private garages, and the proposed second story balconies to address concerns regarding privacy issues between the project site and adjacent properties.  The SHO suggested that the project return to the ABR for additional comments related to the project’s size, bulk, and scale and neighborhood compatibility.  

On June 29, 2009, the ABR reviewed a project that was revised slightly to respond to the SHO’s concerns.  The ABR continued the item to the SHO with comments (4-2) from the Board that the size, bulk and scale were appropriate.  The Board stated that it would support the design for the open yard to accommodate the user’s need for outdoor living and in addition to provide a visual benefit to the community and a more neighborhood feel.  
At the July 15, 2009, hearing, the SHO found that the revised project adequately responded to the direction previously given and approved the project.  The SHO also requested the applicant to continue to work with the ABR to further reduce the mass, bulk, and scale of the building particularly in regards to the third floor mass and to further study the privacy issues regarding the rear second story deck.  Subsequently, a neighbor filed an appeal.   
A neighbor, Wanda Livernois, filed an appeal of the SHO decision, and a Planning Commission (PC) appeal hearing was held on September 10, 2009.  After much discussion by the Planning Commission, the appeal was upheld, and the project was denied.  A discussion of the reasons for the PC’s denial are included in the “Issues” section of this staff report.
Subsequently, an appeal was filed by the property owner, David Lack of LEED Santa Barbara.  The appeal letter states that the PC decision to uphold Ms. Livernois appeal was inappropriate, and requests that the Council overturn the Planning Commission’s denial of the project (see Attachment 1 – Appeal Letter).  The appellant states that the project findings can be made; specifically, that the project will not have an adverse impact on the neighborhood’s aesthetics and with the approval of the Modification and the Tentative Subdivision Map, the project complies with the Zoning Ordinance and the General Plan.  
Appeal Issues
Common Open Space Modification
The project exceeds the private open space requirement, as well as the 10% open space requirement.  However, the project must also provide a common open space that is at least 15’ by 15’.  The purpose of the common open space is to provide some recreational open space for occupants of the building.  The common open space is not allowed in the front yard (setback or remaining yard).  In this instance, locating the common open space in the front yard provides greater relief to the existing streetscape 
and results in a neighborhood benefit creating a larger setback and green space instead of additional building mass at the street with a common open space only available to the private owners of the property.
The proposed common open space as shown on the plans is approximately 15’6” by 22’6”, and includes the main walkway; however, the SHO stated that the main walkway into the development should not be included in the common open space area and required that the common open space be shown to exclude the 3’ 6” wide walkway, thus reducing the common open space dimensions to 12’ by 22’ 6”.  In addition, a large palm tree is located within the common open space area.  The ABR found the location to be appropriate, with the design to be further refined.  The Planning Commission did not seem to have issues with this Modification, and denied the project on different grounds.
Neighborhood Compatibility

The project site is located north of the Brinkerhoff Landmark District and across the street to the west from El Pueblo Viejo Landmark District (EPV).  While in proximity to these historic districts, the site is not located within the districts.  Brinkerhoff Avenue is comprised of designated historic resources and has a unique character, architectural style, site design layout, and landscaping design which unifies the entire block giving it a distinctly separate and distinguishable continuity.  The eastern side of Bradbury Avenue has a variety of architectural styles.  The Frazee building site which is a through lot to Chapala Street and is the only lot which fronts Bradbury Avenue.  This western edge of EPV has been developed with larger two and three-story projects fronting Chapala Street.  The pattern of development on the western side of the street has a series of one to three story buildings varying in architectural styles including Victorian and Craftsman styles.  
While some neighbors have expressed their desire to see Bradbury Street become its own or an extension of the Brinkerhoff Landmark District, Staff believes that the area lacks enough architectural or historic integrity to support enlarging the Brinkerhoff Landmark District or to create a new historic district along Bradbury Avenue.  As stated previously, the ABR’s opinion was that the size, bulk and scale of the proposed building is appropriate and compatible with the neighborhood.  The proposed structure is less than 30 feet tall, and the majority of the mass is setback from the street.  There is no evidence that the construction of this project would have an adverse physical effect on either EPV or the Brinkerhoff District. 
Neighborhood Aesthetics

The ABR thought that the modern style architecture was compatible with the overall neighborhood, but Staff believes that the Planning Commission’s denial of the project is based on the proposed architecture (modern style, with flat roofs, straight parapets, and largely stucco finish), which is a marked departure from the architecture of neighboring buildings on the same side of Bradbury Avenue (Victorian or Craftsman style, with sloped roofs and wood siding). 
The Commission denied the project due a specific clause in finding C.3 which stated that the project “will not have an adverse impact upon the neighborhood's aesthetics.”  The Commission felt that the building should have similar setback from the front property line as the adjacent properties on the westerly side of Bradbury Avenue and should be of a similar architectural style.  The Planning Commission voted 4-0-0 to grant the appeal and deny the project without prejudice, which allows the applicant to resubmit a substantially similar project within one year.
Conclusion

It is Staff’s position that the SHO appropriately considered all relevant issues pertaining to the application and its land use decision and made the appropriate findings to approve the proposed project.  However, Staff is also sympathetic to the Planning Commission’s issue of architectural style.  Staff believes that it would be appropriate to require that the architectural style be changed to be more compatible with the buildings on the west side of Bradbury Avenue.  Although such a change in architectural style could result in an increase in building height (flat roofs to pitched roofs) and the potential loss of some of the sustainable features (green roof is proposed on the flat roof), Staff believes that this would be an appropriate trade-off. 
RECOMMENDATION:

Therefore, Staff recommends that the Council:  1) uphold the appeal, reverse the Planning Commission decision to deny the project and approve the Modification and Tentative Subdivision Map making the findings and subject to the conditions contained in Staff Hearing Officer Resolution 062-09 (Attachment 3); 2) direct applicant to restudy the architecture, and to submit to the ABR, a project whose architectural style is similar to that of the buildings on the west side of Bradbury Avenue; and 3) direct the ABR to allow a slight increase in the size, bulk and scale of the project, as required to change the architectural style of the building.  
NOTE:  The Project Plans, Staff Hearing Officer Staff Reports, and Planning Commission Staff Report are provided under separate cover.  
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