	Agenda Item No._____________

File Code No.  640.08


Council Agenda Report

Resolution To Record A Notice Terminating An Agreement Dated February 7, 1952, And Rescinding Title Covenants At 721-791 Chapala Street
March 16, 2010
Page 2

[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 16, 2010
TO:
Mayor and Councilmembers

FROM:
Engineering Division, Public Works Department
SUBJECT:
Resolution To Record A Notice Terminating An Agreement Dated February 7, 1952, And Rescinding Title Covenants At 721-791 Chapala Street
RECOMMENDATION:  
That Council adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara to Record a Notice Terminating an Agreement Dated February 7, 1952, and Rescinding Title Covenants at 721-791 Chapala Street.
DISCUSSION:
The subject Agreement was created February 7, 1952, between the City and Henry Hazard, for the property then known as 111 W. De La Guerra Street and recorded in official County records at that time. 

The Agreement provided for the removal of an existing driveway in order to construct a new driveway 22 feet in width at the front of the property.  The Agreement also gave the City the right to have the driveway removed and the street curb restored to the original condition should it become necessary in the future.
The Agreement contained title covenants reflecting these provisions.  The covenants were recorded against the property so as to “bind and inure to the benefit of the Parties hereto, their respective heirs, executors, administrators, successors and assigns.”  On February 13, 1952, the Agreement was recorded in Book 1049 at Page 24 of Official Records.
In 2004, the originally affected real property and other adjacent properties were merged and redeveloped by BDC Paseo Chapala LLC.  The redevelopment included new street, curb, gutter, and sidewalk improvements along the portion of West De La Guerra Street affected by the Agreement. 

The existing title covenants have not been terminated and should have been in 2004, as part of the redevelopment and re-subdivision of the real property.  An application has been submitted by BDC Paseo Chapala LLC to terminate the Agreement.  The title covenants have been superseded by the redevelopment of the property, along with the new public street improvements, and it is no longer necessary.
Authorization by Council will allow for the recordation of the Notice in the Official Records in the Office of the County Recorder, thereby demonstrating the termination of the Agreement, and respective title covenants.  This will remove the covenants from the property title and the public records as intended.
ATTACHMENTS:
Copy of Agreement of Title Covenants dated February 7, 1952
PREPARED BY:
Pat Kelly, Assistant Public Works Director/City Engineer/DT/sk 
SUBMITTED BY:
Christine F. Andersen, Public Works Director
APPROVED BY:
City Administrator’s Office
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