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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 23, 2010
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of The Planning Commission Approval Of 803 North Milpas Street
RECOMMENDATION: 
That Council deny the appeal of Rick Feldman, uphold the Planning Commission approval and re-affirm the findings in Resolution 043-09 of the application of Jarrett Gorin, agent for Milpas Street LLC, for a Tentative Subdivision Map, the Development Plan, and the Modification for a 19,886 square-foot mixed-use development. 

EXECUTIVE SUMMARY:

On November 5, 2009, the Planning Commission approved a mixed-use development located on the north-west corner of Milpas and De La Guerra Streets.  The project consists of eight mixed-use commercial and residential units, and one commercial condominium. A total of 26 parking spaces are proposed.

An appeal was filed on November 16, 2009 (Attachment 1) that focuses on noticing, the approval of a parking modification and a curb extension at the corner of Milpas and De la Guerra Streets. The appellant has indicated that the central issue of this appeal is the curb extension’s effectiveness, if it is appropriate for the Milpas Street corridor and how staff implements Pedestrian Master Plan recommended pedestrian enhancements on projects. This report will address these concerns and why the Planning Commission determined the project was consistent with all applicable policies and ordinances.
PROJECT DESCRIPTION

The project consists of a development containing five mixed use residential/commercial condominiums, one live/work unit, two residential units and one commercial condominium.  The development would be split among three buildings totaling 19,886 net square feet.  The overall height of the proposed development would be between 37 feet and 38 feet, 6 inches.  Parking would be located within eight two-car garages and on the interior of the lot for a total of 26 parking spaces.  Access to the garages and parking lot would be via a driveway from De la Guerra Street, located between two of the buildings.  Pedestrian access to the site would also be provided from Milpas Street.  A landscaped area would be provided in the northwest corner of the site, behind the open parking.  An area along the northern property line has been reserved for secured remediation equipment associated with the prior gas station, if required.
The table below provides the location, unit numbers and sizes. Buildings 1 and 2 would front on Milpas Street, and are connected by second story decks, although there is no access from one building to the other.  Building 1 contains two mixed-use units and the commercial-only condominium, which would be sited on the corner of De la Guerra and Milpas Streets.  Building 2 contains three mixed-use units, each containing.  Building 3 contains three units and fronts on De la Guerra Street.  Of these three units, two would be residential-only units and the third would include a deed restricted commercial space (live-work unit), see Attachment 2, site plan and statistics.
	Building Number
	Location
	Unit Numbers & Type
	Size

	1
	Milpas
	2 Residential/Commercial mixed-use units
	1,543 s.f. of residential w/340 s.f. commercial

	
	
	1 Commercial unit
	1,138 s.f. 

	2
	Milpas Street
	3 Residential/Commercial mixed-use units
	1,543 s.f. of residential w/340 s.f. commercial

	3
	De la Guerra Street
	2 Residential Units
	1,880 – 1,950 s.f.

	
	
	1 live/work Unit
	1,640 s.f. w/278 deed restricted office


DISCUSSION:
Background

Planning Commission Approval

The project was reviewed and approved by the Planning Commission on November 5, 2009 by a vote of 5-0 (Attachment 3, Resolution 043-09). At an earlier hearing on August 20, 2009, staff stated that the project could be found consistent with all policies and ordinances except for the proposed sidewalk improvements on Milpas Street (Attachment 4, Minutes). Specifically, a portion of the proposed sidewalk improvements were not consistent with the dimensions in the Pedestrian Master Plan (PMP). While staff recommended to the Planning Commission that the applicant should meet the sidewalk dimensions stated in the PMP, staff stated that the Planning Commission had the discretion to reduce sidewalk dimensions. The Planning Commission concluded that the pedestrian improvements were inadequate and directed staff to work with the applicant to make adjustments. The area of the corner curb extension, proposed by the applicant, was not discussed as it provided adequate sidewalk improvements and also was one of the options stated in the PMP to enhance pedestrian safety for street crossing. 

At a Planning Commission lunch meeting on October 1, 2009, Transportation Planning Staff met with the Planning Commission to discuss implementation of the Pedestrian Master Plan (PMP) on the Milpas Corridor.  The Milpas sidewalk corridor is currently significantly narrower than what is recommended in the PMP, making sidewalk widening a challenge. Staff asked the Planning Commission for guidance regarding the degree of flexibility in applying the PMP sidewalk width dimensions. The Planning Commissioners concluded that the PMP guidelines should be followed as written. 
At the November 5, 2009 Planning Commission meeting, the applicant returned with a revised project that was consistent with the PMP (Attachment 4, Minutes). The project was approved by the Planning Commission at this hearing. There were no public comments on the project at either hearing.  
After the appeal of the Planning Commission was filed, the applicant and the appellant met to discuss the appeal issues. The main issue that arose for the appellant was the curb extension at the corner of Milpas and De la Guerra Streets. The project applicant decided to pursue a Substantial Conformity Determination request to remove the curb extension and provide a contribution to the City’s Access Ramp Program. On February 18, 2010, Staff presented the Substantial Conformity request to the Planning Commission, and received input from both the Commission and the public. Because the decision of a Substantial Conformity Determination rests with the Community Development Director, no action was taken. 
The majority of the Commissioners and members of the public did not support the removal of the curb extension and supported keeping it as part of the project. The two principal reasons for the lack of support to remove the curb extension from the project were the project's proximity to the schools, and pedestrian safety on a busy street. Staff received comments from the Superintendent of the Santa Barbara Schools, a member of the PTA and other citizens expressing a desire to retain the curb extensions given the large student population in the vicinity. Upon reviewing the applicant's request and public feedback, the Community Development Director denied the Substantial Conformity request.
Appeal Issues (Note: Some appeal issues raised by the appellant were grouped and given a single staff response):

1.
The project was improperly noticed and the appellant did not receive a notice of the hearing.

The Planning Commission hearing was noticed consistent with Section 28.87.380.A, Notice of Hearing, of the Municipal Code. As required, a notice is mailed out ten days prior to the hearing to the owners of parcels that are located within 300 feet of the project site. Also included in the mailed noticing are parties interested in any development on a particular parcel who provide their contact information in writing to staff. In addition to this noticing, a yellow notice of pending project sign is placed on the project site adjacent to the front property line. The sign provides dates of the project and contact information.
2.
Granting the Modification is inconsistent with the Zoning Ordinance. The Modification creates an inaccurate finding for approval of the Tentative Subdivision Map that there will be no adverse impact on the street, traffic and parking.
The granting of a Modification to reduce parking is appropriate if it can be demonstrated to the decision maker that parking demand can be met on the project site. A traffic and parking demand study, dated June 14, 2007, was prepared by Associated Transportation Engineers (ATE).  The parking study concluded that the peak commercial parking demand for the project would be 10 spaces when accounting for shared parking.  The sharing of two residential guest parking spaces would be appropriate because the commercial parking lot would be available during the evening hours.  

The project site is located in an area of town where alternative transportation, such as bus service, is readily available, potentially reducing the parking and traffic generation assumptions. The project also would eliminate three of the four existing driveways, which allow for more on street parking. Thus the project could be found consistent with the finding that it would not create an adverse impact on the street, traffic and parking.

3
The addition of the bulb out is inappropriate. It will restrict traffic, reduce parking spaces and cause accidents. The "traffic-calming devices" have created unsafe impediments to traffic flow, pedestrian and cyclist safety throughout our community and are not authorized as part of any ordinance or code.

A curb extension, proposed as part of the project, would be located at the corner of Milpas and De la Guerra Streets. The basis for the curb extension is the Pedestrian Master Plan (PMP), which was adopted by the City Council by Resolution 06-065 on July 18, 2006. The PMP was the result of public outreach and feedback from the community that desired improving the pedestrian experience, including along the Milpas Corridor. The PMP was prepared, in part, as a result of Circulation Element Goal 5, Increase Walking and Other Paths of Travel. Policy 5.6 of the Circulation Element states "the City shall make street crossings easier and more accessible to pedestrians", and one of the implementations of this policy is to reduce the distance for pedestrians to cross a street.  PMP Policy 1.3 states, “The City shall enhance pedestrian corridors.”  The PMP states specifically concerning the Milpas Street Corridor (Page 62):

Milpas Street is the Lower Eastside commercial corridor, and offers a myriad of services in close proximity to the neighborhood. Sidewalks are fairly consistent along its length (except for a block near Cabrillo Boulevard), but are not wide enough to comfortably accommodate the existing pedestrian demand. New developments should include pedestrian frontage space to give the buildings better connection with the sidewalk. Other pedestrian needs are related to the amount of crossings on this busy street as residents walk to schools or work. Main improvement needs (see Map V-12 and Map V-13) on this corridor include crossing improvements such as high visibility crosswalks and curb extensions.
Map V-12 (Attachment 5) of the PMP shows a number of options for pedestrian enhancements for the intersection at De la Guerra.  Curb extensions are one of the options. This option provides the highest quality pedestrian experience. However, Council may consider other options for pedestrian enhancements as part of their consideration of this appeal. Through the discretionary review process, a decision maker can request improvements in the right-of-way, such as upgrading the sidewalk, improving street lights and improvements to the adjacent roads, where necessary.

The applicant requested that the Planning Commission allow a narrower sidewalk along Milpas Street, in part, because the project included a curb extension. Staff informed the Planning Commission that the project should be consistent with the provisions of the PMP, but that the Commission did have the discretion to allow an alternative improvement. After reviewing the project and discussing implementation of the PMP, the Planning Commission stated that the applicant should meet the provisions of the PMP.

This curb extension would not be the first in the Milpas Street Corridor.  The intersection at Canon Perdido, at the northern end of the block, currently has four curb extensions.  These were installed as a part of the Milpas Beautification Project with the assistance of the Milpas Business Merchants Association (no longer in existence) and other public input.

The curb extension would not be wider than width of a parked car and is not considered a "traffic calming device". The purpose of this curb extension is not to impede or slow traffic, but to provide pedestrians a shorter distance to cross the street and have better visibility of traffic and give a motorist better visibility of pedestrians. The number of traffic lanes will remain the same.  However, right turning vehicles at a red light may need to wait for a green light if behind a vehicle traveling straight. 
The curb extension will occupy the existing red curbed areas of both Milpas and De la Guerra Streets and not reduce on-street parking. As discussed above, both of the driveways on Milpas Street are proposed to be eliminated, which could create up to three additional on-street parking spaces. 

The curb extension does not create a safety hazard for cyclists. The safe cyclist path of travel is to the left of the parking lane in a straight trajectory through the intersection, which provides a level of predictability for the motorist when they overtake a cyclist. Because the curb extension is not wider than a parked car, it will not cause a cyclist to move further into the traffic lane. 

The curb extension is one part of an overall improvement to the sidewalk along the project site. Other improvements include a wider sidewalk along Milpas Street and landscaping in the form of new street trees. On the project site, there will be a frontage zone between the building and the back of the sidewalk that will also include landscaping. The bus stop along De la Guerra Street will be re-located approximately 20 feet to the west.  MTD reviewed the proposed new location and found it acceptable. 
CONCLUSIONS & FINDINGS:  

The project was properly noticed consistent with the Municipal Code. The Modification to reduce the number of parking places is appropriate, and is based upon commonly used parking demand analysis that included parking data from similar types of projects. The Planning Commission found the project consistent with ordinances and policies, in part, because sufficient parking is provided on the project site and will not impact surrounding properties. The project also adds up to three additional on-street parking spaces for surrounding businesses.  The curb extension on De la Guerra and Milpas Streets will not diminish the traffic lanes, and will provide a higher quality experience and greater visibility for pedestrians crossing these streets, including students of the two nearby schools. The basis for the curb extension is the Pedestrian Master Plan. 

NOTE:
The following information has been provided to Councilmembers under separate cover and is available for review in the City Clerk’s office and online as noted:
· Project plans
· Planning Commission Staff Report dated August 20, 2009 - Online: http://www.santabarbaraca.gov/Government/Boards_and_Commissions_N-Z/Planning_Commission/Archives/2009.htm 
· Planning Commission Staff Report dated November 5, 2005 - Online http://www.santabarbaraca.gov/Government/Boards_and_Commissions_N-Z/Planning_Commission/Archives/2009.htm 
· Negative declaration, with technical studies, dated June 2, 2009, adopted by Planning Commission on August 20, 2009 – Available online:

(http://www.santabarbaraca.gov/Resident/Environmental_Documents/803_N_Milpas_Street/) 
ATTACHMENT(S):
1.
Appellants’ letter dated November 15, 2009

2.
Site Plan & Statistics

3.
Resolution No. 043-09, approved November 5, 2009 
4.
Planning Commission Minutes dated August 20, 2009 & November 5, 2009 

5.
Map V-12 & V-13 Milpas Street Corridor North & South - Pedestrian Master Plan
PREPARED BY:
Peter Lawson, Associate Planner
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:

City Administrator's Office
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