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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE REPORT

AGENDA DATE:
April 13, 2010
TO:
Ordinance Committee
FROM:
Planning Division, Community Development Department

SUBJECT:
Medical Marijuana Dispensary Ordinance Revisions
RECOMMENDATION:
That the Ordinance Committee review a draft Medical Marijuana Dispensary Ordinance, and refer the matter back to Council for subsequent actions. 
DISCUSSION:
At the February 23, 2010 City Council meeting, the Council directed the Ordinance Committee to consider major alcohol and drug rehabilitation facilities as protected uses and adjust allowed areas for dispensaries appropriately; to allow dispensaries in the Cottage Hospital area; to further define the operational parameters of storefront collective/cooperatives, in order to ensure compliance with Proposition 215 and SB420; and to return to Council in 60 days.  There also seemed to be consensus to eliminate the Mesa and the area around the Salvation Army Hospitality House on the 500 block of Chapala Street as allowed areas for dispensaries.

Location Parameters
On March 16, 2010, the Ordinance Committee held a hearing, and reviewed the allowed areas for dispensaries, which had been reduced by excluding areas that were within 500 feet of the 17 highest priority recovery facilities.  The major area affected because of the recovery facilities was in the Downtown West area, with small areas being eliminated from the Downtown East area.  The Ordinance Committee did not reach consensus on whether to exclude the area around recovery facilities.

On March 30, 2010, the Ordinance Committee reviewed potential changes to the allowed areas that would protect youth facilities and eliminate downtown from the areas where dispensaries are allowed.  The only youth facility that affected the allowable areas was the YMCA at 55 S. Hitchcock Way, by eliminating the 3700 block of State Street and all of South Hope Avenue.  Ordinance Committee directed staff to create a protection area around the YMCA but to maintain the 3700 block of State Street and South Hope Avenue as block faces where a dispensary may occur.  
The Ordinance Committee also reached consensus on the following:

· Dispensaries not permitted within 500 feet of certain specified rehabilitation and recovery centers.

· Dispensaries not allowed in mixed-use buildings.

· Dispensaries not allowed in a block zoned exclusively for residential use.

The Ordinance Committee did not reach consensus on the topic of the elimination of Downtown as an allowable area for dispensaries.  One member supported eliminating this area, one member did not support eliminating this area, and one member believed that the overall maximum number of permitted dispensaries in the City was a more important criteria.
Regulations to Ensure Cooperatives and Collectives
At the March 16th meeting, the Ordinance Committee heard a presentation by the City Attorney on state Proposition 215 (approved in 1996) and the SB 420 statutes enacted to implement Prop 215, and questioned the City Attorney on various aspects of the state laws and the ordinances of other jurisdictions concerning access to medical marijuana.
At the March 30th meeting, the Ordinance Committee continued the matter to April 13, 2010, with direction to staff to draft additional revisions to the draft medical marijuana ordinance. These amendments would clarify the state law restrictions applicable to collectives/dispensaries which distribute medical marijuana at storefront locations in a manner consistent with the SB 420 statutes.
In this regard, the Ordinance Committee reached consensus on the following issues:

· That Medical Marijuana should only be made available to Qualified Patients at storefront locations if such locations are operated as “collectives” in the manner required by SB 420. 

· Requiring cultivation by a Collective only within the tri-county area of Santa Barbara, Ventura or San Luis Obispo Counties.

· Requiring documentation regarding collective/cooperative membership to be confidentially available to specified City staff under certain limited circumstances.

· Allowing on-site inspections by specified City Staff with limited prior notice.  
· Requiring proof of local Santa Barbara County residency for Qualified Patients who are members of a collective.

· Imposing a maximum number of permitted collective/dispensaries within the City of five (5).

The Ordinance Committee did not reach consensus on the following issues:

· Permitted hours of operation for a collective/dispensary, including whether a collective’s storefront should close during school lunch and immediately after school is dismissed.

· Whether dispensaries should only dispense marijuana to “local” (i.e., Santa Barbara County) residents.
ATTACHMENT:
Ordinance Draft
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