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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
May 18, 2010
TO:
Mayor and Council members

FROM:
Planning Division, Community Development Department 

SUBJECT:
Appeal Of Single Family Design Board Denial Of Retaining Walls For 1464 La Cima Road
RECOMMENDATION: 
That Council:

A. Grant the appeal of Scott McCosker with direction on a modified design and grant the project preliminary approval making the findings contained in the staff report; and 

B. Refer the project back to the Single Family Design Board Consent Calendar for final approval consistent with Council’s direction on a modified design.
EXECUTIVE SUMMARY:

On March 1, 2010, the Single Family Design Board (SFDB), by unanimous vote, denied a request to approve as-built retaining wall improvements at the rear of a private residence.  The denial was requested by the owner after several design attempts failed to obtain project approval.  The property owner (McCosker) has appealed this decision and requests that Council overturn the denial of the project, asserting that the proposed improvements comply with the Neighborhood Preservation Ordinance (NPO) and would be compatible with the surrounding neighborhood.   The appellant states that there is no basis for denial of the project which, as modified, will meet design guidelines since no tree removals are proposed (see Attachment 1).

It is staff’s position that this project is a relatively small improvement involving minor grading quantities, short lengths of retaining walls and common garden landscaping that are located in the rear yard of a private residence.  The current project’s level of controversy has been heightened given several disputes and appeals between the appellant and adjoining neighbor (Cook) over the last eight years. The project’s review by the SFDB was further complicated given the initial retaining wall work was constructed without permit, did not meet building codes and by the level of opposition expressed at each hearing from the neighbor.  Although some of the work is as-built, the applicant has shown a willingness to respond to some of the SFDB’s direction to adjust the design, 
change wall heights, and regrade the site to help soften the appearance of the walls.  Staff understands the concerns expressed by the SFDB relative to protection of oak trees, however, sufficient reports have been submitted by a certified arborist indicating that the grading and retaining wall work has not and would not negatively impact the oak trees. 
Staff is of the opinion, that a slightly revised project can be supported at this site with some further reductions in the size of terraces.  It is recommended that Council deny the appeal but allow a revised project to move forward which involves a redesign to remove the terrace area on the eastern side of the property to lessen grading impacts on site.  Staff recommends that Council refer the modified project back to SFDB Consent Calendar for final approvals. 

PROJECT DESCRIPTION:

The project site is located on a 10,615 square foot lot on the upper portion of La Cima Road, on the west side of the City within the Bel Air residential neighborhood.  This property and surrounding area are within the Hillside Design District.  The project site is currently developed with a multi-story residence and attached two-car garage. The project improvements are to be located in the rear yard of the residence situated primarily on a sloped terrain (over 30%) that had historically been unimproved, given the steep terrain and quantity of oak trees. 
The project scope consists of a proposal to remove existing non-permitted Allan block retaining walls and construct approximately 120 linear feet of reinforced block wall and Allan block retaining walls ranging in height from 3.5 to 6.5 feet.  The project will abate violations in a current code enforcement case.  The application is the second denial by the SFDB of this project improvement.  The first proposal to permit as-built walls in this location was also denied without prejudice by the SFDB in June, 2009. 
DISCUSSION:
Background

On March 1, 2010, the SFDB denied, on a 7/0 vote, a request for as-built retaining wall improvements at the rear of a private residence.  The property owner (McCosker) has appealed this decision and requests that Council overturn the denial of the project, asserting that the current proposal is a revised design that addresses the concerns raised by the SFDB, and which is compatible with the surrounding neighborhood.  The appellant states that there is no basis for denial and that the project as modified will meet design guidelines and protect the oak trees on the property.

SFDB Review

Since October 2008, the SFDB has reviewed this grading and retaining wall project at a total of six hearings under two separate applications.  Over the course of these reviews, several issues of concern were raised at each hearing by the Board and adjacent neighbor including that of the structural integrity of the as-built walls, level of side yard encroachments, possible impacts to adjacent neighbor’s privacy, impacts to oak trees and lack of substantial redesign.  The applicant responded to these concerns by providing more detailed information, professional reports, and several changes to the proposed retaining walls and grading plan. The first application was reviewed at four meetings until the SFDB denied the project on June 22, 2009 on a 4/1/1 vote after concerns over a lack of structural information, setback encroachment, and lack of redesign.  Since the as-built improvements were under code enforcement, a subsequent application was required to be filed to abate the ongoing violation. 

A slightly different proposal, which included new landscaping plan, was submitted to Planning staff in August 2009 for informal review, pending the completion of a structural analysis of the existing walls.  In December 2009, the structural evaluation was completed and revealed that some of the Allan block walls would need to removed or reconstructed to meet building codes.  A new proposal to demolish, reconstruct and redesign the garden area was developed as a result.

A revised plan and new application was submitted in January 2010 and the SFDB reviewed this revised project for the first time on February 1, 2010. The proposal involved a substantial reduction of Allan block walls areas since the original design.  The circular garden terrace was relocated away from the property line; the total amount of terraced retaining wall areas was reduced from 100 lineal feet to 36 lineal feet with the removal of several Allan block walls. The SFDB continued to request a redesign, citing concerns about the amount of footing excavations and construction under the oak tree drip lines (see SFDB minutes, Attachment 2).  

On March 1, 2010, the applicant returned with slightly revised design and letter from the arborist, but the SFDB continued to be concerned about building retaining walls in close proximity to the oak trees.  The Board appeared to disagree with the introduction of an additional, smaller terrace area along the eastern side.  Finding limited support for the revised plan, the Board denied the project at the applicant’s request and stated that the hillside would be negatively affected by the proposed grading and retaining walls.   

Appeal Issues

Neighborhood Compatibility

Appellant’s Position:  The improvements should be allowed to remain.  Other neighbors support the retaining wall improvements and the project will be compatible with the neighborhood.

Staff’s Position:  The SFDB found the project was not redesigned sufficiently to lessen impacts to the oak trees and the hillside.  The SFDB, however, did not state that the as-built retaining wall work was not compatible with the neighborhood.  The SFDB did not cite a lack of consistency with NPO guidelines as a reason for project denial.  The SFDB did not indicate they could not support the project because of aesthetic concerns or the inability to make the required Neighborhood Preservation Ordinance (NPO) findings for natural topography protection.   The SFDB was more focused on scaling back the scope of the project design and limiting grading impacts to the oak trees (see Attachment 3). 
Staff’s position is that these landscaping improvements are relatively minor and not highly visible to the general public.  Staff agrees with the SFDB that the terrace design should be reduced to a smaller garden area.   Staff is of the opinion, that a complete denial of the project is not necessary and there is insufficient basis to require removal of all these as-built improvements.  A slightly revised project can be supported at this site with some further reduction is the size of terraces.  Therefore, it is recommended that Council require that the terrace area on the eastern side of the property be removed.   Staff believes that the reduced sized project could be found compatible with the surrounding neighborhood and consistent with design guidelines (see Attachment 3, dated May 12, 2010)
Protection of Oak Trees

Appellant’s Position:  Two arborist report letters were provided to the SFDB that concluded the as-built installation of retaining walls do not negatively impact the oak trees.  The arborist report letter provides a conclusion that there would be long-term benefits of retaining the hillside and improved drainage to assist in protection of tree roots (see Attachment 4).

Staff’s Position:  The SFDB has specific landscape design guidelines for native tree protection.   The following guidelines are applicable:


1.
Earth Disturbance Prohibitions.  No earth disturbance is allowed in the circular area one-third the distance of the overall canopy/dripline as measured from the trunk.  (For example, if the tree canopy is 30 feet, no work can be done in the first 10 feet from the outside edge of the trunk in all directions.)  In other areas under the canopy/dripline, earth may only be disturbed with hand tools.


2.
Arborist’s Report.  Any work within the general vicinity of the dripline of a native or specimen tree may require an Arborist’s Report.  If an Arborist’s Report is required, the SFDB may defer to the report’s recommendations.

The SFDB guidelines give flexibility to require reports to be submitted and to allow for the opinions of a professional arborist to be considered when considering potential impacts to tree canopies or roots.  It appears that the SFDB did not completely defer to the arborist report’s recommendations and still had concerns regarding the impacts to the oak trees.  Staff does not believe the proposed grading work will adversely impact the oak trees given the expert opinions provided by the Arborist. However, staff recommends that no additional terraces be proposed on the eastern side of the property and that only a pathway be provided for access purposes. Staff does not support additional expansion of terraced areas or any proposal to expand grading fill in areas not already disturbed.  
Neighborhood Preservation Findings

Appellant’s Position:  The proposed improvements have been modified and should be allowed to remain.  There is no basis for project denial. 

Staff’s Position:  The SFDB can deny a project if the appropriate NPO findings cannot be made.  In the Hillside Design District, additional sloped lot findings are required to be made prior to granting project approvals involving natural topography protection, appropriate building scale, grading and tree preservation.  Staff agrees with the SFDB that the proposed retaining walls could be reduced to better fit into the hillside but not because of potential impacts to the oak trees.   Maintaining the natural topography and the steepness of the site should be the basis for limiting grading and the amount of retaining walls at this site. In this particular case, the retaining walls are of a minor nature, do not greatly impact adjoining neighbor’s privacy, are not highly visible, and do not involve large quantities of grading.  

Conclusion

Staff believes Council should direct the applicant to reduce the size of terraced areas as suggested earlier in the report.  Staff has concerns regarding the amount of design review and City time already spent on this minor project. For this reason, staff recommends the project be referred back to the Consent Calendar with specific direction from Council.  This type of grading and landscaping project can be found consistent with design guidelines and is similar to other approved grading projects.  
Staff recommends that Council grant the appeal with direction to the applicant to modify the project design as noted in this report, making the findings contained in this report, and refer the project back to the SFDB Consent Calendar for final approval of the project consistent with the direction of Council.
NPO Findings (SBMC Chapter 22.69)
The City Council finds the following:

1. Consistency and Appearance.  The proposed development is consistent with the scenic character of the City and will enhance the appearance of the neighborhood.  Appropriate materials are being used for the walls which will not be highly visible.

2. Compatibility.  The proposed development is compatible with the neighborhood, and its size, bulk, and scale are appropriate to the site and the neighborhood.  The height and design of the walls are appropriate for the hillside area.

3. Quality Architecture and Materials.  The proposed buildings and structures are designed with quality architectural details.  The proposed materials for the retaining walls and colors maintain the natural appearance of the ridgeline or hillside.

4. Trees.  The proposed project does not include the removal of or significantly impact any designated Specimen Tree, Historic Tree, or Landmark Tree.  The proposed project preserves and protects healthy, non-invasive trees since no trees are proposed for removal.

5. Health, Safety, and Welfare.  The public health, safety, and welfare are appropriately protected and preserved.

6. Good Neighbor Guidelines.  The project generally complies with the Good Neighbor Guidelines regarding privacy, landscaping, noise, and lighting.

7. Public Views.  The development, including proposed structures and grading, preserves significant public scenic views of and from the hillside.  The proposed work is screened from public view.

Additional NPO Findings:  Hillside Design District and Sloped Lot Findings.
1. Natural Topography Protection.  The development, including the proposed structures and grading, is appropriate to the site, is designed to avoid visible scarring, and does not significantly modify the natural topography of the site or the natural appearance of any ridgeline or hillside.

2. Building Scale.  The development maintains a scale and form that blends with the hillside by minimizing the visual appearance of structures and the overall height of structures.

3. Grading.  The proposed grading will not significantly increase siltation in or decrease the water quality of streams, drainages or water storage facilities to which the property drains; and the proposed grading will not cause a substantial loss of southern oak woodland habitat given no trees are being removed.
ATTACHMENTS:
1.
Appellant’s letter dated March 11, 2010

2. Single Family Design Board Minutes Summary

3. Reduced copies of plans dated October 20, 2008,

February 1, 2010, March 1, 2010, and May 12, 2010 
4. Arborist letters dated October 3, 2008 and March 1, 2010

5. History and Chronology  
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