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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

June 22, 2010

TO:



Mayor and Councilmembers

FROM:


Planning Division, Community Development Department
SUBJECT:
Appeal Of Historic Landmarks Commission Denial For 517 Chapala Street Development Project
RECOMMENDATION:
That Council:
A.
Uphold the appeal of Peikert Group Architects filed on behalf of H&R Investments, and overturn the Historic Landmarks Commission decision to deny Preliminary Approval of a proposed mixed-use project located at 517 Chapala Street; and
B.
Grant the project Preliminary Approval and refer the project back to the Historic Landmarks Commission for Final Approval consistent with previous Council direction on the project’s final design details. 

EXECUTIVE SUMMARY:
 

In March 2008, the Council reversed an HLC design denial decision involving this project and it granted Preliminary Approval for the Project with specific direction to the HLC.  The project’s Preliminary HLC Approval was subsequently granted a year time extension by staff in 2009 which has since expired as of March 4, 2010.

In 2010, the Historic Landmarks Commission (HLC) began in-progress reviews of this mixed-use, three-story condominium project and denied the Preliminary Approval of the design review aspects of the project at the request of the applicant by a 4/3/0 split vote on April 14, 2010.  Therefore, this is the second time that the HLC has voted to deny Preliminary Approval of this project.  The applicant had requested a HLC denial again based on a belief that additional revisions to the size and scale of the building being requested by the HLC would require a major redesign of the project and were inconsistent with the original March 2008 Council direction. 
The appellants have filed this appeal requesting that the Council approve the project again, asserting that the “HLC has stated its intent to impose revisions to the project inconsistent with the Planning Commission’s July 13, 2006, approval of the project” 
(see Attachment 1).   It is Staff’s position that some of the appellants’ reasons for their requests are still valid, in that the HLC has again asked for substantial design changes to the project at a late stage in the City’s review process.  The prior 2008 appeal of this project also raised concerns and questions regarding the City’s review process and how design review boards communicate with the Planning Commission.  It is staff’s belief that, for the most part, these concerns have been addressed by appropriate amendments to the design review portions of the Municipal Code (as enacted in September 2008) which necessitate certain compatibility analysis criteria by the design review board and which encourage those boards to express their “compatibility” concerns to the Planning Commission and City Council.
Under the current appeal, the HLC believes that because the applicant failed to move forward in a timely manner, and allowed their design review preliminary approval decision to expire, the City Council should reconsider their earlier project approval action. Staff understands the HLC’s concerns regarding the height of the proposed building and its location on Chapala Street adjacent to nearby historic resources.  However, Staff believes the Planning Commission, Council and HLC have previously fully considered these concerns and has required reasonable changes to lower the height and improve the appearance of the building and that denial of the project at this time is unfair to the applicant. 

It is Staff’s opinion that the applicant did respond to the Council’s previous direction regarding design direction of the last appeal decision but misunderstood the expiration timeframes involved with multiple time extension approvals. The applicant incorrectly assumed that the land use approval extensions would allow for more time to obtain final HLC preliminary and final design approvals. Staff supports the approval of the project design but with a clear understanding that no more time extensions will be granted.  Therefore, Staff recommends that the Council uphold the appeal, grant Preliminary Approval of the project, and refer the project back to the HLC for Final Approval.

PROJECT DESCRIPTION:
 

The project involves a lot merger and the construction of a mixed-use development with six two-bedroom residential condominium units totaling 10,147 square feet, and two commercial condominium spaces totaling 2,729 square feet.  One of the residential units would be affordable to a moderate income level household.  A modification to allow the 10% open space on the second floor was approved but is no longer necessary due to project changes. Seventeen parking spaces are proposed. The proposed parking garage would be accessed from the existing Chapala Street curb cut.

The project site is located along the lower part of Chapala Street corridor in the downtown core of the City and backs up onto a public alleyway to the rear.  The 500 block of Chapala Street has primarily commercial development along both sides of the street with some residential uses.  The uses surrounding the project site are commercial and mixed-use with residential and are primarily developed with single- and two-story buildings (see Attachment 2).

The proposed project is adjacent to historic structures to the south and west, which are a part of the Brinkerhoff Avenue Landmark District.  A Victorian Italianate-style residence, constructed in 1887 and located at 509 Chapala Street, is adjacent to the project to the south.  A new three-story, mixed-use condominium project was recently completed adjacent to the site to the north. The proposed project site and the three story condominium project recently completed at 523 Chapala Street were formerly used auto sales lots. 

DISCUSSION:
Background/History- 2005-2009
This project has a long history of City reviews beginning with conceptual reviews by the HLC and Planning Commission in early 2005 (see Attachment 3).  On July 13, 2006 the Planning Commission approved the discretionary land-use permits and subdivision map approval for this project by a 7/0/0 vote.  In September 2007, the HLC granted Preliminary Design Approval on a 4/3/2 vote but then voted to reconsider the project’s approval at its very next meeting. During the next several HLC meetings, the HLC attempted to work with the applicant to further revise the project design but the applicant eventually determined that the type of changes being requested by some HLC members would be too severe and they asked the HLC to issue a denial of the project’s design in November 2007. The HLC voted 7/2/0 to deny the proposed design of the Project on November 28, 2007 and the applicant appealed this decision in December 2007 (see Attachment 4).
In March 2008, the Council overturned the HLC’s denial decision, granted Preliminary Design Approval with specific directions for certain revisions to the Project design and referred the project back to HLC.  The project received a three-year time extension on its modification from the Staff Hearing Officer in July 2008. The project’s HLC Preliminary Approval was subsequently granted a one-year time extension by staff in March 2009.      
Historic Landmarks Commission Review - 2010 
The HLC reviewed this project at two separate hearings when the project returned back in early 2010 nearly 2-1/2 years after their last review.  On March 3, 2010, the HLC began the most recent in-progress reviews with several questions relating to compliance with previous City Council directives.  Since some HLC members were not familiar with the project’s history, additional background information was asked to be provided to help update the HLC and the HLC understood that City Council had previously overturned a denial decision on this project but a slight majority of the HLC still voiced concerns that the project should not be approved as designed.

When the project returned to the HLC on April 14, 2010, planning staff informed the HLC that the project’s Planning Commission approvals were still valid until 2012 and recommended that Council’s previous action and direction be supported (see Attachment 5).  However, the majority of the HLC was not convinced that HLC should grant another preliminary approval and requested additional revisions to reduce the height and scale of the building.  
The HLC continued to cite ongoing concerns regarding the building’s mass, bulk, and scale and neighborhood compatibility with the adjacent Brinkerhoff Avenue Landmark District.  Some Commissioners suggested that the project should be re-evaluated in light of the newly adopted compatibility ordinance criteria enacted since the project was last reviewed.  The applicant requested a denial action once again because the additional revisions to the size and scale of the building being requested by the HLC would require a major redesign of the project.  The HLC denied the Preliminary Approval of the design review aspects of the project at the request of the applicant by a 4/3/0 split vote on April 14, 2010.  
Appeal Points/Issues:
Appellant Issue #1:  The HLC continues to state its intent to impose revisions to the project inconsistent with the Planning Commission approval of July 13, 2006 and with the City Council direction of March 4, 2008.  
The normal City review process is to obtain Preliminary Approval from the ABR or HLC after Planning Commission land use approvals.   The Planning Commission’s land use approval decision is recognized as the “substantive” approval decision on a project’s approved site plan and building height.  Once the project is approved by the Planning Commission, the HLC has typically granted Preliminary Approval to the project if, in the opinion of the HLC, the plans are in substantial conformance to the concept and massing plans approved by the Planning Commission (or City Council on appeal) and if the project is consistent with those plans submitted at the HLC Concept review which received positive HLC comments. 

Typically, the HLC would not seek significant reductions in height or major site plan changes after the City land-use approvals had been finalized unless the Planning Commission approval had specific directions to do so or if the project had since been changed by the applicant in a substantial manner not consistent with the Planning Commission approval.  But, in this case, the following facts pertain:
· The HLC is requesting substantial design changes in the reduction of the building height and size, bulk and scale of the building because the previous Preliminary Approval has expired.  

· The HLC’s concerns are focused on the height and scale of the building in close proximity to the Brinkerhoff Landmark District. 

· As a result of this particular appeal being considered by the City Council in March 2008, the City’s review process and communication methods were considerably revised in September 2008 to require a compatibility analysis as part of early design concept reviews.  The compatibility analysis criteria are now outlined in SBMC 22.22.145.

· The applicant incorrectly assumed that the land use approval extensions would allow for more time to obtain final HLC preliminary and final design approvals.
· The project has now been revised to comply with Planning Commission conditions of approval, HLC requested design changes and previous Council direction as per the following changes:

· The Chapala Street elevation was completely redesigned.

· The height of the tower was reduced from 50 to 47 feet, was reduced in size by 50%, the habitable space was eliminated, and the form became square.

· A landscaped setback was provided along Chapala Street ranging from 20 inches to 4 feet.

· The width of the driveway was reduced from 14 to 12 feet to increase landscaping along Chapala Street and southern property line.  

· A six foot landscaped setback was provided along southern elevation for 50% of the structure’s extent.

· The southern elevation was articulated through the use of design features and windows.  

· The total common open space on-site was increased from 19% (PC approved) to 22%.

· The private open space areas were increased from 1,200 square feet to 2,460 square feet.

· Eliminated elevator access to the penthouse roof deck to further reduce the height of the tower (see Attachment 6).
Although the Preliminary Approval decision that Council made in 2008 has recently expired, it is unusual for the HLC to not grant Preliminary design approval for a project previously approved by the Planning Commission or Council.   Staff understands that part of the reason for the HLC’s design concerns is their belief that the new taller buildings along Chapala Street may negatively impact the view shed setting of the adjacent Historic Resources.  However, in 2005, the HLC, at the first Conceptual review hearing, did not identify major height concerns, design guideline inconsistencies, or neighborhood compatibility concerns.  Although the HLC would like to use the compatibility analysis criteria adopted in 2008, it does not apply to this project because this process was only intended to be used in the early phases of concept reviews for a newly proposed project prior to a project obtaining Planning Commission approvals.  Part of the conflict that has caused this appeal has been the passage of time since the project was first reviewed by the HLC and the changing opinions regarding building heights in El Pueblo Viejo and whether it would be fair for the City to now apply these considerations to a project which received its land-use approvals years ago.
Appellant Issue #2:  The evidence in the record does not support the findings the HLC made in denying the project including a finding that the project is “not compatible” with the adjacent historic structures.

Changes have been made to the project design to improve the transition to the Victorian structure to the south (509 Chapala St).  One change is an increase of the setback dimension to six feet along the south elevation for at least 50% of the structure’s extent. The project also provides a six-foot landscape buffer to the rear of the project which abuts the Brinkerhoff Avenue Landmark District along the public alleyway.

Planning Staff believes the adjacent Victorian structure would not be significantly impacted, given that the location of the taller elements of the project are located approximately 84 feet back from Chapala Street and that setbacks have been further increased to six feet for portions of the second and third floors for the new rear structure since the Planning Commission approval of the project.  Furthermore, the two-story historic structure at 509 Chapala Street is 30 feet tall, is situated towards the front of the property, and is located 13 to 16 feet away from the property line.  This separation in setback distances is sufficient to not severely impact the adjacent structure.

There is an existing 20 foot wide alleyway separation buffer between the buildings on Chapala Street and the rear of properties along the eastern side of Brinkerhoff Avenue.  Although the proposed multi-story building would be partially visible between buildings while walking along Brinkerhoff Avenue, the building has been designed with setbacks at upper floors and with a typical height of only 40 feet, excluding the tower.  Both the recently completed building at 523 Chapala Street and the proposed building under appeal are of a high quality architectural design, with moderate heights and would not appear to loom over the Landmark District.  The designation of the Brinkerhoff Landmark District did not create additional buffer zoning requirements for the adjacent commercial land uses which are zoned C-2 along Chapala Street.

When the Planning Commission approved the project in 2006, they reviewed a site section and evaluated how the proposed structure on Chapala Street might impact views from Brinkerhoff Avenue.  The Planning Commission requested a further reduction of the garage plate heights and determined the project acceptable if revised as directed.  Although there was some opposition from neighbors, no major concerns were raised regarding the compatibility of the proposed structure with the neighborhood and the project was approved by a unanimous 7/0 vote.

Decision and Findings of the Planning Commission and City Council
It is Staff’s position that the findings and determinations recommended by Staff and approved by the Planning Commission on July 13, 2006 remain appropriate for the project.  The compatibility issues and concerns originally identified by the adjoining property owners were carefully considered by the Planning Commission during deliberations on the project and reflected in the findings made by the Commission for the Tentative Subdivision Map and Development Plan (see Attachment 7).  In addition, Council made a similar determination in 2008 to approve the project finding that it was appropriate to allow this project to move forward.  
Conclusion: 

As indicated previously in describing the chronology and review history of the project, the project’s Preliminary Design Approval has expired for the project and this expiration has triggered a re-evaluation of previously approved designs. The first HLC 2005 concept review of the project did not raise significant design issues for the HLC, however, the HLC has since had second thoughts about this project’s design compatibility with the neighborhood.  Staff believes it was important for the HLC to identify major design or massing concerns early in the process and either forward those concerns to the Planning Commission or work with the applicant to redesign the project until positive comments could be sent to the Planning Commission.  Council agreed with this approach in March 2008 and reversed the HLC denial at that time.  At this point in time, the applicant should not, in fairness, be expected to significantly redesign their project in a manner that would require loss of parking, increased setbacks or reduction of residential units and add a considerable expense to this project.  

Planning Staff reviewed the project in 2010 and determined the project design was consistent with Council’s previous directives.  A majority of the HLC did not find the project had not followed Council’s previous direction; rather, they believed the expiration of the previous Council approval alone was a sufficient basis to not grant another design approval of the project.
While Staff understands that the City’s review process allows the HLC to deny project designs which  the HLC may find inconsistent with their design guidelines, this particular denial is unusual in that the HLC is essentially not in agreement with the Planning Commission’s approval of the project on its land use merits and with the Council’s previous direction in the original appeal concerning the design of this project.   Planning Staff is of the opinion that it would be unfair and inequitable to now require this project to be redesigned based on the new City compatibility criteria analysis adopted after the Council approved the original design.   Planning Staff believes that the project has been improved as a result of the HLC’s reviews, and that it is appropriate to grant Preliminary Design Approval again, particularly since Council’s previous direction has been followed. 

RECOMMENDATION:
Staff recommends that Council: 1) uphold the appeal and overturn the Historic Landmarks Commission decision to deny Preliminary Approval of the project; 2) grant the project Preliminary Approval, and, 3) refer the project back to the Historic Landmarks Commission for Final Approval consistent with previous Council direction on the project’s final design details.

NOTE:
The project plans, files and previous Council Agenda Report dated      March 4, 2008 have been sent separately to the City Council and are available for public review in the Mayor and Council Office and the City Clerk’s Office:

ATTACHMENTS:    1.
Appellant’s letter dated April 15, 2010
2.
Vicinity Map
3.
Project Review Chronology

4.
Minutes of the Historic Landmarks Commission

5.
Staff Memo to HLC dated April 9, 2010

6.
Site Plan and elevations denied by Historic Landmarks Commission on April 14, 2010

7.
PC Resolution No. 030-06 and SHO Resolution No. 055-08

PREPARED BY:
Jaime Limón, Senior Planner II

SUBMITTED BY:
Paul Casey, Assistant City Administrator/Community Development
APPROVED BY:
City Administrator's Office
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