	Agenda Item No._____________

File Code No.  570.08


Council Agenda Report

Appeal of Parks And Recreation Commission Approval of 2010 West Beach Music and Arts Festival
June 29, 2010
Page 14

[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 29, 2010
TO:
Mayor and Councilmembers

FROM:
Administration Division, Parks and Recreation Department
SUBJECT:
Appeal Of Parks And Recreation Commission Approval Of 2010 West Beach Music And Arts Festival
RECOMMENDATION:  That Council: 

A. Grant the appeals filed by Tony Romasanta, Owner of Harbor View Inn, and Hilary Kleger, West Beach resident, to overturn the May 19, 2010, Parks and Recreation Commission decision to permit the 2010 West Beach Music and Arts Festival; 
B. Continue the Parks and Recreation Department suspension of permitting large scale music events with amplified sound until a review of related City policies, regulations, and fees is completed; and

C. Direct staff to proceed with developing necessary policies, regulations, and fee recommendations related to permitting of large special events held on City properties. 
EXECUTIVE SUMMARY:

Each year the Parks and Recreation Department permits 80 – 100 community special events in City parks and beaches. The permit process involves months of pre-event meetings and discussions with event coordinators and staff from the Parks and Recreation, Police, Fire, Waterfront, and Public Works departments. The West Beach Music and Arts Festival (Festival), produced by Twiin Productions, is a three-day music event that has been held on West Beach over each of the last three years, with the 2009 event being the largest, drawing 8,000 -13,000 per day. Unfortunately the 2009 Festival was marred by a number of problems as a result of poor event management by Twiin Productions and a lack of City policies and regulations related to events of this size and scope. On February 9, 2010, the Parks and Recreation Department denied Twiin Productions a 2010 event permit, citing that no large scale music events would be permitted until City policies, procedures, and regulations could be reviewed and modified. 
Twiin Productions appealed this decision to the Parks and Recreation Commission. At a public hearing on May 19, 2010, the Commission voted 3-2 to grant the appeal and allow a permit for the 2010 Festival. On Tuesday, June 1, 2010, the City Clerks Office received two appeals of the Parks and Recreation Commission decision citing a number of issues from Tony Romasanta, owner of the Harbor View Inn, (Attachment 1) and Hilary Kleger, a West Beach resident (Attachment 2). 

This staff report recaps the reasons for the Parks and Recreation Department’s denial of a 2010 Festival permit, the Parks and Recreation Commission appeal outcome, and appeal issues raised by Mr. Romasanta and Ms. Kleger. 

DISCUSSION:
Background
Each year the Parks and Recreation Department permits 80 – 100 community special events in City parks and beaches. The permit process involves months of pre-event meetings and discussions with event coordinators and staff from the Parks and Recreation, Police, Fire, Community Development, Waterfront, and Public Works departments. The Department’s Special Event Application, an extensive document, provides information on rules, regulations, and requirements for conducting the event.  Applications are submitted six or more months in advance, to allow adequate time for reviewing and preparing for the event. 

The Park Permit includes very specific terms and conditions for how, when, and where an event will be conducted. Depending on the type of event, a number of other permits may be required as part of the Park Permit, such as electrical and building permits from the City Building Official, health permits from the County Health Department for food preparation and sales, alcohol sales permits from the California  Department of Alcoholic Beverage Control (ABC), Coastal Development Exclusion from the Planning Division, vending permit from Finance, and a fire permit from Fire. Examples of other permit requirements include providing a detailed site map for approval, Police Officer Request, Street Closure/Parking Restriction Waiver/No Parking permits, certificate of insurance, security guard services, trash/recycling/portable toilets, sound monitor, and neighborhood notification. 
As most events are returning events, extensive debriefings with event coordinators and City staff are conducted following the event. What worked well and what did not is reviewed and recommendations for new or modified permit requirements are identified for the following year’s event. 

The Festival produced by Twiin Productions, is a three-day music event that has been held on West Beach over each of the last three years, with the 2009 event being the largest, drawing 8,000 -13,000 per day. Unfortunately the 2009 Festival was marred by a number of problems as a result of poor event management by Twiin Productions both prior to and during the event. The City received an extraordinary number of complaints, particularly noise complaints, from residents and businesses in the West Beach and Waterfront areas, and from as far away as Montecito, Summerland and Carpinteria. Other 

problems included insufficient security for crowd control, reports of excessive alcohol and drug use, ineffective alcohol management within the event, and a failure to meet City permit terms and conditions. 

Parks and Recreation Department Denial of a 2010 Festival Permit
Despite months of planning meetings between Twiin Productions and City staff, the 2009 Festival generated an extraordinary number of noise and nuisance complaints, more than any other one event in the collective memory of City staff. The Police Department raised serious concerns about public safety and excessive alcohol and drug use during the event, and questioned whether the event should be allowed to return. Twiin Productions failed to appropriately manage the event and comply with permit terms and conditions. Staff also noted that the 2009 Festival was the largest event held in a City park or beach in terms of the number of people in one place at one time. Given the size and scope of the event and resulting problems, staff determined that City policies and regulations were not sufficient to ensure safe conduct and effective management of such events on City property and should be reviewed prior to permitting of another Festival event. 
On October 9, 2009, a debrief meeting was held with Twiin Productions and staff from the Public Works, Police, Fire, Waterfront and Parks and Recreation departments. The comprehensive review addressed aspects of the event that worked well, and what did not. The greatest concerns communicated to Twiin Productions were those related to failure to abide by permit terms and conditions; unacceptable management of amplified music; inadequate security for crowd control and unacceptable alcohol management (which resulted in an increased and unplanned need for police resources); distribution and fraudulent counterfeiting of Waterfront Parking permits by Twiin Productions staff and their vendors; and unacceptable neighborhood impacts. At this meeting, the Parks and Recreation Director informed Twiin Productions that these issues would likely result in policy changes by the City which would affect future events, and that it was also possible that the event would not be permitted in the future. 

In the months following the Festival, the Parks and Recreation Department received two separate inquiries about permitting similar types of music events in the Waterfront area.  Upon further review and discussion with various departments, and in concurrence with the City Administrator, the Parks and Recreation Director notified Twiin Productions on February 9, 2010, that the City would not be permitting any large scale music events until an evaluation of City policies related to large scale music events and amplified sound was completed. 

Twiin Productions appealed that decision to the Parks and Recreation Commission, and requested that the Commission allow a park permit for the 2010 West Beach Music and Arts Festival. 

The staff report for the May 19, 2010 Parks and Recreation Commission (see Attachment 3) goes into significant detail about the various problems with the 2009 Festival and concerns experienced with Twiin Productions, and includes copies of complaints received by the City related to the 2009 event, and a large number of public comments about the event. Although a number of unacceptable conditions associated with the 2009 event are discussed in the Commission staff report, the most egregious were:  
1. Security Services:  Twiin Productions failed to plan and provide appropriately certified and licensed security services. Most important was Twiin Productions’ failure to effectively manage the multiple security providers hired for the event and the failure of those hired personnel to perform competently. According to the Police Department,  the lack of management resulted in unauthorized alterations to the beer gardens, ineffective security at the entrance/exit and perimeter of the beer gardens, and reports of excessive marijuana, alcohol use, and underage drinking. 
2. Sound Management:  On each of the three event days, Twiin Productions failed to supervise the sound company to ensure that the sound stayed within allowable limits, despite repeated direction from staff to do so, beginning Friday night.
3. Alcohol Management:   Twiin Productions failed to abide by permit terms and conditions and provide appropriate alcohol management as required by the Alcohol Beverage Control and City Parks permits (also cited in 2007 and 2008). Specifically, they failed to supervise the beer garden in a manner necessary to prevent underage attendees from having access to the beer garden and to supervise alcohol servers to prevent service to persons who were clearly intoxicated. 
4. Fraudulent Use of City Property:  Twiin Productions fraudulently duplicated Waterfront Parking permits, which is considered theft of City property. Waterfront staff confiscated approximately 26 counterfeited permits. An investigation by the Department determined that the counterfeited permits were widely distributed and used during the event.
5. Event Management:  Staff has serious reservations related to event management performance by Twiin Productions, calling into question whether the applicant can abide by the terms and conditions of their City special event and other permits.  Over the past three years, despite numerous, lengthy planning meetings and discussions with staff, Twiin Productions has failed to comply with event permitting conditions and to follow through on commitments they have made for how the event will use City facilities and privileges. This has created unanticipated negative outcomes, frustration, and additional work for City staff. 
Twiin Productions has commented that over the previous two years they have responded to problems by making changes to the following year’s event. Staff’s concern is that a promise to improve in the future may not be sufficient, noting that many of the 2009 issues would not have occurred with appropriate on-site management of the event. In comparing the number of incidents discussed above related to Security, Alcohol Management, and Sound Management, the Police Department indicates that the level of incidents is an anomaly compared to what is normally encountered at other events. In their experience, event organizers of more successful events are more directly involved in the oversight and management of security and alcohol services, which prevents many of these problems from occurring. 

6. Business Practices and Credibility:  Concerns have been raised about Twiin Productions’ business practices and credibility. The check used as payment to the Waterfront Department to reimburse for the counterfeited Waterfront parking permits was returned for non-sufficient funds in the account. Eventually, a cashier check was required and submitted to cover the payment. Payments for Police services have been late by as much as 120 days or more. It should also be noted that each year staff has been contacted by Twiin Productions’ event vendors about non-payment of their bills by Twiin Productions. (This has never occurred with other events the City has worked with.)

Other concerns include the excessive use of profanity which is, in staff’s view, inappropriate for a family-friendly venue and clearly heard by others outside of the venue; and, neighborhood impacts related to parking, alcohol and marijuana related behaviors, public urination, vandalism and trash.  

Parks and Recreation Commission Decision to Allow 2010 Festival Permit
At their special meeting on May 19, 2010, the Parks and Recreation Commission heard from staff, the appellant, and a large number of members of the public. Staff from the Parks and Recreation, Police, and Waterfront departments reviewed the rationale for denying the permit, and the recommendation that the Commission deny the appeal and uphold the staff decision to not permit the 2010 Festival. Twiin Productions contested some of the staff positions and acknowledged others, and outlined a number of improvements they would implement for 2010. 
On a 3-2 vote the Commission granted the Twinn Productions appeal and voted to allow a Twiin Productions a permit for the 2010 Festival with the following three conditions:

· A reduction in the maximum attendance from 13,000 to 8,500 people
· A reduction in event hours (Friday from 4:00 pm to 10:00 pm, Saturday from noon to 10:00 pm, Sunday from noon to 7:00 pm versus 10:00 pm) 
· A requirement that Twiin Productions hire a professional acoustical consultant. 
A copy of the meeting minutes is attached (Attachment 4).  
The Commission acknowledged many of the problems associated with the 2009 event, concerns related to Twiin Productions management of the event, and the need to revisit City policies related to permitting of large special events. However, the majority of commissioners felt that it was not appropriate to deny a 2010 event permit given Twiin Productions proposed plans to improve the 2010 event, and the potential business impacts to Twiin Productions and local businesses. Other Commissioners indicated that that City policy issues should be addressed prior to permitting any large scale music events, especially given the two pending applications for similar event, and expressed concern about all the items that the Commission was not addressing related to the event permit.  
Appeal Issues

The two appeal requests contesting the decision by the Parks and Recreation Commission were submitted by Tony Romasanta and Hilary Kleger on June 1, 2010. They based their appeals on five issues they believe were not addressed by the Parks and Recreation Commission in their decision to allow the 2010 Festival permit. 

The appeal issues are discussed below. Comments listed as being from the Commission are those expressed by the Commission during their hearing. Staff comments summarize the appeal issues and include a staff perspective. 
1. The Parks and Recreation Commission failed to address the numerous serious issues identified by Parks and Recreation, Police and Waterfront department staff related to Twiin Productions and the 2009 Festival, such as security, sound management, alcohol management, neighborhood impacts, etc. (Cited by Romasanta and Kleger)
Please refer to the May 19, 2010, staff report to the Parks and Recreation Commission which discusses at length problems with Twiin Productions 2009 performance such as failure to provide adequate security, alcohol management, sound management, and fraudulent use of City property. At the appeal hearing, Twiin Productions cited a number of steps they planned to incorporate into a 2010 event, including: 
· Security Services:  Jeremy Pemberton stated they would triple their security budget, hire an appropriately qualified and experienced security firm and, at a minimum, double the number of hired security personnel. To address communication concerns cited by staff, he said they plan to establish an on-site City staff “command center” and pay to have City management staff on site during the event. 
· Sound Management:  Mr. Pemberton said that they will hire a professional acoustic consultant/sound engineer to develop a comprehensive sound management plan in order to comply with all City regulations. He stated that they will add sound level compliance language with fiscal consequences to their artist contracts, and/or a decibel “limiter” to constrict the volume. 
· Alcohol Management:  Twiin Productions did not make any specific recommendations to improve alcohol management other than security above. 
· Profanity, Curfew and Marijuana Use:  Jeremy Pemberton indicated that they will add a “morals clause” to their artist contracts to mitigate this in the future.
· Neighborhood Concerns:  Joshua Pemberton said that they will develop a specific neighborhood impact plan and traffic plan for the 2010 event and a West Beach Resident and Hotel Protection Plan. The plans will include barricades manned with event staff which will restrict access into neighborhoods, signage, and residential permits that would require driver licenses with appropriate addresses and hotel credentials for access. 
· Other Concessions:  Twiin Productions stated they will pay the City ten percent of gross sales from event concessions as provided for in the City’s Policy on Special Events held in the City’s Waterfront, Beaches and Beachfront Parks, and they will add a venue fee of four dollars per ticket which will go directly to the City.  

Commission Comments 

The Commission asked many questions and expressed concern about security, the need for additional police resources, increased police service calls, underage drinking and problems with the beer garden, failures to effectively manage sound from the venue, and neighborhood issues. Commissioners expressed concern about whether there was enough time to plan the event and have policies in place to ensure public safety.
In the Commission action on May 19, 2010, they reduced the capacity of the 2010 Festival from 13,000 to 8,500, reduced the event hours by ending the music at 7:00 pm on Sunday, and required Twiin Productions to hire an acoustical sound engineer to insure that sound issues will be minimal.   Although they recognized that there were many issues that needed to be worked out with staff, and expected that would happen, the Commission did not take any specific actions to address other issues.
Staff Comments

The Parks and Recreation Commission partially addressed the concerns identified in Appeal Issue #1. Reducing the capacity of the 2010 event to 8,500 and ending Sunday music by 7:00 pm will likely address some of the neighborhood and public safety concerns just by the nature of a smaller, more easily controlled event. However, many specific issues were not addressed in the Commission action, such as how to assure compliance with permit terms and conditions particularly given staff’s concerns related to Twiin Productions event management performance, fee changes, or any of the proposals that Twiin Productions mentioned in their presentation. 
Staff reviewed the two very brief concept papers submitted by Twiin Productions to the Commission, the “Waterfront Parking, Vehicle Traffic, and Cost Recovery Plan,” and the “Resident and Hotel Protection Plan.” As of this date, staff has not received copies of the actual plans so there is no way to know to what degree the plans are workable or whether they will effectively mitigate the negative impacts experienced in 2009. 

2. The inadequacy of city policies and regulations related to managing events of the size and scope of the 2009 Festival are apparent. This needs to be addressed prior to permitting of any further events, especially as staff report that they have received two inquiries for permitting of similar events. (Cited by Romasanta and Kleger) 
Mr. Romasanta specifically cites the lack of policies to deal with excessive noise over three days and long hours; lack of security deposit procedures to pay for unanticipated Police costs or other staff costs related to the event; no procedures in place to pay expeditiously for City or adjacent property owners claims for damage or to compensate hoteliers for patrons who move out due to excessive noise; and no adequate compensation to the City for a “for profit” event renting West Beach exclusively for 10 days. Kleger specifically cites that during the event the City did not have strong enough policies in place to hold Twiin Productions accountable. 
Commission Comments 

Commissioners concurred with the need to develop stronger policies to manage large events and to hold event producers accountable, saying that it is frustrating that the City permits an event that has public safety and public impact concerns yet has no way to control it once it starts. Several commented that issues need to be addressed in a serious policy discussion before another large event occurs, noting that the City has received two inquiries to permit similar types of events in the waterfront area which could present many of the same challenges. 
Commissioners also commented on the need to revisit the City’s fees and charges related to large special events, particularly those operated by for-profit businesses. One stated that the fee schedule for the use of West Beach is grossly inadequate, noting that the Festival is a multi-million dollar event, and aside from reimbursement for City services like police, the City’s revenue was $6,815.
While some Commissioners felt strongly that the policy work should take place before permitting of any more events, the majority of Commissioners did not feel it was fair to delay the West Beach Music and Arts Festival until policy discussions were completed, due to Twiin Productions business interests and potential benefit to the community. The Commission decision does not reference any policy changes related to the 2010 Festival. 
Staff Comments
Staff concurs with the appellants’ position on Appeal Issue #2, that City policies and regulations governing large special events should be reviewed before permitting the 2010 Festival or other similar large scale events with amplified sound. The Commission action did not take this into consideration. 
Staff has been aware for some time that the City policies and regulations related to noise and sound management could be improved. However, with the challenges presented by the 2009 Festival, staff feels that it is imperative to revise the City’s Noise Ordinance to better address the unique challenges presented by large special events, and add policy requirements that insure conformance with those ordinances. Further, in talking with the Santa Barbara County Bowl, it may be appropriate for the City to hire an acoustical sound engineer or consultant to advise the City on managing sound in the various venues where most large special events take place.
Additionally, policies need to include penalties for non-compliance. Staff believes that the City should consider a revised fee structure for for-profit events so that fees  recover more of the City’s costs associated with planning, permitting, policing, and overseeing the event, particularly for for-profit events. 
Although Mr. Romasanta comments that the City should have a policy to insure reimbursement to local businesses for property damage or losses that is not the City’s role. However, the issue is discussed further in Appeal Issue #4.  

3. The impact of this event on West Beach businesses and residents was not adequately considered in the Commission decision. (Cited by Romasanta and Kleger) Ms. Kleger further cited insufficient public outreach by the City related to the event and insufficient notification to West Beach residents of the May 19, 2010 Commission appeal hearing. 
Commission Comments 

The Commission reduced the size and scope of the 2010 event which will reduce impact to West Beach residents and businesses to some degree. Commissioners commented that the concerns of neighbors and local businesses had not been adequately addressed for the 2009 Festival. They stated that they expect Twiin Productions to work with the hotel owners as they also bring income into the City, and to protect neighborhoods from the problems associated with the 2009 event. 
Staff Comments

Staff concurs with the appellants on Appeal Issue #3 in that the Commission addressed this appeal issue in a limited way by their decision to reduce the size and scope of the 2010 event. However, they did not include any specific conditions related to mitigating neighborhood impacts. 
Also in Appeal Issue #3, Ms. Kleger comments that there was insufficient public outreach by the City related to the event and insufficient notification to West Beach residents of the May 19, 2010, Commission appeal hearing. The City does not routinely notify residents in surrounding areas about an upcoming special event. In rare instances where access to homes might be impaired, such as a road race, notices are sent to residents informing them of what will be occurring. With regard to public notice about the Commission Appeal Hearing, staff sent out press releases which were picked up by all the local print and news media. Stories appeared in several papers and television stations. Although the Commission does not have specified requirements for noticing this type of appeal hearing, staff exceeded the requirements for Planning notifications by mailing notices to the waterfront and neighboring business and residences within 500’ of West Beach. Also, to encourage more participation by the public, the Commission meeting was held at 7:00 pm.   
4. West Beach is not an appropriate venue for this type of event, or an event of this size and scale, due to the significant impact on area businesses and residents. Ms. Kleger notes that the city needs to research the implications of allowing large festival to occur in a residential area with very limited parking. Mr. Romasanta says that unlike other successful events that occur at West Beach, this event was not family oriented, and subjected residents, visitors and businesses to “onerous, offensive” loud music and profanity for so many hours over a 3-day period. He also speaks to event size, noting that the AVP draws about 4,000 people and that the first year of the West Beach Festival it was a one-day event that drew 1,000 people with few impacts to surrounding areas.
Commission Comments

Although the general consensus of the Commission was that the 2009 West Beach Festival event was too great of an impact given the sound management problems over the three days and music going until 10:00 pm each night, there was not a consensus that West Beach was an inappropriate venue for this type and size of event. One Commissioner felt that a two-day event with a capacity of 4,500 was more appropriate, while another Commissioner suggested a two-day event with 10,000 people. Ultimately the Commission reduced the capacity to 8,500, which is what the festival drew in 2008, and they reduced the hours of the event by concluding at 7:00 pm on Sunday. 

The Commission recognized the need to have a policy discussion about the size, frequency, and intensity of events allowed at West Beach and other park and beach venues so as to not overly impact neighbors.    

Staff Comments
The Commission did discuss the appropriateness of West Beach for an event of this size and scale. Clearly the size and scope of an event determines the degree to which traffic and parking are impacted, and by reducing the 2010 event the Commission acted to reduce some of the neighborhood impact. Parking and traffic issues are a challenge faced by all events held in the waterfront area, addressed by comprehensive event mitigation plans which are thoroughly vetted and approved by staff. However, the Commission did not specify that the Festival should have such a plan in place or add any requirements related to mitigation of neighborhood impacts other than sound. 
5. There were credibility issues with Twiin Productions performance which should have been given greater consideration, i.e., 3-year history of disregard for City policy and permit terms and conditions, failure to maintain sound compliance as directed by staff, and fraudulent duplication of Waterfront parking permits. 
Commission Comments
Commissioners acknowledged that the Festival was popular and well-attended, and that it is potentially a great event. However, they also talked about poor event management by Twiin Productions that led to the problems experienced with the 2009 event. They noted that for this large of an event, the management experience required by the City didn’t happen and many of the details were missed. They also acknowledged that there are trust issues related to Twiin Productions ability to fulfill their obligations as they say they will. They expressed concerns about the position of Twiin Productions which seems to be “we made a mistake, we will fix it next year,” and emphasized the importance of pre-planning. 
Commissioners referred to Twiin Productions’ failure to abide by the sound requirements, calling it irresponsible, and questioned why actions were not taken to mitigate the issues as they occurred. The same comment was made related to beer garden supervision and underage drinking. Commissioners commented that once permit violations were brought to event management’s attention they should have been rectified and not required staff follow up later in the event. They emphasized that Twiin Productions is in charge of what occurs in their venue once the event starts and bad decisions are their responsibility.  
Staff Comments
Staff concurs with the appellants on Appeal Issue #5. Although the Commission acknowledged problems with Twiin Productions’ credibility and event management performance, they did not take any action to address how those concerns would be mitigated for the 2010 event. 

Staff has serious reservations about Twiin Productions’ credibility, event management performance, and their ability to meet permit terms and conditions.  Throughout the months long planning process, Twiin Productions routinely missed deadlines which resulted in staff having to adjust workloads to meet short turn timelines in order to review application/permit submittals. Most of the issues with the 2009 event could have been significantly mitigated through effective planning and event management. For example: 

· As a professional concert promotion company, Twiin Productions should have anticipated the need for a higher caliber, more experienced security firm and made those arrangements far in advance. 
· Similarly, Twiin Productions should have incorporated language into their vendor and artist contracts to ensure compliance with City permit terms and conditions, as other concert promoters do. 

· During the event, pro-active supervision of security personnel and the beer garden when problems were first brought to their attention would have reduced the occurrences of underage and excessive drinking and insured they met the conditions of their City and ABC permits. 
· An immediate and sustained improvement in sound management when problems were first identified would have eliminated similar problems and the many public complaints received throughout Saturday and Sunday.
Twiin Productions’ staff and their vendors produced counterfeit parking passes, which is considered a theft of City property. Twiin Productions failed to take action to appropriately manage their event to meet City regulations. A failure to appropriately manage a large special event like the West Beach Music and Arts Festival with 13,000 attendees creates a significant risk for all involved. Luckily, nothing unfortunate happened beyond public noise and nuisance complaints. 
RECOMMENDATION

Staff recommends that Council grant Mr. Romasanta’s and Ms. Kleger’s appeals of the Parks and Recreation Commission May 19, 2010, decision to deny the 2010 permit for the West Beach Music and Arts Festival. Given the significant problems experienced with the 2009 Festival, and the fact that the Department has had inquiries about permitting two similar types of events in the waterfront area, staff believes a review of City policies, regulations, and fees relating to large scale music events should precede further permitting of the West Beach Music and Arts Festival or similar new events. 

If Council should decide to deny Mr. Romasanta’s and Ms. Kleger’s appeals and let the Parks and Recreation Commission decision to permit a 2010 Festival stand, then staff recommends that Council include in the decision:  

1. Reduce the size and scope of the event as follows: 

a. At the recommendation of the Police Department, limit the event to day time hours only; concluding all days at 7:00 pm,
b. To reduce impact on surrounding neighborhoods and businesses, restrict the event to two days, and 
c. Consider reducing the maximum capacity similar to that of the AVP Tournament (4,000). 
2. Approve the attached fee schedule for the 2010 West Beach Music and Arts Festival and direct staff to finalize permit conditions and liability insurance requirements consistent with the attached Preliminary Park Permit Terms and Conditions for the 2010 Festival. Notable changes from the 2009 event include: 

a. Fees:  Notable fee changes include penalty fines for failure to meet deadlines or non-compliance with permit terms and conditions, increased City staffing requirements, vendor fees or percentage of sales for food and beverage concessions, an offer by Twiin Productions to pay City a facility fee per ticket (potential of $97,729 at full capacity), increased security deposits, and pre-payment of all fees due to the City in advance of the event (total of $211,168).

b. Permit Terms and Conditions:  Significant enhanced requirements relating to security, alcohol management, sound management, neighborhood impacts mitigation and City staff requirements prior to and during the event. 
3. With the exception of the 2010 West Beach Music and Arts Festival, continue the Parks and Recreation Department suspension of permitting large scale music events with amplified sound until a review and update of City policies, regulations, and fees is completed.
4. Direct staff to proceed with developing necessary policies, regulations, and fee recommendations related to permitting of large special events held on City properties. 
BUDGET/FINANCIAL INFORMATION:

Expenses and revenues from the West Beach Music and Arts Festival are budgeted in the Fiscal Year 2011 Parks and Recreation, Police, Waterfront, Fire, and Public Works budgets. Not all staff expenses are recovered through fees paid by the event. In particular, the staff costs related to working with the event producers to plan and oversee the event are not currently recovered through fees. In general, permit fee revenue has been budgeted at the 2009 event level with minor exceptions.  
ATTACHMENTS:
1.
Appeal filed by Tony Romasanta, Owner, West Beach Inn

2.
Appeal filed by Hilary Kleger, West Beach Resident

3.
Parks and Recreation Commission Staff Report, dated May 19, 2010, Subject: Twiin Productions Appeal of Parks and Recreation Department Denial of a Permit for the 2010 West Beach Music and Arts Festival w/o attachments
4.
Parks and Recreation Commission Minutes, May 19, 2010, Special Meeting

5.  Draft 2010 West Beach Music Festival Permit Conditions


6.
Draft Proposed West Beach Music Festival 2010 Fee Schedule 
Attachments to the Parks and Recreation Commission Staff Report, dated May 19, 2010, (Attachment 3) are available in the City Clerk’s Office for public review.
SUBMITTED BY:
Nancy L. Rapp, Parks and Recreation Director
APPROVED BY:

City Administrator's Office
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