
Agenda Item No._____________ 

File Code No.  640.07 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 

AGENDA DATE: July 27, 2010 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department  
 
SUBJECT: Appeal Of The Architectural Board Of Review Final Approval Of 3052 

State Street 
 
RECOMMENDATION: That Council: 
 
A. Deny the appeal of Marc Chytilo, on behalf of Breathe Easy, and support the 

Architectural Board of Review's Final Approval of the proposed BevMo project 
design; and 

B. Grant a revised Final Approval of the project with consideration of compatibility 
criteria per SBMC 22.68.040. 

 
EXECUTIVE SUMMARY: 
 
On May 17, 2010, the Architectural Board of Review (ABR) granted Final Approval by a 
vote of 5/1/0 of an application for tenant renovations and site improvements for a new 
BevMo retail business proposed to be located at 3052 State Street.  The project involves a 
proposal to reduce the overall square footage of buildings on the site (former Thomasville 
Furnishings Store), and expand the parking lot area from 12 to 35 spaces.  The project 
design was reviewed over the course of six hearings by the ABR.  The proposed retail 
liquor store has generated objections from several area property owners based on 
perceived project related impacts that these owners believe may result from increased 
intensity and type of retail use.  At each of the ABR hearings, some members of the public 
objected to various nuisance-related issues, including the proposed liquor sales use for 
this location, increases to traffic, noise and lighting.    
 
The appeal letter submitted (Attachment 1) on May 28, 2010, now raises other potential 
environmental impact concerns of the proposed redevelopment project that were not 
raised  prior to the time the ABR granted a preliminary approval to the project.   
 
It is staff’s position that this type of demolition/reconstruction project does not raise 
significant CEQA environmental impact concerns given the primary scope of the project 
involves a sizeable reduction in building size (square footage) of buildings and that the 
re-use of this property and the remaining structures will be in a manner fully consistent 
with all applicable City zoning requirements.  Furthermore, the appellant has not 
submitted substantial evidence or studies to support the assertions that staff’s 
environmental analysis is flawed, as required by CEQA.  
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Staff’s position is that the appeal raises no substantial environmental impact issues and 
should be denied based on the following reasons: 1) Staff completed adequate 
environmental review of the proposed project at the time the application was accepted and 
referred to the ABR; 2) The appellant now belatedly raises environmental impact related 
concerns that were not raised at the ABR hearings; 3) The filing of the appeal of the ABR 
approval decision was not made in a timely manner, in that only the Final ABR Approval 
decision was appealed, but not the earlier Preliminary Approval and environmental 
determination made for this approval; and 4) The ABR decision is a discretionary decision 
that is primarily focused on compliance with City Design Guidelines related to architectural 
and site related improvements, and not on the appropriateness of the land use.    
Therefore, it appears the appellants failed to exhaust their administrative remedies by not 
raising environmental concerns earlier in the City’s review process as required by CEQA,   
 
The building project design has been slightly modified since the ABR Final Approvals due 
to a building square footage size reduction and a parking plan change to provide for two 
additional parking spaces.  Staff believes the current plan is in substantial conformance 
with the ABR Final Approval plans.  Therefore, staff recommends that Council deny the 
appeal and support the Architectural Board of Review prior action by granting a revised 
Final Approval of the project.  (See Attachment 2.) 
   
 
PROJECT DESCRIPTION 
 
The proposed project involves alterations to buildings consisting of an exterior facade 
remodel to include the demolition of a 1,288 square foot detached warehouse, demolition 
of 1,758 square feet of an existing 10,757 square foot building, to result in one 8,999 
square foot commercial building. The proposed BevMo! retail liquor store project is to be 
located on 24,750 square-foot site which is zoned C-2/SD-2 and is in the Upper State 
Street Area.  The current buildings on site are one story in height and were previously 
occupied by a furniture store (former Thomasville Furnishings).  The proposal includes site 
alterations to include 23 new parking spaces for a total of 35 on-site parking spaces, and 
revised parking lot and site landscaping to include the removal of two existing trees, the 
addition of nine new trees, and new site lighting.  The project site is surrounded by other 
retail uses to the east and west and residential properties across a public alley to the north 
(Attachment 3). 
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DISCUSSION: 
 
Background 
 
Architectural Board of Review (ABR) 
 
The ABR reviewed the BevMo! project over the course of six meetings from March through 
May 2010 before taking final action (see Attachment 4).  The first ABR meeting on 
March 8, 2010 was for a conceptual review and the Board had several comments focused 
on site layout, architectural design, parking and landscaping improvements.  Staff 
completed a categorical environmental review screening checklist and determined the 
project could qualify for an exemption from CEQA. The project returned for additional 
review and obtained Preliminary Design Approval on April 5, 2010.  This approval was not 
appealed to the City Council. During the initial conceptual review hearings, public 
comment was received and concerns were voiced on safety issues involved with the 
intended use of the rear alley, intensification of liquor stores in the area and on the 
pending consideration of the liquor license.  At the time, staff informed the public and the 
ABR that the proposed use was expressly allowed in the C-2 zone and that the project 
scope did not trigger any form of discretionary development review by the Planning 
Commission.   Due to publicity surrounding the proposed business, staff received inquiries 
from a few Planning Commissioners regarding the project design inquiring whether the 
project was in compliance with the recently adopted Upper State Street Design Guidelines.  
 
Planning staff re-checked the project for compliance with the Upper State Design 
Guideline and prepared a memorandum for the ABR outlining several design topics that 
the ABR should re-evaluate to ensure that the project was in general compliance with the 
adopted design guidelines (Attachment 5).  On April 19, 2010, although the project had 
returned for Final Approval, staff’s memorandum topics were discussed to determine if 
changes to the project design were appropriate in order achieve guideline compliance.  
During this meeting, the Board stepped back from their original design approvals and 
asked the applicant to make additional project design changes to enhance the front 
building façade and pedestrian entry experience from the State Street sidewalk.  
 
The project returned for three additional reviews in May 2010, the applicant responded to 
all of the ABR’s design comments and a Final approval was granted on May 17, 2010.    
  
APPEAL ISSUES 
 
1. Appellants assert that the project is incompatible with the neighborhood.  
 
During the course of ABR’s reviews of the project, it was evaluated for compliance with 
the City’s Upper State Street Design Guidelines.   The ABR was specifically asked to 
review several areas of the building’s design to verify that the site configuration was 
appropriate and for general compliance with the Upper State Design Guidelines.   
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Although compliance with Compatibility Criteria Analysis per SBMC 22.68.045 was not 
raised by the Appellants during review of the project, in all cases, the ABR’s basis for 
project approval was intended to be primarily focused on building design issues 
involved with architectural character, size bulk and scale of the building and the quantity 
and quality of the landscaping.  By its nature, the design compatibility determination by 
the ABR is not based on an evaluation of appropriate land uses, or an evaluation of 
compatibility of land uses, since the land use entitlement for this Project is established 
by its C-2 zoning; and therefore, it is staff’s belief that the ABR’s design review approval 
was thorough and correct.       
 
2. Appellants assert the environmental review of the project is flawed. 
 
The Project Qualifies for Categorical Exemption 
 
The appellants contend that a CEQA categorical exemption was not appropriate for this 
project and that issues such as views, noise, air pollution, traffic and parking were not 
adequately addressed and additional environmental documents should have been 
prepared.   
 
The Guidelines of the California Environmental Quality Act (CEQA) include a number of 
types of projects that are generally exempt from environmental review.  The Environmental 
Analyst determined that the project qualifies for an exemption per CEQA Guideline Section 
15301 which provides for “alterations and additions to existing facilities” for projects where 
it is determined that there will be no significant effects to the environment.  In order to 
issue the categorical exemption, Staff completed an environmental impact screening 
checklist, consulted with Public Works transportation staff and determined that the project 
would not result in any significant effects relating to traffic, noise, air quality, water quality 
or impacts to cultural resources.  
 
The Project Raises No Significant Traffic and Parking Impacts 
 
The project was reviewed using standard ITE traffic trip generation rates for a high 
volume retail store.  Based on this projected use, it was determined that the net new trips 
associated with the project would not exceed the City’s standard threshold that would 
result in traffic impacts to nearby intersections. Therefore, the project would not result in 
project-specific or cumulative traffic impacts.   
 
In addition, the project will provide 35 parking spaces as required by the City’s Zoning 
Ordinance.  Because the project site is located in the SD-2 Upper State Street Special 
Design District, the commercial retail parking requirement is one space per 250 square 
feet for commercial areas.  (It should also be noted that the total number of parking 
spaces (33 vs. 35) has been revised to reflect an increase of two spaces, which have 
been added since ABR’s project approval.)   Based upon this change, the project 
provides fully adequate parking. 
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The project was also evaluated for potential traffic and operational related impacts and 
determined to not pose an impact in the safe use of the rear alleyway nor to the 
operation of traffic movements at the adjacent intersection of De La Vina/State.  Site 
visits and a careful analysis of parking site design and traffic movements indicate the 
project will not have an impact to the safe operation of traffic signal movements. 
 
The Project has No Visual or Scenic View Impacts  
 
Building demolition would actually open up views and the addition of trees would not 
substantially obstruct the existing mountain views.  Staff concluded, and the ABR 
agreed, that view blockage of the mountains by the proposed project would not be 
substantial enough to result in a significant visual impact.   
 
The Project has No Noise or Air Quality Impacts 
 
As with all development projects, some noise will occur during construction. However, 
given the limited scope and duration of construction associated with the proposed project 
construction related noise impacts are anticipated to be less than significant.  Significant 
air quality impacts from the project are not expected to occur.  Dust could occur short-term 
during demolition, grading, paving and landscaping activities.  Standard dust control 
conditions would minimize dust during grading and construction activities.  
 
Even though not required, staff has calculated the emissions for the project using 
URBEMIS 9.2.4 and the information is provided below per the Santa Barbara Air 
Pollution Control District (SBCAPCD) Screening Table and determined that further 
analysis of potential air quality impacts is not warranted.  Bev Mo would not exceed any 
threshold for vehicle-related emissions from project operations.  Without even netting 
out the existing trips associated with the most recent use (i.e., assuming a worst-case 
scenario that this is an entirely new use generating all new trips), an 8,715 sq.ft. "free-
standing retail discount club" would need to be 32,000 sq.ft. before it is likely to exceed 
any threshold for vehicle-related emissions.  A "supermarket with food items, banking, 
bakeries, floral, and photo center" would need to be 13,000 sq.ft. before it is likely to 
exceed any threshold for vehicle related emissions.   
 
3. The Appellants assert that In granting approval of the project, the ABR ignored 

the Compatibility Analysis Criteria   
 
The ABR utilizes the compatibility criteria analysis outlined in SBMC 22.68.045 for 
significant projects where new development, significant alterations and improvements 
are proposed for a site.  The primary purpose of this code provision is to promote 
effective and appropriate communication between the ABR and the Planning 
Commission (or the Staff Hearing Officer) in the review of Planning Commission or Staff 
Hearing Office discretionary development projects and in order to promote consistency 
between the City land use decision-making process and the City design review process 
as well as to show appropriate concern for preserving the historic character of certain 
areas of the City. 
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The ABR did not perceive any compatibility concerns relative to the proposed size or 
architectural appearance of the proposed building remodeling project for its location.   
The proposed project will provide an enhanced landscape design, increased parking 
and architectural improvements and an approximate 3,300 sq. ft. total reduction of 
building square footage to the site.  It is staff’s opinion that this code provision is not 
relevant to the concerns expressed by project opponents regarding neighborhood 
compatibility since the permitted land use and perceived project related environmental 
impacts appear to be central to their concerns.   
 
 
CONCLUSIONS AND FINDINGS: 
 
The Architectural Board of Review reviewed this proposed project and determined it to 
be in general compliance with the Upper State Street Design Guidelines. It is staff’s 
position that this type of demolition/reconstruction project clearly qualifies for a 
categorical exemption from CEQA and does not raise significant environmental impact 
issues.  Furthermore, the appellant has not submitted substantial evidence to support 
their assertions that staff’s environmental analysis is flawed.  
 
In addition, it is City staff’s position that by raising CEQA issues now at this late point, 
the appellants failed to exhaust their administrative remedies - which is a clear CEQA 
statutory requirement. That is, CEQA requires project opponents to raise environmental 
concerns at the earliest stage of the proceedings, so that changes can be made and 
conditions imposed (to the extent such changes and conditions are within the 
jurisdiction of the reviewing body which (in this case) is limited for a design review body 
reviewing a project which does not need a land use approval). And, without question, 
CEQA requires that these concerns should have been raised prior to the ABR’s 
issuance of its preliminary approval which, as you know, under the Municipal Code  
constitutes the substantive (or “merits”) approval of the project.  Moreover, another 
possible, appropriate stage would have been to raise these concerns at the Project’s 
Alcohol Beverage Control (ABC) permit hearing. However, even if the appellants had 
raised these environmental impact concerns on the same basis outlined in the appeal 
letter and appealed at the appropriate time, City environmental staff would reach the 
same conclusions with respect to significance level.  
 
In conclusion, Planning staff recommends that the City Council find that the Final 
Approved design of the project is fully consistent with its Preliminary Approval (which was 
not appealed) and that, for that reason, Council deny the appeal and support the 
Architectural Board of Review's Final Approval of the proposed development at 3052 
State Street; and grant a revised Final Approval of the project finding further that the 
project meets the compatibility criteria as outlined below: 
 
1. The project is in compliance with City Charter and Municipal Code; 
Consistency with Design Guidelines.   
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2. Compatible with Architectural Character of City and Neighborhood. The 
design of the project is compatible with the desirable architectural qualities and 
characteristics which are distinctive of Santa Barbara and of the particular neighborhood 
surrounding the project.  The project proposes to renovate the current building and 
make site improvements consistent with design guidelines adopted by the City. 
   
3. Appropriate size, mass, bulk, height, and scale.  The size, mass, bulk, height, 
and scale of the project is appropriate for its location and its neighborhood given the 
buildings on the site are being reduced in size and additional parking is being provided 
to meet the City’s Zoning Ordinance.  
 
4. Sensitivity to Adjacent Landmarks and Historic Resources. The design of 
the project is not adjacent to any Federal, State, or City Landmarks or other nearby 
designated historic resources, including City structures of merit, sites, or natural 
features. 
 
5. Public Views of the Ocean and Mountains. The design of the project responds 
appropriately to established scenic public vistas and will not block mountain views. 
 
6. Use of Open Space and Landscaping.  The project has sufficient and an 
appropriate amount of open space and landscaping. 
 
 
NOTE: Project plans have been separately delivered to the City Council for their 

review and are available for public review in the City Clerk’s Office: 
 
ATTACHMENTS: 1. Appellants letter dated May 26, 2010 

2. Revised site plan and parking plan. 
3. ABR approved Site Plan, Demolition Plan and Building 

Elevations  
4.  ABR Summary of Minutes 
5. Planning Staff Memorandum dated April 17, 2010  

 
PREPARED BY: Jaime Limon, Project Planner II 
 
SUBMITTED BY: Paul Casey, Community Development Director 
 
APPROVED BY:  City Administrator's Office 



ATTACHMENT 1
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