Agenda Item No.

File Code No. 64007

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:  August 17, 2010

TO: Mayor and Councilmembers
FROM: Planning Division, Community Development Department
SUBJECT: Appeal Of The Planning Commission Denial Of Modification

Requests For 401 %2 Old Coast Highway
RECOMMENDATION:

That Council deny the appeal and uphold the decision of the Planning Commission to
deny two Modifications to allow the conversion of an office/storage building to
residential use within a required setback and the required building separation between
residential units.

EXECUTIVE SUMMARY:

On April 21, 2010, the Staff Hearing Officer (SHO) held a public hearing and denied a
request to permit alterations, additions, and change of use to portions of an existing
building located within the required ten-foot (10°) interior setback. That decision was
appealed by the applicant. On June 10, 2010, the Planning Commission held a public
hearing and denied the appeal, upholding the decision of the Staff Hearing Officer. This is
an appeal by the applicant of the Planning Commission action (see appeal letter,
Attachment 1).

DISCUSSION:

Project Description

The 7,117 square foot project site is currently developed with two single-family
residences and 1,106 square feet of residential area, although the permit record is for
commercial space (see Attachment 2). The required modifications would reduce the
size of the building and legalize the conversion of the existing building to a third
residential unit. This would result in a duplex and a single-family residence with one
covered and five uncovered parking spaces on the site. The discretionary applications
required for this project are Zoning Code Modifications to permit alterations, additions,
and change of use to an existing building located within the required ten-foot (10’)
interior setback and for reduction of the required ten-foot (10’) building separation
between residential units, and approval by the Architectural Board of Review (ABR).
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Permit History

A single-family residence and carport were originally constructed on the site in 1956. In
February 1960, a variance was approved by the Planning Commission to allow an
electronic research laboratory to operate in the C-1 zone (the parcel was subsequently
rezoned from C-1 to C-P/R-2). A permit was issued in 1960 for a 950-square-foot
addition to the existing residence, to enclose the carport, and to convert all buildings at
401 % Old Coast Highway to an electronic research laboratory as a commercial use and
occupancy. By 1979, however, the original residence was converted back to a
residential use as shown in a Zoning Information Report (ZIR), which indicates there
was a single-family dwelling with storage room behind that dwelling, and a detached
carport/storage building on the site.

In June 1982, two Modifications were approved to convert the detached carport to a
second residential unit. The Modifications were necessary to allow four uncovered
parking spaces instead of the required four covered spaces and to permit the new
residential unit at 470 square feet instead of the required 720 square feet, which was
the minimum unit size at the time.

In May 1985, a ZIR indicates two dwelling units on site and an attached
office/workshop.

In June 2007, a permit was issued to the current property owner to abate “as-built”
plumbing work in the bathroom located in the rear storage room. Plans submitted by
the owner show two residential units on-site with an attached office/storage area at the
rear of the larger dwelling.

Enforcement

In October 2008, in conjunction with the SBPD’s Operation Gator Roll and as a result of
an arrest made at this location during Gator Roll, an enforcement case (ENF2008-
01303) was created on this property for the creation of illegal dwelling units out of the
rear office/storage area, and for the recent roof and window alterations accomplished
without a building permit. In January 2009, a 30-day warning letter to the owner was
issued and in March 2009, an Administrative Citation was issued for these violations.
The owner appealed the Administrative Citation, and an appeal hearing was scheduled
for May 2009. Prior to the appeal hearing, the Chief Building Official dismissed the
Administrative Citation, and referred the enforcement case to the City Attorney’s office.

In October 2009, the City Attorney’s office and the property owner’s prior legal counsel
signed a settlement proposal detailing expectations and necessary steps for abatement
of the building and zoning code violations on the property. The negotiated solution
allowed the owner to apply for the necessary Modifications and subsequent building
permits in an effort to legalize many of the “as-built” conditions on the property. If the
code violations are not addressed through the permitting process, the City Attorney’s
Office is prepared to re-initiate its code enforcement efforts. Staff has also suggested
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abatement of the current code violations by returning the rear portion of the building to
its legal use as office/storage.

Between October 2009 and April 2010, City staff worked with the applicant to develop a
complete application for review by the ABR and SHO. The applicant contends that this
area has been used as a residential unit for at least 25 years, and that he has been
renting it to tenants participating in the Section 8 Housing Choice Voucher Program
since 2003.

Zoning Ordinance Requirements

Based on the permit history, the City recognizes only two legal residential units on site,
with an attached office/storage building in the rear and four uncovered parking spaces.
In order to legalize a third residential unit, the project must satisfy the Zoning
Ordinance’s density, open yard, covered parking, setback, and building separation
requirements.

The site’s dual zoning of C-P (Restricted Commercial) and R-2 (Two-Family Residence)
allows for the density and open yard requirements of the R-4 (Multi-Family Residence)
Zone. The proposed project meets those density and open-yard requirements.

The proposed project, which involves the conversion of office/storage area to a third
residential unit, requires two Modification approvals. One is for the interior (rear)
setback, the other for the lack of the required building separation. All other zoning
requirements have otherwise been met.

Setbacks

The property is zoned C-P/R-2 and is adjacent to residentially-zoned property at the
rear. Pursuant to Santa Barbara Municipal Code (SBMC) §28.54.060, the rear setback
requirement is ten feet or one-half the building height, whichever is greater. However,
the storage/office area is built right on the northern and eastern property lines and is
non-conforming to both the ten-foot rear and six-foot interior setbacks. The applicant is
proposing to demolish 150 square feet of floor area currently within the required six-foot
interior setback on the eastern property line. The 420-square-foot portion of the building
within the ten-foot rear setback will be maintained and converted as part of the new
residential unit. The conversion of that portion of the building within the setback requires
a Modification approval.

It is the applicant’'s position that the Modification approval will allow for the continued
use of a residential unit in its long-term location, that the floor area already exists within
the setback, and that re-use of the floor area for residential purposes is “green,” and
consistent with the City’s General Plan. The applicant also states that the proposed site
improvements include landscaping and outdoor amenities, which will enhance the living
conditions for the two existing residential units, as well.
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It is staff’s position that the purpose and intent of setback requirements is to provide an
area of separation between living spaces and property lines for quality of life associated
with air circulation, light, and outdoor living space immediately adjacent to the unit. It is
staff's practice to review an "as-built” proposal as though it were new development, and
as a result, without any presumption which favors non-conformers, and that residential
design and amenities should be provided as required under the Zoning Ordinance,
regardless of its prior illegal use as a residential unit however longstanding.

Building Separation

The second Modification which the Appellant/Applicant has requested is related to the
Code required building separation. SBMC 8§28.21.070 requires a ten-foot separation
between one-story residential units. The existing office/storage room is located five feet
from the detached residential unit. Therefore, a Modification from the building
separation standard is required in order to convert the office/storage room to a
residential unit.

In an effort to reduce the number of Modifications requested for the project, at one point
the applicant proposed to attach the two buildings, thereby eliminating the separation
requirement. That proposal received unfavorable comments from the ABR due to the
difference in roof height and pitch. The applicant agreed that the roof connection was
awkward but stated that the construction of a continuous roof structure to create a
triplex would exceed the costs he wished to invest in the proposed new unit. The
applicant’'s position is that the buildings exist on site in their current locations and that
the proposed change of use does not change that condition.

Staff's position is that the intent of building separation, like setbacks, is to buffer impacts
associated with residential units’ proximity to one another, and to allow adequate light
and air between units. This is a particularly important consideration for residential units.

Design Review

The ABR reviewed the project on several occasions. On March 22, 2010, the ABR
found the proposal did not result in quality residential design, lacked appropriate amount
of open space and landscaping, and unanimously denied the project without prejudice
to the applicant proposing a significant re-design. This decision was not appealed by the
applicant. Any future exterior changes on this property would require review and
approval by the ABR.
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Staff Hearing Officer

On April 21, 2010, the SHO held a public hearing and denied the project, finding that the
setback Modification was neither consistent with the purposes and intent of the Zoning
Ordinance nor necessary to secure an appropriate improvement on the lot (Attachment
3). The SHO stated that a conforming design should be explored that provides
separation from property lines, open air space, adequate private outdoor living space,
proper lighting for the unit, and to meet the ABR'’s criteria for new dwelling units. The
applicant appealed the SHO’s decision to the Planning Commission.

The Modification request for building separation was added to this application due to a
project redesign following the SHO decision.

Planning Commission

On June 10, 2010, the Planning Commission held a public hearing and voted 5 to 0 to
deny the appeal without prejudice, (Attachments 4 and 5), and upheld the decision of
the SHO, making the following findings regarding the two requested Modifications:

Rear Setback Modification

The rear setback Modification is not consistent with the purposes and intent of
the Zoning Ordinance. The proposed location of the third residential unit does
not provide separation between the residential unit and the property lines. This
prevents the necessary separation between the proposed use and the uses on
adjacent parcel. Furthermore, the rear setback Modification is not necessary to
secure an appropriate improvement on the lot. A conforming design that
provides separation from property lines and residential units, open air space,
landscaping, adequate private outdoor living space, and proper lighting for
residential living areas that would meet the ABR’s criteria for new dwelling units,
should be proposed.

Building Separation Modification

The building separation Modification is not consistent with the purposes and
intent of the Zoning Ordinance. The proposed location of the third residential
unit does not provide the required separation between the proposed residential
units on the site. The proposed building separation Modification is not
necessary to secure an appropriate improvement on the lot. A conforming
design that provides the required separation between the proposed dwelling
units should be proposed.

Although the Commission felt the site had potential for development, it was determined
that this was not the appropriate project for modifications, nor did it offer adequate
community benefit.
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APPEAL ISSUES:

The applicant and his architect provide several justifications to approve the requested
Modifications to allow the “as-built” residential unit (see Attachment 3). For the most
part, staff agrees that it could be appropriate to have a third residential unit on this
property, and that re-using an existing building may be desirable. However, staff does
not support the proposed configuration of the residential unit directly on the property line
and within five feet of a neighboring residential unit. Staff believes that a smaller
residential unit could be constructed, re-using most of the existing building.

The applicant has stated that he is not interested in a smaller unit and contends that
larger units are in demand for Section 8 Choice Voucher Program. The Section 8
program, administered by the Housing Authority of the City of Santa Barbara, allows a
tenant to pay 30% of their income for rent and utilities and federal funds are paid to the
landlord to make up the difference between the tenant’s share and the “Fair Market
Rent” as determined by HUD. According to the Housing Authority, studios and one-
bedroom units are in the highest demand by Section 8 participants.

Although staff appreciates the property owner’s intention of renting to participants of the
Section 8 Program, participation in that program is voluntary and does not mandate that
the City grant relief from development standards.

The applicant also requests that the City recognize that the “as-built” unit has provided
an affordable housing opportunity for the community and that a denial of the project
could result in returning the unit to commercial use, which would not be compatible with
the residential units on site. The applicant also asserts that project approval will result
in an upgrade to the entire site which would be a benefit to all units and the
neighborhood. It is staff’'s position that the same upgrades could occur with approval of
a smaller third unit on the site.

CONCLUSION:

Staff understands that the subject site’s zoning could allow three units and generally
supports opportunities to provide rental housing for the community. However, staff, the
ABR, and Planning Commission expect a certain level of quality for new housing
development that the proposed project does not provide. Staff does not support the
proposed configuration of the residential unit directly on the property line and within five
feet of a neighboring residential unit. Staff has met with the applicant on numerous
occasions and suggested that a smaller unit be constructed to provide an adequate
setback from the property line and create an area that could be used as outdoor living
space for the occupants.

Note: The project plans dated 02/12/10 and additional information submitted by the
applicant are available for public review in the City Clerk’s Office.
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ATTACHMENTS:

PREPARED BY:

SUBMITTED BY:

APPROVED BY:

1. Appeal Letter dated June 12, 2010

2. Site Plan

3. Planning Commission Staff Report w/attachments — June 3,
2010

4. Planning Commission Minutes — June 10, 2010

5. Planning Commission Resolution No. 005-10

Roxanne Milazzo, Associate Planner

Paul Casey, Assistant City Administrator/
Community Development

City Administrator's Office
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Fune 12, 2010

City Council

City of Santa Barbara

P.O. Box 1990

Santa Barbara, CA 93102-1940

Rl APPEAL TO CITY COUNCIL OF PLANNING COMMISSTON DENIAL OF MST:
2009-00500

APPLICATION OF GILBERT GARCIA, AGENT FOR WILLIAM PRITCHETT, 401 ¥4
OLD COAST HIGHWAY, APN 015-281-010, C-P RESTRICTED COMMERCIAL/R-2
TWO FAMILY RESIDENCE ZONES, GENERAL PLAN DESIGNATION; 12 UNITS PER
ACRE.

Dear Mayor and City Council members:

We respectiully request a hearing before the City Council of Santa Barbara to appeal the
denjal by the Planning Commission on June 10, 2010 to overturn the denial by the Staff
Hearing Officer.

We feel that the Planning commission did not adeqguately understand ag evidenced by their
comments the merits of the small project that carmes out many City goals and staff did not
adequately present the negative communily consequences if the project is not allowed to
proceed which are in addition to the loss of the historic use of a affordable housing wmt. The
most negative consequences would be to force the owner to'convert the historic affordable
section eight residence into commercial space that everyone agrees is not in the best interest
of the community. Furthermore the conversion to commercial may not be feasible due to
buillding department and fire department requirements which could result in adverse
condemmation.

The planning staff presented economically unfeasible possible alternatives that left the
planning commission with the impression that it was a possibility, bot in reality would force
the owner to seck legal remedy or convert the unit to a commercial use, This would result in
the other two units on site not being upgraded with the ordinance compliant open space both
common and private.

Comment from one planning commissioner that the modification request were not giving
something back to the community was not correct when you consider the fact that
memorializing the historical affordable section eight housing would be a positive for the
community and the open space upgrade would be positive for the tenants and the landscaping
would be positive for the community with the addition substantial sumber of canopy trees,




Another commissioner’s comment that this is a market unit is incorrect when in fact the
housing authority places 2 limit on the rent and it may at times be the same as market but
many more time is not the case.

In addition the stafl and planning commissioner did not consider the high community need
Far three bedroom one level section eight affordable housing and did not consider the
difficalty in getting willing landlords to participate in the section eight program.

For this and the reasons below we request the city council overturn the planning commission
denial and grant the appeal Tor the very needed and necessary project in the community so as
not o lose one quality three bedroom single level affordable section eight housing unit.

The 7,117 square foot project sife is currently developed with two single family residences
and, 1n city staff"s opinion, a 1206 square feet of cominercial space. This city staff opinion is
carrently disputed by the owner and respectfully submits that said commercial space is in fact
a documented legal nonconforming residence that has served the community as such under

- the affordable section 8 housing authority program for over 25 years. In a good faith effort to
settle this dispute and continue the use of the space as residential, the owner has submitied an
application for modifications as noted below that has been denied by the Architectural board
of review and the staff hearing officer. '

We request the city council review be based on the merits of the application and not on the
merits of the dispute on either side. Granting of the appeal on its merits would effectively
settle the dispute between city staff and the owner.

The proposed project involves a request to change the use of commercial space. as claimed by
city staff, or to remodel an existing residential space as claimed by the owner. The historic
use of the space has served the community as residential for the Tast 25 years, The approval
will result in a residential du-plex consisting of an existing two bedroom unit and existing
remodeled three bedroom unit. Existing 1 bedroom detached cottage will remain as is for a
total of three living units on the site. Parking will consist of existing six parking spaces with
one new carport structure and five will temain uncovered. The property enjoys an existing
easement for ingress and egress effectively increasing the nsable lot area by about 2,000 sg.
f1. The discretionary applications required for the project are Modifications to permit:

Five (57) separations between detached buildings instead of the 107 separation required.
(SBMC 28.21.060); and

New residential habitable space within the residential required ten-foot rear yard setback
{SBMC 28.21.060).

Justification for having the proposed residential living spaces encroach into the required
setback and to allow the 5 separation is:




A. The existing one story bu%%cfing. was legally constructed with encroachment into the

rear yard setback and with the 5 separation. The cantinued use of this encroachment
and separation as remodeled residential living space would aliow the fow profile
structure with minimal mass, bulk, and scale, neighborhood impacts to continue
Instead of demolishing the bullding and constructing a new two story unit with
compliant setbacks and much less desirable mass bulk and scale neighborhood
impacts.,

The historic use of the space has served the community weil for the last 25 vears in
the form of affordable housing under the housing authority section eight program
and approval of the application would result in the continued use of the space for
affordable housing which is in great demand in the city of Santa Barbara and
responds to one of the city’s major policy goal of encouraging affordable housing.
Agreeing with staff for a moment that this space is commercial, the application
approval would be in keeping with Housing element of the General pian that
encourages recycling of commercial buildings by changing their use to residential and
also the affordable by design policy goal would be achieved by the less costly change
of use construction over new construction,

Application approval would greatly enhance quality of life amities for the remodeled
and existing residential units with the addition of open space both common and

- private per zoning requirements and the addition of light well alcove to existing

buitding to allow for windows in each room of the remodeled residential use. In
addition it would dramatically reduce the land use traffic and parking intensity of
commercial use that city staff incorrectly implies it is and agrees now that 15 an
inappropriate use on the site.

As a residential unit it integrates better and Is more congruent both in design and
function with the surrounding neighborhood properties which have fransitioned over
the years to almost entirely residential. The location is in the lower Eucalyptus Hill
entering off Salinas and is a mixed use neighborhood with many student apartment
complexes owned by Westmont College directly behind the property as well as
various other businesses mostly built around 1955-157C timeframe. The areg s on a
major transit corridor giving access to all other parts of the City. Housing in this area
fs, in generai, moderate 1o lower income and.the continuad residential use of this
application would preserve this unit as part of the area housing stock.

City Council has stated that the number one problem we face is a lack of “atfordable
housing” for our residents. And the continued use of this space as affordable
residential through the section & voucher program would provide housing
opportunity to very low income families and individuals facing extreme hardship.
Other two units on site are currently rented under the section 8 programs for the last




1Uyears. (e proposec remode’ Unit SPace 15 currently emply but has a nistorical use
of affordable residential unit for over the last 25 years.

G. We respectiully submit that both ABR and SHO denials are not in keeping with the
goals and policies of city ordinances and general plan for conversion of existing use to
residential use, Their denial findings that the conversion does not meet the goals of a
new housing unit development do not take into account that this s an existing
development with an application to improve the quslity of life of the all tenants on
the site. And does not take into account the city goals and policies of encouraging
recycling of commercial uses into residential use and does not take into account the
tong 25 year history of residentizal use of the space and finally does not take into
account that the denial, if upheld, will eliminate a long standing affordable housing
unitin the community which we believe is notin the best interest of the community.

H. We also respectfully submil the ABR overstepped their authority in the review of this
application and their denial is not based on the correct role of their review
responsibilities which is to comiment on the design and esthetics of the application
and not on land use issues and interior floor plan quality of life issues. The historic
interior quality of life use is documented with appreciation letters from very happy
past tenants for the epportunity to live in the affordable housing space.

i, As outlined in the “General Administrative Review Standards” handbook (see Part 1
page 3) The application is meeting the standards of Architectural Design in as much
as the building is an existing structure which only requires we stay within the original
design, style, color, material, and scale. We have maintained the original design along
with the rest of the units. New carport addition is designed to match the existing
architecture originally constructed over 50 years ago without deviation.

Respectfully submitted:

Fr

Gil Garcia, MA
{805) 789-2588
e-mail: gil@gilgarcia-aia.com
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City of Santa Barbara |

California

PLANNING COMMISSION
STAFF REPORT

REPORT DATE: June 3, 2010
AGENDA DATE: June 10, 2010
PROJECT ADDRESS: 401 ' Old Coast Hwy (MST2009-00500)

TO: Planning Commission ,
FROM: Planning Division, (805) 564-5470 :

Danny Kato, Senior Planneﬁ/ﬁ,/

Roxanne Milazzo, Associat

1. PROJECT DESCRIPTION

This is an appeal of the April 21, 2010 Staff Hearing Officer denial of a Modification request to permit
alterations, additions, and change of use to portions of an existing building currently located within the
required ten-foot (10°) rear setback (SBMC §28.54.060).

A second Modification is being added to this application. It is a request for a reduction in the required
ten-foot building separation between residential units (SBMC §28.21.070).

The 7,117 square foot project site is currently developed with two single-family residences and 1,106
square feet of commercial space. The project involves the proposed conversion of the commercial
space to a third residential unit. The approval will result in three residential units with five uncovered
and one-covered parking spaces for the site.

1I. RECOMMENDATION

Staff recommends that the Planning Commission deny the appeal and uphold the decision of the Staff
Hearing Officer to deny the project, making the findings listed in Section V.

APPLICATION DEEMED COMPLETE: March 10, 2010
DATE ACTION TAKEN BY THE STAFF HEARING OFFICER: April 21, 2010
DATE ACTION REQUIRED: N/A
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Iv.

SITE INFORMATION AND PROJECT STATISTICS

A, SITE INFORMATION

Appls'cant:. Giarcia Architects Property Owner: Empire Trust Corporation
Parcel Number: 015-291-010 Lot Area: 7117 sf
General Plan: 12 Units Per Acre Zoning: C-P/R-2
Existing Use: Mixed Use Topography: Flat
Adiacent Land Uses:
North - Residential East - Residential
South - Commercial West - Commercial

B. PROJECT STATISTICS

Existing Proposed
Unit #A: 960 sf Unit #A: 960 sf
Living Area Unit #B: 463 sf Unit #B: 463 sf
1106 sf Commercial New Unit #C: 890 sf

DISCUSSION

Permit History

The permit history for the site shows that the buildings have been used as both residential and
conumercial uses in this commercial zone. The house and carport were originally constructed in
1956. In February 1960, a variance was approved by the Planning Commission to allow an
clectronic research laboratory to operate in the C-1 zone (the parcel was subsequently rezoned
tfrom C-1 to C-P/R-2). A permit was issued for an addition to the existing residence, to enclose

- the carport, and to convert all buildings on 401 % Old Coast Hwy 1o an electronic research

laboratory. By 1979, however the house and carport had been converted back to a residential
use as shown by a Zoning Information Report (ZIR) that indicates there was a single-family
dwelling on site, a carport/storage building, and a rear storage building.

In June 1982, two Modifications were approved to allow the conversion of the carport to a
second residential unit. The required modifications were to allow four uncovered parking
spaces instead of the required four covered spaces and to permit the new residential unit to have

a uni( size of 470 s.f. instead of the required 720 s.f., which was the minimum unit size at the
fime. :

In May 1985, a Zoning Information Report (ZIR) indicates two dwelling units on site at 401 ¥
Old Coast Hwy and an attached office/workshop.

In June 2007, a permit was issued to the current property owner to abate enforcement violations
for plumbing and repairs. The plans show two residential units with office/storage in the rear.

In October 2008, an enforcement case (ENF2008-01303) was created on this property for the
creation of illegal dwelling units and roof and window changes installed without permits. In
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January 2009, a 30-day waming letter was issued and in March 2009, an Administrative
Citation was issued. The owner appealed the Administrative Citation, and an appeal hearing
was scheduled for May 2009. The Chief Building Official dismissed the Administrative
Citation, and referred the case to the City Attorney’s office to handle the enforcement case. In
July 2009, the City Attorney and the owner signed a letter agreement. This agreement was
voided by an agreement of the parties with the understanding that a new agreement would be
forthcoming. However, a new agreement has not been proposed or signed, If this application
is not successful in resolving the code enforcement case, the City Attorney’s Office is prepared
to reimtiate its code enforcement efforts. Between October 2009 and April 2010, City Staff
worked with the applicant to develop a complete application for the proposed modifications
and design review. In March 2010, a building permit (BLD2010-00482) was submitted to
return the third illegal unit back into an office/storage area, but the plans were returned fo the
applicant with corrections and no further resubmittals have been received. The applicant
contends that this area has been used as a residential unit for at least 25 years, and that he has
been renting the third unit to Section 8 tenants since 2003.

Staff has met with the applicants on numerous occasions and offered suggestions for redesigns

~that Staff could support in connection with any necessary Modification(s) applications.

Creation of a third unit for the site, which is permitted under current density standards, could be
accomplished with a floor plan reduction that would increase the rear setback., Staff has
strongly encouraged abatement of the current enforcement activity by returning the rear portion
of the building to its legal use as office/storage.

' Zoning Requirements

Based on the permit history, the city recognizes two legal residential units on site, with an
attached office/storage building and 12 uncovered parking spaces. Tn order to legalize a third
residential unit, the project must satisfy the zoning ordinance’s open yard, covered parking,
setback, density, and building separation requirements.

Initialiy, Staff did not believe a third residential unit could be permitted on the site, which is
zoned C-P/R-2. The site does not meet the residential density requirements for three units in the
R-2 Two-Family Residential Zone. However, after carefully reading the ordinance language in
the C-P zone, Staff was advised that despite the dual zoning of C-P and R-2, the C-P zone
allows for the density and yard requirements in the R-4 Multi-Family Residential Zone.
Therefore, the R-4 density, setback, and yard requirements apply to this project, and because
the property is adjacent to a residential zone to the rear, the C-P interior setback applies to the
rear property line. '

Additionally, the proposed parking for the site would require the elimination of the required
parking spaces for the adjacent site at 401 Old Coast Hwy (APN 015-291-011) in order to
provide adequate maneuvering space. The applicant has provided a copy of an access
agreement that exists between the two property owners that they believe give them the right to
propose parking in this configuration. Since the parking agreement is a civil matter, Staff is
proceeding with processing the application as shown on the plans.




Planning Commuission Staff Report
401 ¥ Old Coast Hwy (MST2009-00500)
June 10, 2010

Page 5

The proposed project, which involves the conversion of an office/storage area to a third
residential unit for the site, requires two Modification approvals. One is for the interior (rear)
setback, the other for building separation. All other zoning requirements have been met.

Setbacks

The property is zoned C-P/R-2. Because the property is adjacent to residentially zoned
property at the rear, the rear setback is 10 feet or % the building height, whichever is greater.
The storage/office area is non-conforming to both the 10-foot rear and six foot interior
setbacks. The applicant is proposing to remove 150 square feet of floor area that currently
exists within the required six-foot setback on the eastern property line, but is requesting to
maintain and convert a 420 square foot portion of floor area currently located within the rear
107 setback.

The existing back of the building that separates the office/storage space from the adjacent
property (parking lot) is a concrete block wall built at the property line. The applicant proposes
a light well that would allow some light into the living room of the proposed residential unit.

It is the applicant’s position that the Modification approval will allow for the continued use of
an affordable residential unit (Section 8) in its historic location, that the floor area already
exists within the setback, and that reuse of the commercial floor area for residential purposes is
“green,” and consistent with the General Plan. The applicant points out that the site
improvements being proposed incorporate landscaping and outdoor amenities, which will
enhance the living conditions for the two existing residential units as well,

It is Staff’s position that the purpose and intent of setback requirements is to provide an area of
separation between living spaces and property lines for quality of life associated with air
circulation, light, and outdoor living space immediately adjacent to the unit. Staff is reviewing
this proposal as a new residential unit, and takes the position that residential design and
amenities should be provided as required under the zoning ordinance.

Building Separation

The second Modification is a request related to building separation. Santa Barbara Municipal
Code §28.21.070 requires a ten-foot separation between one-story residential units. The
existing office/storage room is located five-feet from the detached residential unit. Therefore, a
modification from the building separation standard is required in order to convert the
office/storage room to a residential unit.

In an effort to reduce the number of Modifications requested for the project, the applicants
submitted numerous redesigns for Staff’s review. Attempts to attach the two buildin gs, thereby
eliminating the separation requirement, were not successful and received unfavorable
comments from the ABR due to the difference in roof heights and pitch. The applicant agreed
that the roof connection was awkward but pointed out that the construction of a continuous roof
structure for creating a triplex would exceed the costs he wished to invest in an affordable unit.
The applicant’s position is that the buildings exist on site in their current locations and that the
proposed change of use does not change that.
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Staff’s position is that the intent of building separation, like setbacks, is to buffer impacts
associated with residential neighbor’s proximity to one another.

Design Review

The Architectural Board of Review (ABR) reviewed the project on several occasions (Exhibit
C). On March 22, 2010, the ABR found the proposal did not result in quality residential

design, lacked appropriate amount of open space and landscaping, and denied the project
unanimously without prejudice.

Staff Hearing Officer

On April 21, 2010, the Staff Hearing Officer held a Public Hearing and denied the project
making the finding that the setback Modification is neither consistent with the purposes and
intent of the Zoning Ordinance nor necessary to secure an appropriate improvement on the lot
(Exhibit F). A conforming design that provides separation from property lines, open air space,
adequate private outdoor living space, proper lighting for the unit, and meet the ABR’s criteria
for new dwelling units, should be explored. This is an appeal of that decision. The
Modification request for building separation has been added to this application based on a
project redesign that followed the Staff Hearing Officer decision.

Appeal Issues

The applicant and his architect bring up a number of justifications to allow the Modification of
the “as-built” residential unit. For the most part, Planning Staff agrees that it is appropriate to
have a third residential unit on this property, that re-using an existing building is desirable, and
that a return to an office/storage use would less desirable than the creation of a residential unit.
However, Staff does not support the proposed configuration of the residential unit, with a large
part of the unit i the 107 rear setback. Staff believes that a smaller residential unit could be
constructed, re-using most of the existing building,

FINDINGS

Staff recommends that the Planning Commission deny the appeal and uphold the decision of
the Staff Hearing Officer to deny the project, making the following findings:

Rear Setback Modification

The rear setback Modification is not consistent with the purposes and intent of the Zoning
Ordinance. The proposed location of the third residential unit does not provide separation
between the residential unit and the property lines. This prevents the necessary separation
between the proposed use and the uses on adjacent parcels. Furthermore, the rear setback
Modification is not necessary to secure an appropriate improvement on the lot. A conforming
design that provides separation from property lines and residential units, open air space,
landscaping, adequate private outdoor living space, and proper lighting for residential living
areas that would meet the Architectural Board of Review’s criteria for new dwelling units,
should be proposed.
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Building Separation Modification

The building separation Modification is not consistent with the purposes and intent of the
Zoning Ordinance. The proposed location of the third residential unit does not provide the
required separation between the proposed residential units on the site. The proposed building
separation Modification is not necessary to secure an appropriate improvement on the lot. A
conforming design that provides the required separation between the proposed dwelling units
should be proposed. '

Exhibits;

Appellant’s Letter dated April 23, 2010
Agent’s Letter dated May 19, 2010 ,
ABR Minutes Summary W '
SHO Staff report dated April 14, 2010 with'attachments
SHO Reso No. 020-10

SHO Minutes, April 21, 2010

Site Plan

OPEOOw>







William H. Pritchett

413 Camnon Green Dr # G
Goleta CA 93117
{805)452-1258
Willpri@es.com

April 23, 2010

Roxanne Milazzo

Planning Division/Community Development
630 Garden Street

Santa Barbara CA 93101

RE: Appealing the Staff Hearing Officer's decision of 4/21/2010, 401 % Old Coast Hwy
Reasons for Appeal to Planning Commission:

I) We challenge the interpretation and application of "Accessory Building” to this
situation. The Planning staff admits there is no accessory building. There is the definition
of Building which applies and therefore no need to look for other definitions to confuse
the question. A building is a structure with a roof supported by walls or columns to
provide shelter. There is no need to use the definition of Accessory Bui lding because the
definition of Building makes it clear that a roof which connects the two existing main
buildings, makes them into one building. Note that a multiple-family unit is defined as a
"building" and does not include any requirements similar to the definition of "accessory"
building. "Using "administrative interpretations” to create a requirement that does not
exist is not appropriate; the language of the code, the definitions of "accessory building"
and "building" is clear. Due process does not aliow exploring and applying new and
different rules and regulations. In addition, It is difficult to accept as accurate the
assertions regarding previous or historical administrative applications at other locations.
If the staff chooses to persist in its claims, it will be necessary to require staff to produce
documents showing addresses, dates and times in order that one can verify the claims,
Such review might disclose prior conflicting and erroneous actions and opinions similar
to what was experienced when prior "administrative applications" were suggested in
discussions regarding this property. Month after month, erroneous oral and written
claims were issued by staff based upon "experience" regarding the allowed density of
property zoned R-2/C-P. In fact, for whatever reason, some staff continue to erroneously
claim that the density at 401 1/2 Old Coast Highway is limited to two units,

2) The open yard areas are supported by the Planning staff and therefore should not have
been an issued raised as to whether it met the definition requirements.

3) The Modification Hearing Officer approved the exact same modification request , “to

permit a change of use within the 6 foot setback” on the property located at 2017 Chapala
Page 1 '

Street, APN 025-302-007. We are requesting the same modification for residential use

EXHIBIT A



within the 6 foot setback requirement. This shows inconsistency and inequitable and
prejudicial use of discretionary authority by the MHO

4) Proposed site improvements cannot be seen from public view and has less impact on
the surrounding areas.

5) The proposed development improves the quality of life for the other two existing
residences and offers more defined and usable open space and privacy as well as
mmproved landscaping and general appearance.

6) The proposed unit is for Section 8 Housing recipients. There is currently a waiting fist
of over 5,000 financially disadvantaged individuals and families needing housing. 38%
of these are seniors and people with disabilities needing a single story ground floor access
which is difficult to find in the City. :

7} The proposed project fulfills the intent and long term development goals as published
in both Plan Santa Barbara and the previous 2004 “Housing Element” of the state
mandated housing requirements of the General Plan. Utilizing existing City Himited land
resources as encouraged, converting a poorly located commercial structure and making a
~ very much needed residential living space affordable.

8) Used as commercial space requires more parking and creates much more traffic,
congestion, and noise as well as signage and other obtrusive type advertising.

9) Site is ideally located on a main transportation corridor, Salinas Street providing bus
access to most areas of the City without adding traffic.

10) The area is almost entirely residential and therefore a commercial space Is not
consistent nor compatible with adjoining structures or surrounding community.

11) The staff and the Staff Hearing Officer at the hearing asserted reliance upon the "file”
to come up with their descriptions of the existing site. For unexplained reasons and
despite repeated requests, important documents have not been placed in the "file." For
cxample, the street file does not include the documents which explain that the staff finally
agreed on March 23, 2009 in a document from Renee Brooke, AICP, Zoning &
Enforcement Supervisor, that the zoning allows three units. Also, the file does not
contain a copy of the "Notice of Violations™ which was issued by a Building Inspector or
the dismissal of those violations which took place in the administrative hearing process.
Those alleged violations included the erroneous claims that the existing residential and
commercial configuration including three residential units and one small commercial
space were not approved. Regarding the allegations in the Notice of Violations regarding
the partial new roof, a building permit was issued on February 27, 2009 and the necessary
corrections were completed within a few days thercafter. Those violations were also

Page 2, Appeal
dismissed. The file is not up to date and missing information Important to a proper
evaluation of the proposed project.”




12) Add 2™ modification to permit for less than thel0 foot building separation
requirement.

For the following reasons , | hereby make the appeal of this decision to the Planning
Commission for a more equitable and fair review.

Very Truly Yours,

DDy
(//ﬁ/ﬁ)is‘é@ﬁw
William Pritchett

Development Team

Cc Tony Fischer, Attorney at Law

Cc Gil Garcia, AIA, Architect

Cc Katie O’Reilly Rogers, Landscape Designer
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May 19, 2010

Planning Commission

City of Santa Barbara

P.O. Box 1990

Santa Barbara, CA 93102-1990

RE:  MST: 2009-00500
APPLICATION OF GILBERT GARCIA, AGENT FOR WILLIAM PRITCHETT, 401 %
OLD COAST HIGHWAY, APN 015-291-010, C-P RESTRICTED COMMERCIAL/R-2

TWO FAMILY RESIDENCE ZONES, GENERAL PLAN DESIGNATION: 12 UNITS PER
ACRE.

Dear Planning Commissioners: -

The 7,117 square foot project site is currently developed with two single family residences
and, in city staff's opinion, a 1206 square feet of commercial space. The city staff opinion is
disputed by the owner and respectfully submits that the space is a documented legal
nonconforming residence. The residence has served the community under the affordable
section 8 housing authority program for over 25 years. In a good faith effort to settle the
dispute and continue the use of the space as residential, the owner has submitted an
application for modification as noted below that the Architectural board of review and the
staff-hearing officer has denied.

With this letter, we appeal and respectfully request the planning commission overturn the
denials and grant the appeal to continue the historical use of the space as a section 8
affordable three bedroom-housing unit. We request the merits of the application be the basis
for planning commission review and not the merits of the dispute on either side. Granting of
the appeal on its merits would effectively settle the dispute between city staff and the owner.

The proposed project involves a request to change the use of commercial space, as claimed by
city staff, or to remodel an existing residential space as claimed by the owner. The historic
use of the space has served the community as residential for the last 25 years. The approval
will result in a residential duplex consisting of an existing two-bedroom unit and new
remodeled three-bedroom unit that would continue the historic residential use of the space.
Existing one bedroom detached cottage will remain as is for three living units on the site.
Parking will consist of existing six parking spaces with one new carport structure and five
will remain uncovered. The property enjoys an existing easement for ingress and egress

effectively increasing the usable lot area by about 2,000 sq. ft. The discretionary applications
required for the project are Modifications to permit:

EXHIBIT B




Five (57) separations between detached 1-storey buildings instead of the 10° separation
required. (SBMC 28.21.060): and

New remodeled residential habitable space within the required ten-foot rear yard setback
(SBMC 28.21.060).

Justification for the residential living space encroachment into the rear yard required setback
and to allow the 5’ separation is:

A. The existing one story building has legal construction history with encroachment into
the rear yard setback and with the 5’ separation. The continued use of encroachment
and separation as remodeled residential living space would allow the low profile
structure with minimal mass, bulk, and scale, neighborhood impacts to continue
instead of demolishing the building and constructing a new two story unit with
compliant setbacks and much less desirable mass bulk and scale neighborhood
impacts.

B. The historic use of the space has served the community well for the last 25 years in
the form of affordable housing under the housing authority section eight program.
Approval of the application would result in the continued use of the space for
affordable housing which is in great demand in the city of Santa Barbara and
responds to one of the city’s major policy goals of encouraging affordable housing.

C. Agreeing with staff for a moment that this space is commercial, the application
approval would be in keeping with Housing element of the General plan that
encourages recycling of commercial buildings by changing their use to residential and
also the affordable by design policy goal would be achieved by the less costly change
of use construction over new construction.

D. Application approval would greatly enhance quality of life amities for the remodeled
and existing residential units with the addition of open space both common and
private per zoning requirements and the addition of light well alcove to existing
building will allow for windows in each room of the remodeled residential use. In
addition, it would dramatically reduce the land use traffic and parking intensity of
commercial use that city staff incorrectly implies it is and agrees now that it is an
inappropriate use on the site.

E. The residential unit integrates better and is more congruent in both design and
function with the surrounding neighborhood properties, which have transitioned
over the years to almost entirely residential. The location is in the lower Eucalyptus
Hill entering off Salinas and is a mixed use neighborhood with many student
apartment complexes owned by Westmont College directly behind the property as
well as various other businesses mostly built around 1955-1970 timeframe. The area
is on a major transit corridor giving access to all other parts of the City. Housing in
this area is, in general, moderate to lower income and the continued residential use
of this application would preserve this unit as part of the area housing stock.




GARCIA ARCHITECTS, I NC
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F. City Council has stated that the number one problem we face is a lack of “affordable
housing” for our residents. Moreover, the continued use of this space as affordable
residential through the section 8-voucher program would provide housing
opportunity to very low-income families and individuals facing extreme hardship.
Other two units on site are currently rented under the section eight programs for the
last 10 years. The proposed remodel unit space is currently empty but has a historical
use of affordable residential unit for over the last 25 years.

G. We respectfully submit that both ABR and SHO denials are not in keeping with the
goals and policies of city ordinances and general plan for conversion of existing use to
residential use. Their denial findings that the conversion does not meet the goals of a
new housing unit development do not take into account that this is an existing
development with an application to improve the quality of life of the all tenants on
the site. Moreover, does not take into account the city goals and policies of
encouraging recycling of commercial uses into residential use and the long 25 year
history of residential use of the space. Finally does not take into account the denial, if
upheld, will eliminate a long-standing affordable housing unit that is not in the best
interest of the community.

H. We also respectfully submit the ABR overstepped their authority with respect to their
correct role of review responsibilities, which is to comment on the design and
esthetics of the application and not on land use and interior floor plan quality of life
issues. Their negative quality of life comments of the interior space is challenged with
the attached letter of appreciation from happy past tenant for the opportunity to live
in the affordable housing space and experience a much appreciated good quality of
life experience in the affordable housing space.

l. As outlined in the “General Administrative Review Standards” handbook (see Part 1
page 3) The application is meeting the standards of Architectural Design in as much
as the building is an existing structure which only requires we stay within the original
design, style, color, material, and scale. We have maintained the original design along
with the rest of the units. New carport addition is designed to match the existing
architecture originally constructed over 50 years ago without deviation.

Respectfully submitted:

Gil Garcia, AIA
(805) 789-2588
e-mail: gil@gilgarcia-aia.com







Architectural Beard of Review Minutes Summary

Mareh 22, 2010
CONCEPT REVIEW - CONTINUED ITEM
3. 401 1/2 OLD COAST HWY C-P/R-2 Zomn
Assessor’s Parcel Number:  015-291-010
Application Number: MST2009-00500
Owner: William H. Pritchett Sr.
Architect: Gilbert Garcia

(This is a revised proposal to abate violations of ENF2008-01303 and permit an "as-built”
conversion of an existing 995 square foot commercial unit into a new 841 square fool three-
bedroom residential unit. The proposal will demolish 194 square feet from unit 2 which is
located in the required interior setback. The site is currently developed with two residential
units and one commercial space and will result in a total of three residential units, including a
434 square foot residential unit, a 918 square foot residential unit, and an 841 square foot
residential unit. A total of six parking spaces are proposed, five uncovered and one covered.
The project requires Staff Hearing Officer review for a requested zoning modification to allow
living space to be permitted in the required rear setback.)

(Third Concept Review. Comments only; project requires Environmental Assessment,
Compatibility Analysis, and Staff Hearing Officer review for a zoning modification.)

(4:15)

Present: Gil Garcia, Architect; and Tony Fischer, Agent for the Owner; and Katie O
Reilly Rogers, Landscape Architect; and Roxanne Milazzo, Assistant Planner.

Public comment opened at 4:29 p.m. As no one wished to speak, public comment was closed.
A letter of concern from Paula Westbury was acknowledged by the Board.

Ms. Milazzo clarified staff’s concerns regarding the project’s change of use of a building
located 1n the rear yard setback.

Motion: To deny the project without prejudice and with comments:

1) The current proposal is not compatible with the level of quality of a
residential design for an additional unit. :

2) According to compatibility guidelines, in its current configuration the
proposed project lacks the appropriate amount of open space and
landscaping.

Action: Zimk/Rivera, 6/0/0. Motion carried. (Gilliland/Sherry absent).

EXHIBIT C




February 22, 2010
CONCEPT REVIEW - CONTINUED ITEM

2. 401 1/2 OLD COAST HWY C-P/R-2 Zons

Assessor’s Parcel Number:  015-291-010

Application Number: MST2009-00500

Owner: William H. Pritchett, Sr.

Architect: Gilbert Garcia
(This is a revised proposal to abate violations of ENF2008-01303 and permit an "as-built"
conversion of an existing 1,058 square foot commercial unit into a new three-bedroom
restdential unit. The site is currently developed with two residential units and one commercial
space and will result in a total of three residential units, including one 434 square foot single-
family residential unit, and a 1,975 square foot duplex. A total of six parking spaces are
proposed, five uncovered and one covered. The project requires Staff Hearing Officer review
for two requested zoning modifications for encroachments to allow living space nto the rear
and interior required setbacks and the trash enclosure in the rear setback.)

(Second Concept Review. Comments only; project requires Environmental Assessment,
Compatibility Analysis, and Staff Hearing Officer review for zoning modifications.)

(4:03)

Present: David Fainer, Attorney and Agent for Owner; and Renece Brooke, Senior
Plarmer/Zoning Supervisor.

Public comment opened at 4:21 p.m. As no one wished to speak, public comment was closed. |
A letter of concern from Paula Westbury was acknowledged by the Board.

Ms. Bedard clarified for the Board the project’s past and current "as-built" and setback
requirements. '

Ms. Brooke confirmed staff’'s "as-built", parking, and setback recommendations to the
applicant regarding the current site plan configurations and aesthetic issues for the project.

Mr. Limén confirmed the Board purpose regarding land-use and aesthetic issues for the
applicant.

Motion: Continued four weeks to the Full Board with the following comments:

1) Reduce the proposed third unit considerabiy to provide open vard space
around the rear and interior yard setbacks.

2) The Board is not supportive of the modification request to allow the
residential use in the setbacks.

3) The Board is not supportive of the modification request for the trash
enclosure located in the rear setback and suggests relocating to an alternate
location out of the required setbacks. '

4) The current proposal is not compatible with the level of quality in residential
design for new multi-family proposals.

Action: Aurell/Mosel, 4/0/0. Motion carried. (Manson-Hing/Gross/Rivera/Gillitand absent).




January 25, 2010
CONCEPT REVIEW - NEW ITEM: PUBLIC HEARING

1. 401 1/2 OL.D COAST HWY C-P/R-2 Zon

Assessor’s Parcel Number:  015-291-010

Application Number: MST2009-00500

Owner: Witliam H. Pritchett, Sr.

Architect: Gilbert Garcia
(Proposal fo abate violations of ENF2008-01303 and permit an "as-built” conversion of an
existing 1,058 square foot commercial unit into a new three-bedroom residential unit. The site
is currently developed with two residential units and one commercial space and will result in a
total of three residential units, including one 434 square foot single family residential unit, and
a 1,975 square foot duplex. A total of six uncovered parking spaces are proposed. The project
requires Staff Hearing Officer review for four requested zoning modifications, mcluding
encroachments into the rear and interior required setbacks, building separation, and uncovered
parking spaces.)

(Comments only; Project requires Environmental Assessment, Compatibility Analyszs,
and-Staff Hearing Officer review for four requested zoning modifications.)

(3:15)

Present: Gil Garcia and Everett Woody, Architects; David Fayner, Attorney and Agent
for Owner; and Renee Brooke, Senior Planner/Zoning Supervisor.

Public comment opened at 3:26 p.m. As no one wished to speak, public comment was closed.

An email of concern from Silvio Guadagnini, and an opposition letter from Paula Westbury
were acknowledged by the Board.

Motion: Continued indefinitely to Staff Hearing Officer and return to Full Board
with comments:

1) The Board is not supportive of the “as-built” third residential unit and the
number of requested modifications, and therefore cannot support the project
as proposed.

2) The Board cannot make the compatibility analysis of the project as proposed
due to the aesthetic issues, site plan configuration, and inadequate light and
air conditions for the “as-builf” third unit.

Action: Zink/Rivera, 4/0/0. Motion carried. (Sherry/Gross/Aurel/Gilliland absent).







. City of Santa Barbara
/) California

STAFF HEARING OFFICER
STAFF REPORT

REPORT DATE: April 14, 2010
AGENDA DATE: Aprii 21, 2010
PROJECT ADDRESS: 401 % Old Coast Hwy (MST2009-00500)

TO: Susan Reardon, Senior Planner, Staff Hearing Officer
FROM: Planning Division, (805) 564-347Q0 =
Danny Kato, Senior Planner ]Lf’/
Roxanne Milazzo, Associate Planner
CR sk
L PROJECT DESCRIPTION
The 7,117 square foot project site is currently developed with two single family residences and
1,106 square feet of commercial space. The proposed project involves a request to reduce the
size of the commercial space, and convert it to a third residential unit. This would result in a
triplex with five uncovered and one covered parking spaces for the site. The discretionary
application required for this project is a Modification to permit alterations, additions, and
change of use to portions of an existing building currently located within the required ten-foot
(10°) rear setback (SBMC §28.54.060).
Date Applitation Accepted: March 10, 2010 Date Action Required: June 10, 2010
IL. RECOMMENDATION
Staff recommends that the Staff Hearing Officer deny the project.
III. SITE INFORMATION AND PROJECT STATISTICS

A, SITE INFORMATION _
Applicant: (Garcia Architects Property Owner: Empire Trust Corporation
Parcel Number: 015-291-010 Lot Area: 7,117 sf
General Plan: 12 Units Per acre Zoning: C-P/R-2
- Existing Use:  Mixed Use Topography: Flat

Adjacent Land Uses:

North - Residential  East - Residential
South - Commercial West - Commercial

EXHIBIT D




STAFF HEARING OFFICER STAFF REPORT

401 2 OLD CoAasT Hwy (MST2009 -00500)

APRIL 14, 2010

PAGE?2

Iv.

B. PROJECT STATISTICS
Existing Proposed
Unit #A: 960 sf, Unit #A:7 960 sf,
Unit #B: 463 sf, ' Unit #B: 463 sf
1106 s.f. Commercial New Unit #C: 890 sf

C, PROPOSED LOT AREA COVERAGE
Building: 2,820 sf  40% Hardscape: 3,569 sf  50% Landscape: 728 sf 10%

ZONING ORDIANCE CONSISTENCY

This property is zoned R-2/C-P (Two Family Residence/Restricted Commercial). The purpose
of the dual-zoned R-2/C-P zone is to allow neighborhood-type commercial uses, while
resiricting the residential development to that consistent with the R-2 Zone, to maintain
residential compatibility with surrounding R-2 zoned residential uses. The C-P Zone had
contained language that required if the C-P Zone is also zoned with a more restrictive
residential zone, then any residential development must comply with the more restrictive
residential zone. With this language and the dual zoning with R-2, a triplex would not be
allowed. Unfortunately, at some point, this language was eliminated from the C-P zone;
thercfore, the City Attorney’s Office advised Staff that the residential development must
comply with the C-P and R-4 Zones. This omission will be re-instituted into the C-P Zone in a
future Zoning Ordinance Amendment.

Setback regulations for the CP Zone have been applied to this project as required by Chapter
28.54. Because the property is adjacent to residentially zoned property, the interior setbacks
for all new buildings is 10 feet or ¥; the building height, whichever is greater.

Outdoor living space requirements, including private outdoor living space, open space, and
common open area are required pursuant to the R-4 Zone.

DISCUSSION

According to City records, current development on site consists of two detached single family
residences (#A & #B), and a 1,106 square foot commercial space that is attached to the rear of
the larger unit (#A). The property is currently under enforcement for the illegal conversion of
the commercial space to a residential unit, and through the enforcement process, the applicant
was given the option of returning the area to commercial use or applying for the required
permits to legalize a change of occupancy. The applicant is pursuing approvals to convert the
existing commercial space to a third residential unit (#C) for the site. Six parking spaces are
being provided to meet current parking requirements for the triplex, Outdoor living space,
open space, and common open area, are designed to meet the R-4 Multiple Family Residence
requirements. A section of roof connection between Units #A and #C, which is proposed to
eliminate a Modification for the distance between buildings, and the conversion of a portion of

the existing floor area located within the rear setback, are requesting interior setback
Modification approvals.
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The project has undergone a number of Staff reviews and redesigns to reduce the number of
Modifications necessary to comply with zoning requirements, and to address conuments from
the Architectural Board of Review (ABR). The latest design connects the buildings on site to
create a triplex, as mentioned above, and removes approximately 170 square feet of the existing
floor area from the eastern setback. Landscape plans have been provided that replace cxisting
paving with vegetation and canopy trees in an attempl to improve the existing situation and
gain support from the design review board. The latest design was reviewed by the {ABR) on
March 22, 2010 and unanimously denied without prejudice. Because an appeal of the ABR
decision was not filed, any future design will need to be resubmitted to the Architectural Board
of Review for a design approval prior to applying for a building permit.

Staff recommended that the applicant reduce the amount of the encroachment by building a
new exterior wall either 10 feet or six feet from the rear property line, and removing the roof
over the rear setback (maintaining the existing concrete block wall at the property line), in
order to create a rear yard. Staff would prefer the new wall be 10 feet from- the property line,
but would support a Modification for the new wall six feet from the property line. However,
the applicant does not want to pursue this option.. His position is that the proposed floor area
exists, the changes on the inside of the building will not be visible from the exterior due to the
solid wall construction, that the solid wall provides a perfect buffer from the residential parking
lot behind it, that it does not make sense to put building materials in the land fill when they are

still usable, and that the conversion provides an affordable rental housing opportunity for the
community.

Statf has met with the applicant and his agents numerous times to discuss the difficulty of
obtaining Staff’s support for the Modifications being requested. Staff agrees with the ABR that
the design and floor plan configuration of the proposed unit lacks amenities that are expected
for new residential units. The solid block wall construction of the rear portion of the proposed
residence eliminates the opportunity for natural light and air circulation for the unit, which is
what the purpose and intent of the setback provides for.

VI.  FINDINGS
The Staff Hearing Officer does not find that the Modification is consistent with the purposes
and intent of the Zoning Ordinance or that it is necessary to secure an appropriate improvement
on the lot. A conforming design that provides separation from property lines, open air space,
and proper lighting for the unit, and meet the ABR’s criteria for new dwelling units, should be
explored.

Exhibits:

A. Site Plan (under separate cover)

B. Applicant's letter dated March 10, 2010

C. ABR Minutes
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Contact/Case Planner: Roxanne Milazzo, Associate Planner
(rmilazzo@SantaBarbaraCA. gov)

630 Garden Street, Santa Barbara, CA 93101

Phone: (805) 564-5470




City of Santa Barbara

California -

CITY OF SANTA BARBARA STAFF HEARING OFFICER

RESOLUTION NO. 020-10
401 2 OLD COAST HIGHWAY
MODIFICATION
APRIL 21,2010

APPLICATION OF WILIAM PRITCHETT, PROPERTY OWNER FOR 401% OLD COAST
HWY, APN 015-291-010, C-P RESTRICTED COMERCIAL/R-2 TWO-FAMILY RESIDENCE
ZONES, GENERAL PLAN DESIGNATION: 12 UNITS PER ACRE (MST2009-00500)

The 7,117 square foot project site is currently developed with two single family residences and 1,106
square feet of commercial space. The proposed project involves a request to convert the commercial
space to an additional residential unit. The approval will result in a triplex with five uncovered and
one covered parking spaces for the site. The discretionary application required for this project is a
Modification to permit alterations, additions, and change of use to portions of an existing building
currently located within the required ten-foot (10°) rear setback (SBMC §28.54.060).

The Environmental Analyst has determined that the project is exempt from further environmental
review pursuant to the California Environmental Quality Guidelines Section 15303 & 15305.

WHEREAS, the Staff Hearing Officer has held ‘the required public hearing on the above
application, and the Applicant was present.

WHEREAS, no one appeared to speak in favor or opposition of the application, and the
following exhibits were presented for the record:

. Staff Report with Attachments, April 14, 2010.
2. Site Plans
3. Correspondence received in opposition to the project:
a. Pierina Lowdermilk, via e-mail.
b, Paula Westbury, 650 Miramonte Drive, Santa Barbara, Ca

NOW, THEREFORE BE IT RESOLVED that the City Staff Hearing Officer:

Denied the project making the finding that the Modification is neither consistent with the purposes and
intent of the Zoning Ordinance nor necessary to secure an appropriate improvement on the lot. A
conforming design that provides separation from property lines, open air space, and proper lighting for
the unit, and meet the ABR’s criteria for new dwelling units, should be explored.

This motion was passed and adopted on the 21st day of April, 2010 by the Staff Hearing
Officer of the city of Santa Barbara.

EXHIBITE
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401 ¥ OLD COAST HIGHWAY

APRIL 21, 2010
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I hereby certify that this Resolution correctly reflects the dction taken by the city of Santa
Balbara Staff Hearmg Officer at its meeting of the above date. '

Gloria Shafer, Staff Hearing Officer Secretary Date
PLEASE BE ADViISED:

L. This action of the Staff Hearing Officer can be appealed to the Planning Commission within ten
(10) days after the date the action was taken by the Staff Hearing Officer.

2. i you have any existing zoning violations on the property they must be corrected within thirty
{30) days of this action.

T e AR
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Rcardon cxpressed concern about the extent of the pr oposed encroachment of the

ron‘t property iine. /

ACTION: .~ Assigned Resolution No. 019-10
The Modiﬁc\ﬁm\as consistent with thp«p’urposes and intent of the Zoning Ordmancc
18 necessary to s¢ '
encroachment into the Tequired front sethack aliows for an outdoor living space
which takes advantage of erty’s ocean views in an area that does not result

in impacts to the acigacent neighbots;.on a lot that has a wide, unimproved right-or-
way in front o /LI/” \

Said approval is subject to the condition that ﬂ;\(\iEEMS setback a minimum of ten
feet frém the front property line. T~

The ten calendar day appeal period to the Planning Commi;n\\m\d subject to
suspension for review by the Planning Commission was announced.

- i, S
— o e,

e - I w
ACTUAL TIME: 9:43 A M. -

s

C. APPLICAIION OF WILIAM PRITCHETT, PROPERTY OWNER FOR
74 OLD _COAST HWY, APN _015-291-010, C-P_ RESTRICTED
COMERCIAL/R-2 TWO-FAMILY RESIDENCE ZONES, GENERAL PLAN
DESIGNATION: 12 UNITS PER ACRE (MST2009-00500)

The 7,117 square foot project site is currently developed with two single family
residences and 1,106 square feet of commercial space. The proposed project
nvolves a request to convert the commercial space to an additional residential unit.
The approval will result in a triplex with five uncovered and one covered parking
spaces for the site. The discretionary application required for this project is a
Modification to permit alerations, additions, and change of use to portions of an
existing building currently located within the required ten-foot (10°) rear setback
(SBMC §28.54.060).

The Environmental Analyst has determined that the project is exempt from further
environmental review pursuant to the Cahfo;ma Environmental Quality Guidelines
Section 15303 & 15305,

Present: Gil Garcia, Architect; Tony Fischer, Owner’s Attorney; William
Pritchett, Owner.

Roxanne Milazzo, Associate Planner, gave the Staff presentation  and
recommendation. Ms. Milazzo explained that the current floor plan configuration
with no exterior lighting or sethack from the property line does not meet
modification requirements and is not supportable by Staff.

The Public Hearing was opened at 10:06 a.m.

EXHIBITYF
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Two letters expressing concern from Paula Westbury and Pierina Lowdermilk were
acknowledged.

As no one wished to speak, the Public Hearing was closed.

Ms. Reardon announced that she read the Staff Report and visited the site and
surrounding neighborhood,

Ms. Reardon stated that the proposed roof connection between the main buildings
are inadequate and questioned whether they are true roof connections to consider the
building to be a tri-plex and therefore not triggering the need for a distance between
buildings modification. Mr. Kato confirmed that the roof structures of the two
buildings must connect to be considered a true roof connection. The roof structures
are not connected, and therefore the buildings are not considered connecied..

Ms. Reardon questioned the proposed design of the required 15’ x 15” common open
arca. She expressed concern with including the proposed main walkway to
proposed umt 2 being located within this required 15° x 15" area. Mr. Kato stated
that the intent is to have 225 square feet of usable open space. Currently with the 4
foot plaster privacy wall, the proposal is not supportable. Ms. Reardon also
questioned the appropriateness of providing the private outdoor living space for unit
1 between two parking spaces.

Ms. Reardon stated that the proposed lack of an interior setback from the adjacent
residential property is not consistent with the purposed and intent of the Zoning
Ordinance and is not supportable.

Ms. Reardon stated that she took into consideration the Architectural Board of
Review’s inability to find the project meets the project compatibility criteria
specifically in regards to inadequate amount of open space and landscaping.

ACTION: Assigned Resolution No. 020-10
Denied the project making the finding that the Modification is neither consistent
with the purposes and intent of the Zoning Ordinance nor necessary to secure an
appropriate improvement on the lot. A conforming design that provides separation
from property lines, open air space, and proper lighting for the unit, and meet the
ABR’s criteria for new dwelling units, should be explored.

The ten calendar day appeal period to the Planning Commission and subject to
suspension for review by the Planning Commission was announced.

ACTUXL TIME: 9: 3{ AM,

\pl, J/ION OF GARCIA ARCHITECTS, AGENT FOR B.K. RAI 2017
CHAPALA STREET, APN 025-302-007, R-2/R-0/C-2 ZONES, GENERAL
PLAN D\ESIGNATION OFFICE & RESIDENTIAL (MST2010-00036)

Ny
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ATTACHMENT 4

PLANNING COMMISSION APPEAL MINUTES - JUNE 10, 2010

APPEAL OF WILLIAM PRITCHETT ON THE ACTION BY THE STAFF
HEARING OFFICER FOR 401 % OLD COAST HWY, APN 015-291-010, C-P
RESTRICTED COMMERCIAL/R-2 TWO FAMILY RESIDENCE ZONES,
GENERAL PLAN DESIGNATION: 12 UNITS PER ACRE  (MST2009-
00500)

Roxanne Milazzo, Associate Planner, gave the Staff presentation, joined by Susan
Reardon, Staff Hearing Officer; Lauren Nocis, Senior Building nspector; and Curtis
Harrison, Building Inspector

Keith Rivera, Architectural Board of Review (ABR) Member, provided a summary
of the ABR’s concerns with the project, primarily the detached open space.

Tony Fischer, Attorney for William Pritchett, Applicant, gave the Appellant
presentation joined by Gil Garcia, Architect.

Chair Bartlett opened the public hearing at 1:41 P.M.

The following people spoke in support of the appeal:

1. Carolina Mora, potential resident
2. Collette McIntosh, prior resident

Angie Munoz, owner of adjacent property, submitted a map and stated that she does
not have a problem with the proposed development but wants the casement for her
6 spaces at the rear of her building to be maintained.

With no one else wishing to speak, the public hearing was closed at 1:46.P.M.
MOTION: 1.odge/Larson Assigned Resolution No. 005-10

Dented the appeal without prejudice, denied the building separation modification
and upheld the decision of the Staff Hearing Officer to deny the project.

This motion carried by the following vote:
Ayes: 5 Noes: 0 Abstain: 0 Absent: 2 (Jacobs, Schwartz)
Chair Bartlett announced the ten calendar day appeal period.

Some of the Commissioners felt the site had potential for development, but that this

was not the appropriate project for the site and did not offer adequate community
benefit.




ATTACHMENT 5

ity of Santa Barbara
California | o

CITY'OF SANTA BARBARA PLANNING COMMISSI’ON

RESOLUTION NO. 005-10
‘ 401 %2 OLD COoAST HIGHWAY :
REARSETBACK AND BUILDING SEPARATION MODIFICATIONS
JUNE 10,2010

APPEAL OF WILLIAM PRITCHETT ON THE ACTION BY THE STAFF HEARING OFFICER FOR .
401 % OLD COAST HWY. APN 015-291-010, C-P RESTRICTED COMMERCIAL/R-2 TWO FAMILY
RESIDENCE ZONES, GENERAL PLAN DESIGNATION: 12 UNITS PER ACRE (MST2009-00500)

This is an appeal of the Apfﬂ 21, 2010 Staff Hearing Officer denial of a Modification request to permit

alterations, additions, and change of use to portions of an existing building currently located within the required
ten-foot (10°) rear setback (SBMC §28.54.060). '

A second Modification is being added to this application. It is a request for a reduction in the required ten-foot
building separation between residential units {SBMC §28.21.070). '

The 7,117 square foot project site is currently developed with two single family residences and 1,106 square

feet of commercial space. The proposed project involves a request to convert the commercial space to an

additional residential unit. ~The approval will result in three residential units with five uncovered and one
overed parking spaces for the site, -

WHEREAS, the Planning Commission has held the required public hearing on the above application,
and the Applicant was present. .

WHEREAS, two people appeared to speak in favor of the appeal, one person appe_ared to speak with

concerns, and no one appeared to speak in opposition thereto, the following exhibits were presented for the
record: "

i Staff Report with Attachments, June 3, 2010,

[

site Plang

L)

Correspondence received in opposition to the appeal:
a, Paula Westbury, Santa Barbara, CA
NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:

Denied the appeal without prejudice, denied the building separation modification, and upheld the decision of the
Staff Hearing Officer to deny the project, making the following findings:

I. - Rear Setback Modification

The rear setback Modification is not consistent with the purposes and intent of the Zoning Ordinance.
The proposed location of the third residential unit does not provide separation between the residential
unit and the property lines. This prevents the necessary separation between the proposed use and the
uses on adjacent parcel. Furthermore, the rear setback Modification is not necessary to secure an
appropriate improvemerit on the lot. A conforming design that provides separation from property lines
and residential units, open air space, landscaping, adequate private outdoor living space, and proper




- PLANNING COMMISSION RESOLUTION NO: 005-10
401 % OLD CoasT HIGHWAY -
JUNE 10,2010 '
PAGE2

lighting for residential living areas that would meet the Architectural Board of Review’s criteria for new
dwelling units, should be proposed. '
2. Building Separation Modification

The building separation Modification is not consistent with the purposes and intent of the Zoning
Ordinance. The proposed location of the third residential unit does not provide the required separation
between the proposed residential units on'the site. The proposed building separation Modification is not
necessary to secure an appropriate improvement on the lot. A conforming design that provides the
required separation between the proposed dwelling units should be proposed. ' .

This motion was passed and adopted on the 10% day of June, 2010 by the Planning Commission of the
City of Santa Barbara, by the following vote:

AYES:5 NOES:0 ABSTAIN:¢ ABSENT: 2 (Jacobs, Schwaﬁzj

[ hereby certify that this Resolution correctly reflects the action taken by the city of Santa Barbara
 Planning Commission at its meeting of the above date.

/ ;} /AN s o : : | | et

1 - e o e ' ; Fo T - .
w@ oo CLpdt. /7 2510
Juliei}’jﬁriguez, Planning Com@si{m‘%cre‘iary Date

PLEASE BE ADVISED:

THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY COUNCIL
WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION, ’
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