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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:
February 8, 2011
TO:
Mayor and Councilmembers

FROM:
Parks Division, Parks and Recreation Department 

SUBJECT:

Appeal Of The Parks And Recreation Commission Action To Deny The Removal Of A Front Setback Tree Located At 1704 Mission Ridge Road 

RECOMMENDATION:  

That Council deny the appeal filed by Dr. Michael Cooper and uphold the Parks and Recreation Commission decision to deny the removal of a Phoenix canariensis (Canary Island Date Palm) located in the minimum front setback at 1704 Mission Ridge Road. 

DISCUSSION:

Tree Removal Application

On November 22, 2010, the Parks and Recreation Department received a tree removal application from Dr. Michael Cooper for the Canary Island Date Palm tree located in the minimum front setback at 1704 Mission Ridge Road (Attachment 1).  The basis for the applicant’s tree removal request was that the tree is difficult to maintain, presents a fire hazard, presents a safety hazard from falling palm fronds and fruit, and obstructs the views from the house. 

Background

The Canary Island Date Palm located at 1704 Mission Ridge Road is estimated to have been planted at least 20 years ago. The property at 1704 Mission Ridge Road is zoned E-1 with a front setback of 30 feet.  Since the tree is located in the minimum front setback, a permit is required before the tree can be removed.  

Santa Barbara Municipal Code (SBMC) Chapter 15.24 Preservation of Trees, provides for the maintenance and preservation of certain trees on private property.   SBMC Section 15.24.020 establishes the permitting requirements for removing any tree growing within the minimum front setback.  Pursuant to Municipal Code Section 15.24.040, a setback tree requires review by the Street Tree Advisory Committee (STAC).  The STAC provides a recommendation to the Parks and Recreation Commission (Commission) based on the considerations specified under 15.24.080.  
Pursuant to SBMC 15.24.080, considerations during the review of a tree removal application, include: 

· Whether the tree is an official Historic or Specimen tree, 
· The potential size of the tree in relation to the lot, 
· The number and size of other trees on the site or on adjacent City property, 
· Any benefits to adjacent trees, 
· Whether the tree was planted by or with the permission of the applicant, the condition and structure of the tree, 
· And whether the tree canopy can properly grow. 
The Commission reviews the application materials and the STAC recommendation prior to taking action.  In addition to the considerations under Section 15.24.080, the Commission must determine, under Section 15.24.090, one of the following conditions exists in order to make a finding for removal:

· That the removal would adhere to the principals of good forestry management or, 
· A reasonable development of the property requires the removal or, 
· That the character of the neighborhood would not be materially affected or, 
· That the topography of the building site renders the removal desirable or, 
· The safety of persons or property dictates removal. 
Parks and Recreation Commission decisions on tree removal permit applications may be appealed to the City Council pursuant to SBMC 15.20.170.  
Tree Removal Application Review

Dr. Cooper’s tree removal application was reviewed by the Street Tree Advisory Committee (STAC) at its December 2, 2010, regular meeting.  The STAC reviewed materials submitted by the applicant and conducted a site visit.  The STAC voted (3/0) to recommend that the Parks and Recreation Commission deny the tree removal application.  The STAC determined the tree could, through regular maintenance, be maintained to address safety concerns and prevent hazards.  

The Parks and Recreation Commission considered the application and the STAC recommendation at its regular meeting on December 15, 2010.  The Commission unanimously voted (7/0) to concur with the STAC recommendation and thereby denied the setback tree removal application.

Appeal of the Parks and Recreation Commission’s Decision
Dr. Cooper is appealing the Parks and Recreation Commission’s denial of his tree removal application on the basis that the tree poses safety concerns.  The safety concerns of the appellant are outlined in the letter from Vista Tree Service.  Dr. Cooper’s appeal letter also claims that the tree is showing signs of deterioration.  
Standard arboricultural practices require that a certified arborist determine that all three of the following conditions be met for a tree to be considered a hazard, and therefore a danger to public safety. 
1.  The tree is of a size where it could cause damage if it fell.
2.  There is a target, i.e. something valuable would be impacted.
3.  There is an observable defect that warrants concern about the tree’s safety.
While the current height of the Canary Island Date Palm could result in damage if it fell, it does not currently exhibit observable defects or deterioration that would preclude its safety.  The upper area of the trunk identified as a concern for the appellant illustrates standard pruning practices for palm trees.  When palm fronds are removed, the base of the frond remains attached to the tree to protect the trunk.  The frond base eventually separates from the trunk and falls away.  The photograph supplied by the appellant illustrates frond bases that are beginning to fall away naturally.  This process does not indicate a defect in the structure of the trunk or a potential hazard.  Through regular maintenance, the safety issues identified by the appellant can be addressed.  
Municipal Code Section 15.24.030(c) allows the Parks and Recreation Director to approve the removal of a tree under certain conditions, including if the tree is so weakened by age, disease, storm, fire, or any injury so as to cause imminent danger to persons or property.  The Canary Island Date Palm at 1704 Mission Ridge Road does not currently exhibit conditions that indicate it is an imminent danger to persons or property.

The STAC and the Commission took into account all the considerations for removal pursuant to SBMC 15.24.080 described above.  The STAC and Commission also considered all the findings for removal pursuant to SBMC 15.24.090.  

RECOMMENDATION:
It is staff’s position that the Parks and Recreation Commission considered all relevant issues pertaining to the tree removal application.  Staff recommends that Council deny the appeal and uphold the decision of the Parks and Recreation Commission to deny the tree removal application.  

ATTACHMENTS:
1.
Tree Removal Application, dated November 1, 2010
2.
Street Tree Advisory Committee Meeting Minutes, December 2, 2010
3.
Parks and Recreation Commission Meeting Minutes, December 15, 2010 

4.
Appeal letter and attachments, dated January 10, 2011
PREPARED BY:
Tim Downey, Urban Forest Superintendent


Jill E. Zachary, Assistant Parks and Recreation Director

SUBMITTED BY:
Nancy L. Rapp, Parks and Recreation Director

APPROVED BY:
   City Administrator's Office
�








