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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 15, 2011
TO:
Mayor and Councilmembers
FROM:
Planning Division, Community Development Department
SUBJECT:
Sign Ordinance Revisions

RECOMMENDATION:  That Council 
A.
Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Amending Sections 22.70.020, 22.70.030, and 22.70.040 of the Santa Barbara Municipal Code Relating to Sign Regulations; and
B.
Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Amending Sections 22.70.020, 22.70.030, and 22.70.040 of the Santa Barbara Municipal Code Relating to Sign Regulations for Digital Displays.

EXECUTIVE SUMMARY:

Certain provisions of the City’s Sign Ordinance need to be updated to improve the public’s understanding of the regulations and to address new sign technologies, such as digital display and projected light signs, which are not clearly defined or regulated. The majority of the proposed amendments would not modify staff’s current interpretation or administrative practice for enforcement of the Sign Ordinance, but would simply clarify the regulations for the public and staff, and streamline enforcement efforts. The more substantive changes include expressly prohibiting inflatable signs and digital displays that present a message to the public or attract the public’s attention. Recognizing a long-standing practice of realtors, staff recommends that temporary real estate “open house” signs be allowed in the public right-of-way under certain conditions. Given staff’s concerns with the placement of objects in the public right-of-way without proper oversight and for periods often exceeding several months, staff recommends that temporary real estate “For Sale” signs continue to be prohibited in the public right-of-way. 
The changes have been divided into two ordinances and two separate recommendations to allow separate discussion and Council action on the regulation of digital displays.
DISCUSSION:
On October 12 and November 9, 2010, the Ordinance Committee reviewed proposed amendments to Santa Barbara Municipal Code (SBMC) Chapter 22.70 (Sign Regulations). The Ordinance Committee forwarded the proposed amendments to Council for introduction and adoption with a request that staff include a prohibition on hand held signs or persons in costume who are attracting business for a commercial enterprise (e.g., a person dressed as a slice of pizza). They also directed staff to: 1) explore options for locating real estate “For Sale” signs in the public right-of-way; and, 2) explore options for including video devices into gas pumps. Correspondence received by the Ordinance Committee during their review is provided as an attachment to this report.
Background
The City recognizes that signs are an integral part of the cityscape and, as such, can detract from or enhance the City’s image and character. The intent and purpose of the Sign Regulations are as follows:

“It is the intent of the City of Santa Barbara, through this ordinance, to protect and enhance the City’s historic and residential character and its economic base through the provision of appropriate and aesthetic signing…. In view of these facts, the City of Santa Barbara adopts the policy that the sign should serve primarily to identify an establishment, organization or enterprise. As identification devices, signs must not subject the citizens of the City to excessive competition for their visual attention. As appropriate identification devices, signs must harmonize with the building, the neighborhood and other signs in the area.”

With this purpose in mind, the City has a history of enforcing sign regulations and requiring Sign Committee approval, where necessary, to maintain the aesthetic quality of the City. 

Sign Ordinance Revisions
The Sign Committee and staff have periodically identified issues with the enforceability of certain provisions of the Sign Ordinance. As a result, staff is proposing amendments to improve the public’s understanding of the regulations in order to achieve voluntary compliance to a greater degree, update the ordinance to address new sign technology, and revise certain provisions to assist enforcement efforts.
The Sign Ordinance (SBMC Chapter 22.70) essentially has three categories of signs – Exempt, Prohibited, and those allowed subject to specific standards and review. 
Exempt Signs (SBMC Section 22.70.030.B)
The Sign Ordinance currently allows 24 types of signs to be exempt from Sign Committee review, ranging from temporary construction signs to residential address signs, provided they meet certain requirements. Staff is proposing minor changes to these exempt signs, and adding one sub-category of exempt sign, as follows:
· Clarify that temporary holiday signage includes any related lighting, and that any signs or lights that require a building or electrical permit are not exempt and must be reviewed by the Sign Committee. 
· Increase the maximum size of “for sale” or “for lease” signs from three square feet to four square feet.

· Expressly allow neon or LED “open” signs that meet certain standards outside of El Pueblo Viejo (EPV) Landmark District and, in EPV, such signs would be exempt only if located at least ten feet back from any window.
· Increase the number of allowed off-site “open house” signs from three to five.
· Allow temporary “open house” signs on public property, if placed in compliance with standards in the ordinance.
· Clarify that signage not required by law to be placed on gasoline pumps counts toward overall sign square footage allowed on the site, and is subject to review.

· Restrict the number of exempt flags allowed on each parcel to two.
· Clarify that temporary window signs shall not be illuminated.

The Sign Ordinance currently does not allow installation of signs on public property, including sidewalks and parkways, unless installed by a public agency. It is a long-standing practice of realtors to place temporary “open house” signs on street corners and sidewalks to direct people to a property. In recognition of this long-standing practice and limited staff resources to enforce this provision, staff proposes to allow up to five temporary “open house” signs on public property, in compliance with adopted standards for the safe placement of such signs.

Staff proposes to remove the reference to “gasoline pump” signage as an exempt sign in Section 22.70.030.B.15 to avoid confusion, as Section 22.70.030.B.20 already provides an exemption for signs specifically required by federal, state, or City law. California Business and Professions Code Section 13532 requires motor vehicle fuel establishments to advertise the price of fuel in numerals not less than six inches in height, the trademark or brand of the fuel, the word “gasoline,” and the grade designation of the fuel. These requirements would continue to be exempt from Sign Committee review and would not count toward the overall allowed signage on the property. The proposed change would make it clear that all other gas station signage is subject to review by the Sign Committee.
Prohibited Signs (SBMC Section 22.70.030.C)
The Sign Ordinance currently recognizes 24 types of signs that are prohibited in the City, ranging from banners to portable signs. Proposed changes to this category include:

· Expressly prohibiting inflatable signs.

· Clarifying that banners strung within ten feet of an open bay for the purpose of addressing the public are prohibited along with all other banners on the outside of buildings.
· Adding a prohibition of digital displays that allow video, moving pictures, or changing lighted copy.
· Continuing to prohibit “For Sale” signs in the public right-of-way
The Sign Ordinance currently prohibits signs that “rotate, move, glare, flash, change, reflect, blink or appear to do any of the foregoing…” For many years, staff has cited this prohibition when enforcing on balloons, as they are intentionally meant to attract attention by moving and rotating. However, for clarity in enforcement, staff proposes prohibiting inflatable signs including balloons.  Staff considered the Ordinance Committee request to prohibit hand-held signs, including a person dressed in costume or wearing a sandwich board.  After reviewing the current state of the law regarding sign regulation, and given the lack of a current problem with such signs in the City, staff recommends a wait-and-see approach.  The primary difficulty with regulating such signs is crafting a regulation that does not make distinctions based on the content of the message.   
Increasingly, staff has observed large banners being hung inside buildings so that the banners are visible through open bays (typically auto service repair bays or warehouses). In general, the City’s Sign Ordinance does not regulate signs inside buildings.  However, the Sign Ordinance does regulate window signs that are hung inside buildings within four feet of a window or within the window display area.  Businesses with open bays have taken advantage of the limited scope of the Sign Ordinance and have placed their banners just outside the reach of the regulations.  However, these large banners are clearly designed to communicate to the general public and are very visible.  Staff proposes revising the prohibition on banners, so that a banner hung within ten feet of an open bay or window in a manner so as to communicate to the public would be prohibited along with all other exterior banners.
The Ordinance Committee asked staff to explore options for locating temporary real estate “For Sale” signs in the public right-of-way. After further discussions with representatives from Public Works and Risk Management, staff continues to have safety and liability concerns with placing objects in the public parkway without any oversight, and recommends that “For Sale” signs remain prohibited in the public right-of-way, along with all other signs. Any object not thoughtfully placed in the right-of-way could present traffic safety issues. In addition, staff must be able to verify that a contractor working on public property has adequate insurance coverage, including an indemnification clause to protect the City against liability claims. Staff also needs assurances that public utilities would not 
be impacted by the placement of an 8” to 10” stake in the ground to mount the sign and that the parkway strip would be returned to its original state once the temporary sign is removed.
General Requirements and Sign Standards
Due to new technology, signs may now include digital display and audio, electronic message boards, signs that are projected from a light source onto another surface, and mobile billboard signs, to name a few. The introduction of these types of signs, if unregulated, may have an overall negative impact on the character of the City. In order to stay current with new technology, staff proposes adding language to the definition of a sign to include “projection of light, digital display, or open flame.” Staff also proposes new definitions of “digital display,” “illuminated sign” and “projected light sign.”
The Ordinance Committee asked staff to explore options for integrating video devices (i.e., digital signs) into gasoline pumps. This type of sign is currently prohibited, as it moves, flashes, changes, reflects, etc. Staff recommends that this type of sign remain prohibited, and be listed explicitly as such, as they would detract from the aesthetic quality of Santa Barbara and be in direct conflict with the intent of the Sign Regulations in that signs “should serve primarily to identify an establishment, organization or enterprise. As identification devices, signs must not subject the citizens of the City to excessive competition for their visual attention.” In addition, the specific video device discussed at the November 9, 2010 Ordinance Committee meeting includes audio, which contributes to overall noise levels at these sites and beyond, as many of these devices can be heard from the public sidewalk and within a vehicle stopped at an adjacent intersection. Ultimately, the Ordinance Committee was not able to reach a consensus either in favor of allowing video display signs on gas pumps under certain criteria, or to prohibit them entirely.
The Ordinance Committee suggested this type of sign could be permissible if the standards for review required the signs to be neither visible nor audible from adjacent public sidewalks and streets. Staff has observed that the existing video display installations do not meet those standards and are particularly visible at night. The City Attorney’s office has also advised that, as a practical matter, making a distinction for digital signs based on their volume levels at a property line would not be an enforceable or appropriate distinction to attempt to draft into the Sign Ordinance. 
Businesses are also introducing lighting (e.g., neon tubing, rope lights) within their window display areas to draw attention to their property and products. This method of illumination can have the same detrimental aesthetic effect as exterior lighting or a sign out of character with the historic nature of the EPV Landmark District. While any exterior change in EPV requires review by the Historic Landmarks Commission (HLC), these interior displays have gone unregulated to date. Staff proposes expressly stating that such lights located within ten feet of a window are not allowed in EPV. 
BUDGET IMPACT:

No significant expenditures are required to implement these revisions. Sign Ordinance clarifications will increase efficiencies in sign enforcement, which is helpful given recent reductions in Planning Division staffing levels dedicated to the enforcement program. 
ATTACHMENT:
Correspondence received by the Ordinance Committee
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Renee Brooke, Zoning & Enforcement Supervisor
SUBMITTED BY:
Paul Casey, Assistant City Administrator/ Community Development Director
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