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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 22, 2011

TO:
Mayor and Councilmembers

FROM:
Parks Division, Parks and Recreation Department 

SUBJECT:

Appeal Of Parks And Recreation Commission Denial Of Tree Removal At 320 Cooper Road

RECOMMENDATION:  

That Council deny the appeal filed by Peter Hornemann, and uphold the Parks and Recreation Commission decision to deny the removal of a Quercus agrifolia (Coast Live Oak) located in the minimum front setback at 320 Cooper Road. 

DISCUSSION:

Tree Removal Application

On November 29, 2010, the Parks and Recreation Department received a tree removal application from Peter Hornemann for the Coast Live Oak tree located in the minimum front setback at 320 Cooper Road (Attachment 1).  The basis for the applicant’s tree removal request was that the tree is lifting a wall, and the tree could damage underground utilities at a future date. 

Background

The Coast Live Oak located at 320 Cooper Road is estimated to have been planted at least 30 years ago. The property at 320 Cooper Road is zoned E-3 with a front setback of 20 feet.  Since the tree is located in the minimum front setback, a permit is required before the tree can be removed.  

Santa Barbara Municipal Code (SBMC) Chapter 15.24 Preservation of Trees, provides guidance for private trees.   SBMC Section 15.24.020 establishes the permitting requirements for removing any tree growing within the minimum front setback.  Pursuant to Municipal Code Section 15.24.040, a setback tree requires review by the Street Tree Advisory Committee (STAC).  The STAC provides a recommendation to the Parks and Recreation Commission (Commission) based on the considerations specified under 15.24.080.  

Pursuant to SBMC 15.24.080, considerations during the review of a tree removal application, include: 

· Whether the tree is an official Historic or Specimen tree, 

· The potential size of the tree in relation to the lot, 

· The number and size of other trees on the site or on adjacent City property, 

· Any benefits to adjacent trees, 

· Whether the tree was planted by or with the permission of the applicant, the condition and structure of the tree, and
· Whether the tree canopy can properly grow. 

The Commission reviews the application materials and the STAC recommendation prior to taking action.  In addition to the considerations under Section 15.24.080, the Commission must determine, under Section 15.24.090, that one of the following conditions exists in order to make a finding for removal: 
· The removal would adhere to the principals of good forestry management, or 

· A reasonable development of the property requires the removal, or 

· The character of the neighborhood would not be materially affected, or 

· The topography of the building site renders the removal desirable, or 

· The safety of persons or property dictates removal. 

Parks and Recreation Commission decisions on tree removal permit applications may be appealed to the City Council pursuant to SBMC 15.20.170.  
Tree Removal Application Review

Mr. Hornemann’s tree removal application was reviewed by the STAC at its January 6, 2011, regular meeting.  The STAC reviewed materials submitted by the applicant and conducted a site visit.  The STAC unanimously voted (4/0) to recommend that the Parks and Recreation Commission deny the tree removal application.  The STAC determined that the wall could be repaired through a combination of root pruning and alternative wall construction methods, and that the potential damage to underground utilities is not significant enough to warrant removal of this tree.  The STAC also commented that the removal of this oak would be a detriment to the health of the adjacent pine tree.

The Parks and Recreation Commission considered the application and the STAC recommendation at its regular meeting on January 26, 2011.  The Commission’s discussion of the tree removal application included questions about how to determine if utility lines exist under the tree. Staff advised that it is likely that the electrical supply, television cable, and telephone lines are located under ground below the tree. This can not be determined accurately unless a request is made to Underground Service Alert to mark the location of the lines. Commissioner Burns commented that the utility box for the lines is located sufficiently away from the tree and is not currently being impacted by the tree. The Commission unanimously voted (5/0) to concur with the STAC recommendation and thereby denied the setback tree removal application.

Appeal of the Parks and Recreation Commission’s Decision

Mr. Hornemann is appealing the Parks and Recreation Commission’s denial of his tree removal application on the basis that the tree will continue to cause damage to the wall and could disrupt the underground electric utility line in the future.  Staff determined the water and sewer utility lines enter the property at locations away from the tree. Staff contacted Southern California Edison and confirmed the power supply line for Mr. Hornemann’s home is located under ground at the location of the tree.  Southern California Edison also indicated that if the line is installed to California Electrical Code requirements, it should be inside a conduit and located a minimum of four (4) feet below the surface.  Tree roots require oxygen and water to grow and therefore are typically located within the top three (3) feet of soil. Since the electrical line should be inside a conduit located four (4) feet below ground, and it is unlikely that the tree roots grow to that depth, it is also unlikely the tree roots will negatively impact the line.

The STAC and the Commission took into account all of the considerations for removal pursuant to SBMC 15.24.080 described above.  The STAC and Commission also considered all of the findings for removal pursuant to SBMC 15.24.090.  

RECOMMENDATION:

The Parks and Recreation Commission considered all relevant issues pertaining to the tree removal application.  Staff recommends that Council deny the appeal and uphold the decision of the Parks and Recreation Commission to deny the tree removal application.  

ATTACHMENTS:
1.
Tree Removal Application, dated November 29, 2010

2.
Street Tree Advisory Committee Meeting Minutes, January 6, 2011

3. 
Parks and Recreation Commission Meeting Minutes, January 26, 2011

4.
Appeal letter and attachments, dated February 3, 2011

PREPARED BY:
Tim Downey, Urban Forest Superintendent


Jill E. Zachary, Assistant Parks and Recreation Director

SUBMITTED BY:
Nancy L. Rapp, Parks and Recreation Director

APPROVED BY:
   City Administrator's Office
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