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File Code No. 64007

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: June 14, 2011

TO: Mayor and Councilmembers

FROM: Planning Division, Community Development Department

SUBJECT: Appeal Of Planning Commission Approval Of 900 Calle De Los
Amigos Valle Verde Retirement Facility

RECOMMENDATION:

That Council deny the appeal of the Law Office of Marc Chytilo, representing Hidden
Oaks Homeowners Association, and the appeal of Weinberg, Rodger & Rosenfeld,
representing the Service Employees International Union-United Healthcare Workers
West (“UHW”) and Friends of Valle Verde (“FVV"); certify the Environmental Impact
Report; uphold the Planning Commission approval of the Lot Line Adjustment, the
Conditional Use Permit Amendment and the Modifications; and direct Staff to return with
an appropriate Resolution of Decision and Findings.

EXECUTIVE SUMMARY:

On April 14, 2011, the Planning Commission approved a Conditional Use Permit
Amendment for 40 new independent residential units (37 net new units) and additions to
the support facilities on the Valle Verde Retirement facility grounds. The project also
included Modifications to reduce the front setback from Torino Road, and front and interior
setbacks along the private roads and interior lot lines, and a Lot Line Adjustment between
two Valle Verde owned parcels. At the hearing, a number of people spoke in support of
the project, and a number of people, including the appellants, spoke in opposition to the
project. Issues raised at the hearing and in the subsequent appeal of the project include:
concerns about the project's visual, traffic, grading, and parking impacts; change in the
character of the neighborhood; and adequacy of environmental review. In response to
some of the comments raised at the Planning Commission hearing, the Final
Environmental Impact Report was revised to clarify the information presented. This report
addresses the issues raised at the Planning Commission hearing and explains the
Planning Commission’s determination that the project is consistent with all applicable
policies and regulations, as well as its findings to approve the project and certify the Final
Environmental Impact Report.
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DISCUSSION:
Project Description & Background

The Valle Verde Retirement Facility is licensed by the State both as a Residential Care
Facility for the Elderly and a Skilled Nursing Facility. Valle Verde operates under a
Conditional Use Permit (CUP) that was first approved in 1960, and has been amended
a number of times. Since 1965, when the first phase was constructed, the use of the
site has included independent living and 24-hour care for seniors. In the past, the
Facility has been approved for as many as 254 independent living units and studios, a
skilled nursing building with 80 beds, an assisted living building with 44 beds, common
dining areas, recreational common rooms, bed and breakfast, and administrative and
maintenance buildings. The current number of independent living units is 208 units with
the number of independent living units having decreased by units being combined or
converted to other uses.

The proposed project is a request for an amended CUP with new development
additions and remodeling. The CUP would be amended to encompass an adjacent
parcel owned by Valle Verde, known as the Rutherford Parcel. The project would
involve the demolition of 2 independent living residential units (defined as units
containing kitchens), the demolition of a single family residence on the Rutherford
Parcel, and the construction of 40 new independent living residential units for a net
increase of 37 new independent living residential units. The existing 11 studio units
(defined as units that share a kitchen with up to 3 other studios) would be reduced to 7
units through the demolition of 4 units. If approved as proposed, the new CUP would
allow 246 independent living units, and 7 studio units.

Project components involving the support facilities for the residents would include a two-
story addition to the Administration building, where a 4-room bed and breakfast and a
small banking office would be located. The existing 2-room bed and breakfast, currently
located in a former independent living unit would be demolished. The Assisted Living
facility would include an addition of four new beds, and the Dining & Multi-Purpose
Building would be remodeled along with minor additions totaling 1,300 square feet. The
existing 4,348 square foot Maintenance Building would be demolished and a new 5,642
square foot maintenance facility would be constructed approximately 20 feet to the east.

Several of the existing parking areas on the project site would be reconfigured for
dedicated residential, visitor and employee parking, and would provide a total of 83 new
parking spaces. A parking permit program would be implemented to track the residential
and employee parking. After project implementation, a total of 414 parking spaces
would be provided on the project site. A new driveway from the Rutherford Parcel would
provide access to eight of the ten proposed residential units on that lot, with the
remaining two units accessed from within the campus. The project would include the
dedication of a 9.8-acre oak woodland area on the western portion of the project site.
The project also includes a minor Lot Line Adjustment between two parcels owned by
Valle Verde. Additional project information can be found in the Planning Commission
Staff Report, dated April 7, 2011, included as Attachment 4.
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Planning Commission Approval

The Planning Commission reviewed the project on April 14, 2011 and its minutes are
included as Attachment 5. After considering all of the information provided by staff, the
applicant, and comments from the public, both in support and opposition to the project,
the Commission certified the Proposed Final EIR (4-1), and approved the project (5-0)
with changes to the draft conditions of approval (See Attachment 6 — PC Resolution
011-08).

On April 25, 2011 the City Clerks received appeals filed by Mark Chytilo representing
Hidden Oaks HOA and the law firm of Weinberg, Rodger & Rosenfeld on behalf of the
Service Employees International Union-United Healthcare Workers West (UHW).

Appeal Issues (Response to Mark Chvtilo representing Hidden Oaks HOA, Attachment
1):

Note: Additional responses to this letter can be found in Volume Il of the EIR,
Responses to Comments, in response to comment letter number 132.

1. The project is inconsistent with City’s General Plan, City Charter and Zoning
Ordinance... The project is inconsistent with the General Plan Conservation Element,
Land Use Element, Zoning Ordinance (Modifications and Setbacks) and City Charter
1507 (land development shall not exceed its public services)

> The project is inconsistent with the General Plan Conservation Element

Most of the proposed development is within the footprint of the existing campus.
Proposed development on the fringe of the existing development, consisting of eight
single story residential units on the Rutherford lot (West Area) occurs in an already
disturbed portion of the site, and the closest neighbors (Hidden Oaks development,
consisting of two-story houses) would be more than 70 feet away. The four residential
units in the Northwest Area are located adjacent to the oak woodland, and the EIR
found that this development would not have significant unavoidable impacts on the oak
woodland habitat. The project may be found consistent with the policies in the
Conservation Element because it would conserve existing oak woodland, would have
only minor impacts on natural resources, and because the scale and type of proposed
development that is close to neighbor properties is similar to and substantially
separated from that development. Policies from the Conservation Element are analyzed
under Section 6 of the EIR.

Potential visual impacts were analyzed in the EIR prepared for the project. Visual
simulations were prepared and evaluated by an expert and staff. Several components
were analyzed to determine visual impacts. Criteria used to determine the significance
of the visual impacts included the existence of heavily travelled roadways, prominent
viewing areas, and the type of visual resource being impacted. Further responses to the
visual impact concerns are found in Volume Il of the EIR (response #59, 60, 90 & 91). It
should be noted that the project site is at the end of a cul-de-sac, there are no
prominent viewing areas, such as a park, and the background views of the Santa Ynez
Mountains will still be visible after the completion of the project.
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The existing support facilities (e.g. long term care facilities, administration, maintenance
buildings, etc.) are located in the center of the Valle Verde campus. All new
development at the edge of the campus would be residential use, and would be
separated from adjacent residential properties by a distance greater than required by
Zoning Ordinance. This design approach is consistent with policies regarding
preservation of the residential neighborhood integrity.

> The project is inconsistent with General Plan Land Use Element language that
recommends that senior housing facilities be compatible with their surrounding
neighborhoods

The proposed development increases the size of an existing, approved retirement
community. The Valle Verde facility has existed in the neighborhood since 1965, and
each project improvement has been approved based on findings of neighborhood
compatibility. The proposed development would be an expansion of the existing land
use, would be single-story clustered development similar in size, bulk and scale to the
existing Valle Verde development and the adjacent Hidden Oak development, and
would be substantially separated from the Hidden Oaks development. Existing support
facilities, which are not proposed to increase substantially in size, would continue to be
located within the core of the developed area on the site, and would continue to be
separated from adjacent development by single story residential development. New
buildings would be subject to design review that would ensure that they are visually
pleasing designs.

Additional parking spaces are being provided on-site, and a parking program is
proposed to be implemented, to reduce facility parking on Calle de los Amigos. Special
events are currently being held on the site, and the number or attendance of these
events are not proposed to change with this proposal.

> The required Zoning Ordinance Findings regarding a residential care facility’s
setbacks, site area, and demand for services cannot be made

The appellant believes the eight units on the Rutherford property constitute a new
residential care facility, and therefore refers to the findings SBMC 828.94.030.R.2.a.
The project is the expansion of an existing residential care facility, and the appropriate
findings are contained in SBMC 828.94.040.R.2.b. However, the findings are largely
the same, and focus on the demand for resources. The Initial Study determined that the
project site would have sufficient public services and utilities to accommodate the
proposed new development. It found that fire, police, and library services are adequate,
and the relatively small increment in growth associated with proposed development
would not cause a deficiency in these service areas. Additionally, Attachment 8
contains an analysis that shows that the existing and proposed development of the
Valle Verde retirement facility would demand less water and generate less traffic and
than the number of residential units previously approved for development on the site.

The proposed units on the Rutherford parcel are located a sufficient distance from the
adjacent properties to provide a buffer, and the proposed development also follows the
character of the existing Valle Verde development, in that it is single-story, and
proposed to be set back 20 feet from Torino Road. This setback is the same as the
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existing setback for the other Valle Verde units on Torino and the setback for the
nearest house in the Hidden Oaks development. Therefore, the setbacks and site area
are adequate. The Modification for the front setback on Torino is appropriate because it
provides a uniformity of development with the existing Valle Verde development.
Further details can be found in Attachment 4, the PC Staff Report.

> The project violates the City Charter 81507, requiring that “land development
shall not exceed its public services... [including] traffic and transportation”

Charter Section 1507 findings are required for rezones and General Plan amendments,
not for a Conditional Use Permit such as this project. Regardless, the project does not
exceed its public services, including traffic and transportation. Public services are
discussed above, and the EIR concluded that the project would not have significant,
unavoidable traffic impacts at intersections around the project, including the Las
Positas/101 interchange.

2. Parking is inadequate, and as a result, there is excessive on-street parking.

The last approval for Valle Verde included 328 parking spaces. Over the four decades
since the project was originally approved, some spaces were reconfigured and
relocated to provide better emergency access. The result is the site currently provides
331 parking spaces. This number was verified by staff and the applicant counting all of
the spaces. Based upon the current parking regulations and the current unit count, a
total of 269 parking spaces would be required. Therefore, the project provides more
spaces than are required. The parking requirement for the residential care facilities is
calculated based on the number of residential units and beds in the skilled care and
assisted living uses. Under the Zoning Ordinance, additional parking is not required for
the accessory uses on site (dining room, common rooms, etc.).

None of the current permits prohibit parking within the public right-of-way, or specify an
allotment of parking spaces for residents, visitors or employees. The proposed
conditions of approval specify the number of parking spaces, the allocation of parking
spaces for each group, a parking sticker program, designated parking areas for
employees, signage directing visitors to find parking on site, not storing vehicles,
construction parking and increasing the amount of red curbing. These measures, along
with the excess parking spaces, will provide an adequate amount of parking for the
facility.

Parking both on-site and within the public right-of-way is one of the larger issues raised
in the appeal letters. Staff's review of the permit history of the project site and the
current parking determined that there are storage containers located within some of the
on-site parking spaces. This is the only area of nhoncompliance with the conditions of
approval. The containers will be removed, and the proposed conditions of approval
specify that the parking spaces shall not be used for any purpose other than parking.



Council Agenda Report

Appeal Of Planning Commission Approval Of 900 Calle De Los Amigos Valle Verde
Retirement Facility

June 14, 2011

Page 6

3. The EIR and CEQA compliance is inadequate

A more detailed response to this comment can be found in EIR Volume I, Response to
Comment. The EIR concluded that there are no Class | impacts.

. The EIR project description fails to describe key components of the project
including the number of employees and special events.

. The EIR fails to adequately describe the baseline existing environment regarding
biological resources, and parking and traffic.

The initial study, the EIR, and responses to the comments include a thorough
description of the existing conditions at the site, including amount of parking, employees
and the location of resources, such as biological resources. The traffic study prepared
for the EIR includes a full analysis of the number of employees in total, per shift and the
number and timing of shifts. The number of parking spaces was verified by staff and the
applicant by walking the entire site and counting the number of spaces.

The revised Final EIR contains additional discussion on special events, which were
included in the original analysis, and found to have no significant impacts. The special
events were mentioned briefly in the Initial Study’s discussion of the project background
(EIR Appendix A, Page 2); however, because the special events were already ongoing
at the time of the environmental analysis, guests and visitors were included in the
baseline for relevant studies, such as traffic and air quality. CEQA requires an analysis
of the proposed project's environmental effects, compared against the existing
conditions on the site. The revised Final EIR clarifies the special events analysis. The
biological resources were analyzed by a qualified biologist and that analysis, along with
comments on biological issues, were reviewed by another biologist as part of
preparation of the EIR.

. The project’s land use impacts were not adequately analyzed in the EIR.

The project was analyzed according to CEQA guidelines, and includes a land use
analysis in each of the impact areas. In response to comments received during the EIR
circulation period, a land use compatibility analysis was provided in Section 11.3,
Volume I, of the Proposed Final EIR. This analysis was also included as part of the
revisions in Volume | of the EIR.

. The project fails to require adequate mitigation.

The proposed development is located on the site in a manner to minimize
environmental impacts, and mitigation measures are included to ensure that
development will minimize impacts, as well as enhance the existing resources. A
mitigation monitor will be on site throughout construction to ensure implementation of
mitigations. Further discussion of Oak Woodland protection and archeological resources
is found in the next two topic areas.

. The EIR did not adequately assess the Project’s impacts to pre-historical
resources...
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A complete discussion on the archeological issue is in Volume Il of the EIR, response to
comments, and also in response to the appeal by the SEIU - United Healthcare Workers
West. A thorough examination of the site and archeological records surrounding the site
was conducted by a professional archeologist in accordance with State and local
regulations. Because there is no archeological resource identified on site, and a
General Plan Amendment is not proposed, consultation with persons listed on the
Native American Contact List is not required. However, the draft EIR was made
available to the public and staff has responded to questions and concerns received in
this process. This issue is discussed further in topic #5, below.

4. Oak Woodland Protection — The 9.8 Oak Woodland habitat dedication (Condition
B.(1)(p) is inadequate to preserve this threatened habitat and achieve long term
protection...

The project includes three main components to ensure the oak woodland habitat is
preserved and enhanced. First, the property deed will be restricted consistent with the
Department of Fish and Game suggestion in their letter dated October 12, 2010,
“...implementing a conservation easement or deed restriction on the land containing the
oak woodland.” As conditioned (Attachment 6), a deed restriction must be recorded
against the property’s title along with a map showing the restricted development area.
The recorded deed restriction runs with the land. Second, a restoration plan will be
implemented, and a mitigation monitor will oversee the implementation. Third, a fuel
management plan will be implemented as part of the project’s conditions of approval. It
will extend to 75 feet from all structural development, except the proposed employee
parking lot, which is not considered a structure for fuel management purposes. The fuel
management plan provides a more selective vegetation removal compared to the fuel
management plan currently being implemented by the property owner. The new plan is
consistent with the City’s fuel management requirements and provides more protection
for the oak woodland.

5. Archeological Resources

. This site is part of a complex of village sites and intensive and continuous
occupation associated with Arroyo Burro Creek. The City has violated CEQA, the
General Plan and the City Code...

The Initial Study provided an analysis of the project’s archaeological impacts, and found
them to be less than significant. Therefore, this issue area was not scoped into the
main analysis in the Draft EIR. David Stone, the archeologist who prepared an
archeological letter report (2008) and a previous Phase | Archeological Report (2003),
reviewed the comments regarding archeological resources submitted by Mr. Frank
Arrendondo and both of the appellants, and provided a written response that is included
as part of the Volume II, Response to Comments. The appellant’s assertion that the site
is a complex of village sites is not correct. The City’s Master Environmental Assessment
(MEA) does identify a portion of the site as being located within the Arroyo Burro Creek
watercourse, and requires that archeological investigation is necessary to determine if
there any resources, which was why a archeological report was prepared. Additionally,
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investigation of the Rutherford Parcel was not necessary, since it is outside the Arroyo
Burro watercourse, but the report investigated this area anyway.

For the 2008 letter report, Mr. Stone, not only investigated the area identified in the
MEA, but the entire project site where additional development is proposed. The Phase |
report he prepared in 2003 encompassed an even larger project area. In summary, the
significant resources that were identified in the three letters commenting on the project
are located at least one quarter a mile from the project site. One report prepared for the
adjacent park found a small resource within the flood plain in the adjacent park,
however the report preparer determined it was not significant, and a subsequent study
was not able to locate the small resource. Finally, while not required, Staff recommends
an additional condition of approval (Attachment 7) that requires archaeological
monitoring for the Units 19, 20, 21 & 22, which are in the area of greatest concern to Mr.
Arrendondo.

Response to Appellant’s Requests
Request 1 — Eliminate Units 6/7 & 12/13 from the Rutherford Parcel

The Planning Commission determined that the development on the Rutherford Lot is
appropriate, and that no changes were necessary. No additional issues are raised in
these appeals that were not addressed previously. Consistent with Staff's responses
above, the development on the Rutherford Lot was found to be consistent with the
General Plan, and the proposed development includes a buffer of 65 feet from adjacent
residential development, which is almost double the required Ordinance setback of 35
feet

Request 2 — Eliminate Units 16/17, 18, 31, 32, 33, & 34 from the northwest corner of the
existing campus

The Planning Commission determined that this portion of development was appropriate.
The development in the hillside area and at the edge of the Oak Woodland area would
have minimal impacts, and an extensive restoration plan along with a fuel management
plan would improve the habitat area.

Request 3 - Increase parking by providing underground parking

Providing underground parking would demonstrably change the scope of the project.
Both underground parking and podium parking (at grade parking with offices/habitable
space above) could increase grading and visual impacts (more two-story development),
and would likely cause more demolition of existing structures within the campus. Either
scenario would require a large area within the existing campus to accommodate a
parking facility large enough for all of the proposed parking and, in the case of podium
parking, change the character of the campus with two story development.

The proposed Valle Verde employee surface parking areas would be centered near the
core employee areas would be hidden from public views, and the majority would occupy
previously developed areas, with the small new areas having minimal impacts to
habitat. The remaining residential parking and visitor parking areas would be created
from reconfigured parking areas.
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Request 4 - Enhance the parking permit condition

Condition B.12 (Attachment 6) addresses most of these requests (a limit of one car per
unit and a requirement that residents and employees to park on site) except for
mandating guests to park on site. It contains a parking sticker program whereby Valle
Verde management can monitor employee parking. Staff does not support the second
request to start the parking program prior to construction, since the new employee
parking lots are necessary to implement the parking program.

Request 5 - Revise the condition for the oak woodland

Subsection B of the conditions of approval (Attachment 6) addresses this request. All
conditions under this subsection must be recorded against the property, which means
the development restriction areas runs with the land. Also, Condition A.5 emphasizes
the timing of when the oak woodland restriction should be recorded.

Request 6 — Direct compliance with cultural resource requirements

As discussed in this report, all archeological concerns that were raised were reviewed
by the archeologist that prepared the reports for the site. There is no known
archeological resource on the site and a condition of approval is included that
addresses what actions are necessary in the event that a resource is found.

Weinberg, Rodger & Rosenfeld Appeal on Behalf of the Service Employees
International Union-United Healthcare Workers West (UHW) Attachment 2

Note: Except for the addressee and subject line, the April 25, 2011 appeal letter is
exactly the same as the comment letter submitted on April 11, 2011 for the Planning
Commission hearing. Staff reviewed the letter prior to the April 14 hearing and found no
new issues relating to the project. Many issues that were raised mirrored similar
concerns submitted by the Law Offices of Marc Chytilo and other interested parties.
More in depth responses to this letter can found in Volume Il, Responses to Comments
(Comment Letter # 60). Below Staff will provide brief responses to each appeal area.

1. Appellant: The Project Description is Inadequate under CEQA

The project description adequately described all of the proposed development, and all
areas impacted by the proposed development including surrounding intersections. For
example, disposal of beauty products are not part of the proposed project description
since there is an existing beauty salon, which is part of the baseline. Additionally, this
use is subject to current regulations for proper disposal. Plans were developed to a level
where the project reviewers understood that adequate area is available for the proposed
mitigations. Final plans will be developed to construction detail level prior to Project
Design Approval by the Architectural Board of Review.

2. Environmental impacts of the project not adequately addressed - Biology

The project was analyzed by two biologists, and mitigations consistent CEQA and other
regulations, are provided. The California Department of Fish and Game reviewed the
project and did not express any concern on the mitigations. The project would be
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located mainly down slope from the oak woodland, and the impacts outlined in the
letter, such as runoff from parking areas, would likely not occur due to the topography.
The project is required to comply with all current City regulations, such as storm water
management, and the Lighting Ordinance. The project would cause a minor loss of
habitat at the edge of the oak woodland and, as mitigated, would result in additional
habitat being deed restricted from future development, additional native vegetation
being planted and a fuel management plan that would be less intrusive then the current
fuel management plan.

3. Environmental impacts of the project not adequately addressed -
Transportation/Circulation

One new driveway is proposed off of Torino Drive. Torino Drive serves a very small
population consisting of the Hidden Oaks subdivision and Valle Verde. The new
driveway would serve ten new units, rather than 59 units asserted in the letter. Valle
Verde conducts evacuation drills, consistent with State requirements, and the
evacuation plan is included in the EIR analysis. The project site is not located within a
high fire area. The Painted Cave Fire occurred 20 years ago, and since that time there
have been changes in regulations for fuel management and construction techniques
within the urban area. The two fires that are referenced in the appeal letter occurred at
the northern edge of the City. In fact, Valle Verde served as a receiver site for a
retirement facility that was evacuated elsewhere in the City. The successful evacuation
of the other facility provided an example of how Valle Verde would evacuate during an
emergency.

4, Environmental impacts of the project not adequately addressed — Hazard/Public
Service

The project includes a fuel management plan that will be finalized prior to project design
approval at ABR. While the appellant states a fire occurred in the Arroyo Burro Creek,
which is not substantiated, the likelihood of impacting the neighborhood is low due
response time from the nearest City fire station and that the park is surrounded by
urban development.

The risk from the high pressure gas pipeline, located off site, is low due in part to
several overlapping local, state and federal regulations. While the pipeline is off site
either in the adjacent right-of-way or on private property, any construction in the vicinity
is subject to the dig-alert requirements. A more detailed discussion on the gas pipeline
is found in Volume I, response to comments (Comment Letter # 65). Part of the data
that assisted staff in determining the risk of the pipeline was provided through the U. S.
Department of Transportation, Pipeline and Hazardous Materials Safety Administration
(PHMSA) website.

5. Environmental impacts of the project not adequately addressed — Land Use
Impacts/Compatibility

Land Use discussions are found through out the EIR, consistent with CEQA. In
response to previous comments during the Draft EIR review period, the final EIR
includes additional discussion on land use impacts in Volume II. Additionally, Volume |
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was revised subsequent to the Planning Commission hearing to include a copy of the
Land Use discussion under the Plans and Policies section.

6. Environmental impacts of the project not adequately addressed — Cultural
Resources

There are no known archaeological resources on site, which is discussed previously in
this Council Agenda Report. The proposed project area was evaluated by a qualified
archeologist, consistent with CEQA and the City’s Master Environmental Assessment
Guidelines.

7. Revision and Recirculation of the EIR is required

The EIR was prepared by experts, and provides accurate information for the decision
makers to thoroughly evaluate the project and includes mitigations that more than
adequately offset any impacts. In response to comments received, staff revised the
Final EIR. Pursuant to CEQA Guidelines Section 15088.5(b), recirculation is not
required where new information added to the EIR mainly clarifies or amplifies or makes
insignificant modifications in an adequate EIR. The primary revisions to the EIR
elaborated on the nature of the special events and clarified that these events have been
occurring, and will continue to occur. These special events were evaluated in the Draft
EIR, and did not result in significant, adverse impact. Other changes made to the EIR
were minor clarifications and therefore, a recirculation is not necessary.

CONCLUSIONS AND FINDINGS:

The Planning Commission agreed with the EIR’s conclusion that the project would not
result in any significant, unavoidable environmental impacts, and certified the Final EIR.
Because of additional input from the appellants during and after the Planning
Commission hearing, the EIR has been further revised to clarify and elaborate on the
analysis that had been previously performed. No new impacts were discovered through
the EIR revision process. During the Planning Commission’s hearing, the project
opponents (current appellants) presented the same arguments against the project that
are addressed in this Council Agenda Report. The Planning Commission conditioned
the project to address some of the neighbors’ concerns, and approved the project,
making the findings shown in PC Resolution #009-11 (Attachment 6).  Staff
recommends that the Council use the Planning Commission’s findings as a starting
point for making its own findings to deny the appeal, certify the Final EIR, and approve
the project. Staff will return to the Council with an appropriate Resolution of Decision
and Findings that document Council’s actions.
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NOTE: The documents, listed below, have been separately delivered to the City
Council with a cover memo, dated May 31, 2011, for their review as part of
the Council reading file and are available for public review in the City
Clerk’s Office and the Planning Division offices at 630 Garden Street:

e Project Plans date stamped May 31, 2011
e Final EIR dated May, 2011 Volumes | & Il

ATTACHMENT(S): 1. Marc Chytilo Appeal Letter, dated April 25, 2011
2. Weinberg, Rodger, Rosenfeld Appeal Letter, dated April 25,
2011
Site Plan
April 7, 2011 Planning Commission Staff Report
April 14, 2011 Planning Commission Minutes
April 14, 2011 Planning Commission Resolution 009-11
Draft Archeological Condition
Resources Analysis

PREPARED BY: Peter Lawson, Associate Planner

SUBMITTED BY: Paul Casey, Assistant City Administrator/Community
Development Director

APPROVED BY: City Administrator's Office

©ONOoORW



ATTACHMENT 1

LAW OFFICE OF MARC CHYTILO RECEIVED

ENVIRONMENTAL LAW 2011 APR 25 PM 2: 29
April 25, 2011 CITY OF SANTA TS A@A
CITY CLERK. "0k
Santa Barbara City Council VIA HAND DELIVERY
c/o Santa Barbara City Clerk
735 Anacapa Street

Santa Barbara, California 93101

RE:  Appeal of Planning Commission Decision on April 14, 2011, 900 Calle de los Amigos
(MST2005-00742), Valle Verde Retirement Community Project

Mayor Schneider and Members of the City Council:

This office represents Hidden Oaks Homeowners Association which hereby appeals all aspects
of the Planning Commission’s April 14, 2011 decision certifying the Final Environmental Impact
Report (EIR), adopting findings for issuing a Conditional Use Permit (CUP) and approving the
Valle Verde Retirement Community Project (“Project”).

Overview

The Project involves a significant physical expansion, largely at the outer edges of Valle Verde’s
lands. The proposed development at the peripheries intrudes into sensitive oak woodlands and
steep slopes, and imparts substantial and avoidable impacts to surrounding neighborhoods. This
physical expansion could be accommodated in the interior of the lot, as strongly suggested by the
Planning Commission. Other comparable retirement communities in the City, notably
Samarkand, use underground parking lots to provide on-site parking for residents, guest and staff
while preserving open space lands. Although the Planning Commission urged the applicant to
consider revising the Project to include underground parking and thereby reduce Project impacts,
they did not require it. We ask that the City Council direct the Applicant to revise the Project by
including underground parking to avoid new parking lots on steep slopes and liberating space in
the Project interior to accommodate the requested new units, thereby avoiding residential
construction in and near sensitive oak woodlands.

Under existing conditions, the day-to-day operations of Valle Verde cause significant impacts
upon the surrounding neighborhoods, largely from the lack of compliance with and enforcement
of an already-existing City permit condition requiring employees and residents to park on-site.
Unlike the situation with all other retirement facilities in the City, virtually each neighborhood
surrounding the Project has stated objections to the proposed Project. The Planning Commission
made minor adjustments to address a few neighborhood concerns, such as painting one curb red
and enhancing voluntary on-site employee parking incentives, but past experience has shown
these token actions will be inadequate to address existing problems, much less fully mitigate
impacts from the expansion.

Law OFFICE OF MARC CHYTILO

P.O. Box 92233 e Santa Barbara, California 93190
Phone: (805) 6820585 o Fax: (805) 682-2379
Email: Marc@lomesb.com
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The Valle Verde property is zoned for single-family residential use and is surrounded by
residential uses and open space, with the intensity and nature of development and use proposed
allowable only by Conditional Use Permit (“CUP”). Under the existing A-1 and E-3 zoning, 189
units could be developed on Valle Verde’s 59.75 acre property. FEIR, p. 6-10. The Project
proposes 40 new units, for a total of 254 units, exceeding by 65 units the intensity of
development allowed under the existing zoning.

Valle Verde borders Arroyo Burro Creek, Hidden Valley Park, and includes one of only two
remaining “pristine” stands of Coastal Live Oak woodland in the entire City. Initial Study, page
7. This stand of over 500 trees has already been impacted by the Applicant’s excessive habitat
destruction under the guise of wildfire fuel management. These improperly cleared lands, once
possessing habitat value that would have limited development, are now proposed for
development. No developer should be rewarded for destruction of habitat, regardless of the
merit of their services to the City.

Additionally, the proposed development on the Rutherford Parcel will be visible from important
public viewing locations including from Torino Drive and the public hiking trail adjacent to
Torino Drive. The Project requires an unnecessary modification to site a new residence in the
Torino Drive setback.

The Applicant and past City inaction have compromised the integrity of the oak woodland on the
site. Although, the 1984 CUP required dedication of a four acre portion of the oak woodland as
a condition for approval, the lands were never dedicated. Referring to this 27 year old violation,
Steve Amerikaner, the former City attorney who is now the Applicant’s attorney, explained to
the Planning Commission, “we just dropped the ball.” The City has not acted in the interim to
correct this error, and as noted above, the Applicant’s over-zealous fuel modification have
compromised the ecological integrity of a prized oak woodland. Not only must past errors be
corrected, but this history demonstrates that enhanced controls are needed to ensure the goal of
preserving the oak woodland is achieved. Specifically, we request that a habitat conservation
easement be imposed on the 9.8 acre oak woodland, as recommended by the California
Department of Fish and Game. FEIR, Vol. I, Letter # 5. Mere dedication of development rights
does not ensure preservation of the oak woodland - there must be an affirmative obligation to
manage and maintain these lands for oak woodland habitat purposes, with an independent entity
possessing the duty to monitor and the right to enforce preservation requirements. As such, the
City should impose a condition requiring the Applicant to impose a conservation easement on the
9.8 acres. A habitat conservation easement will include a specific objective for the use of the
lands and third party monitoring, and enforcement in the event of non-compliance. That way, we
can ensure that this important dedication does not slip through the cracks again and that the oak
woodland will be forever preserved for the benefit of Valle Verde residents, the surrounding
neighborhood, and the City of Santa Barbara.
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Additionally, inadequate and poorly sited on-site parking for employees, residents’ guests and
event-attending visitors has resulted in parking that overwhelms neighborhood streets. Calle de
los Amigos is a relatively narrow curving road with parking on both sides. Valle Verde
employees, guests and visitors routinely park this road to capacity in the areas surrounding the
Project, congesting the neighborhood and its roadways while imposing substantial hazards and
inconvenience upon surrounding neighborhoods.

Appellants support the mission of Valle Verde and recognize both the need for additional senior
housing in the Santa Barbara community and Valle Verde’s long history of serving those needs.
However, we believe the additional 60,000 square feet of building development and 31,000
square feet of pavement and driveways, much of it at the hillside periphery of the site, exceeds
appropriate development for the neighborhood and the sensitive site. The Project proposes
cutting into the hillside (in several places on slopes greater than 30%), constructing large
retaining walls in several locations, removing and impacting over 20 oak trees, one large
sycamore and 46 non-native trees.

This is our City’s only chance to ensure perpetual preservation of the oak woodland and develop
this property in an appropriate way. Underground parking lots have been used at similar
facilities in the City and would go a long way to reduce development on the hillside and oak
woodland and provide enough parking on-site to minimize the traffic hazards in the -
neighborhood.

A. Appeal Issues

The issues that serve as the grounds for this appeal are delineated in the two attached letters from
our office and are summarized as follows:

1. The project is inconsistent with the City’s General Plan, City Charter and
Zoning Ordinance regarding density, site area and setbacks and should be
downsized.

» The project is inconsistent with the following General Plan Conservation
Elements:

e Remaining Southern Oak Woodlands shall be preserved when feasible
(Biological Resources Policy 4.0)

e New development shall not obstruct scenic view corridors
(Visual Resources Policy 3.0)

e  Mature trees should be integrated into project design rather than removed
(Visual Resources Policy 4.1)

e All feasible options should be exhausted prior to the removal of trees
(Visual Resources Policy 4.2)



City Clerk

April 25,2011

Page 4

e Development which necessitates grading on hillsides with slopes greater
than 30% should not be permitted (Visual Resources Policy 2.1)

e Development on hillsides shall not significantly modify the natural
topography and vegetation (Visual Resources Policy 2.0)

» The project is inconsistent with the following General Plan Land Use Element

language:

e “In implementing [density controls greater than the General Plan
recommends, such as public housing for senior citizens], care must be
taken that the regulatory measures adopted are not only designed to permit
the beneficial variations from standards desired, but will be effective in
preventing inappropriate relationships between neighboring land uses and
will provide adequate safeguards against abuse of the privileges.”

» The following required Zoning Ordinance Findings cannot be made:

» New residential care facilities (such as those proposed on the Rutherford
lot) “will generate a demand for services equivalent to no more than that
which would be demanded by development of the property in accordance
with the underlying zone ...”. (Zoning Ordinance §28.94.030.R.2.a)

e Setbacks and Site area: “The total area of the site and the setbacks of all
facilities from property and street lines are of sufficient magnitude in view
of the character of the land and of the proposed development that
significant detrimental impact on surrounding properties is avoided.
(Zoning Ordinance § 28.94.020 (3))

e Setback modification “is consistent with the purposes and intent of this
Title, and is necessary to (i) secure an appropriate improvement on a lot,
(ii) prevent unreasonable hardship, (iii) promote uniformity of
improvement ...” (Zoning Ordinance § 28.92.110.2)

> The Project violates the City Charter § 1507, requiring that “land development

shall not exceed its public services ... [including] traffic and transportation
capacity.” The Project adds individual and cumulative trips to the over-capacity
Las Positas/101 interchanges, exacerbating an impermissible condition.

Parking is inadequate.

The Project’s proposed parking spaces is insufficient under the Zoning Ordinance;
Findings of adequate parking required for CUP approval were not made;

The Project’s proposed parking permit system does not adequately address
excessive on-street parking.

The Project’s development exceeds available public parking capacity in violation
of City Charter § 1507.
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e The Project does not provide enough parking spaces for each of its residents (as
required by the 1984 CUP).

3. The EIR and CEQA compliance is inadequate.

The EIR project description fails to describe key components of the project
including the number of employees and special events information.

The EIR fails to adequately describe the baseline existing environment
regarding biological resources and parking and traffic.

The EIR fails to require adequate mitigation to avoid or minimize
environmental damage regarding aesthetic impacts (woodland views from
road and hiking trail), biological resource impacts (oak woodland habitat,
wildlife movement corridors, sensitive wildlife species); fire hazard and
evacuation impacts; land use impacts (neighborhood compatibility); traffic
and parking impacts; and cumulative impacts.

The Project’s land use impacts were not adequately analyzed in the EIR.

The EIR did not include adequate assessment and evaluation of the feasibility
of alternatives.

The EIR did not include enough information for meaningful public review and
comment and the responses to those comments lacked detail and the requisite
analysis.

The EIR did not adequately assess the Project’s impacts to historical
resources, specifically, the City has not consulted with anyone on the Native
American Contact List to evaluate whether the project will impact the sacred
sites identified by the Native American Heritage Commission. The 2008
study has not been shown to exist, and test methods were ill-suited to actually
identify whether resources may be present on these lands whose surface was
previously disturbed by agricultural activities.

4. Oak Woodland Protection

The 9.8 acre Oak Woodland habitat dedication condition (Condition B(1)(p)) is inadequate to
preserve this threatened habitat and achieve long term protection. A conservation easement is
justified and required.

5. Archaeological Resources

The site is part of a complex of village sites and areas of intensive and continuous occupation
associated with Arroyo Burro Creek. The City has violated CEQA, the General Plan and the
City Code in not adequately evaluating known sensitive archaeological sites.

Archaeological Resources are protected by the following policies, laws and regulations:
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City General Plan Conservation Element:

Goal: Sites of significant archaeological ... resources will be preserved and
protected wherever feasible in order that historic and prehistoric resources will be
preserved.

Policy and Implementation Strategies:
1.0 Activities and Development which could damage or destroy archaeological,
historical, or architectural resources are to be avoided.

1.1 In the environmental review process, any proposed project which is in an area
indicated on the map as “sensitive” will receive further study to determine if
archaeological resources are in jeopardy. A preliminary site survey (or a similar
study as part of an environmental impact report) shall be conducted in any case
where archaeological resources could be threatened.

Santa Barbara Municipal Code § 22.12.020:

“All new development in the City of Santa Barbara shall be designed and
constructed wherever feasible to avoid destruction of archaeological and
paleontological resources consistent with the standards outlined ...”

CEQA § 21083.2(a) -

“If the lead agency determines that the project may have a significant effect on
unique archaeological resources, the environmental impact report shall address
the issue of those resources.”

The Initial Study (EIR, Appendix A) for the Project concluded that:

A portion of APN 049-040-053 and -054 are within a Prehistoric Sites and Water
Courses Sensitivity Zone. Development proposed in these areas involves the
construction of residential units, parking areas and various common area facilities,
including an addition to the Administration Building. An intensive field survey of
the entire property, including shovel scrapes in areas of less ground surface
visibility, was performed by Stone Archaeological Consulting. No prehistoric or
historic cultural materials were identified.

On September 18, 2010 Katy Sanchez from the Native American Heritage Commission sent a
letter to Planner, Peter Lawson commenting on the Notice of Completion. She stated that a
Sacred Lands File Check had been completed on 9/27/10 indicating “potential impact to
“Lineguitas” and two known archaeological CA-SBA-42 and CA-SBA-60 sites (Goleta USGS
Quadrangle, township 4 north, range 28 west). Ms. Sanchez added that the City should “Contact
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the NAHC [enclosed list] of the appropriate Native American Contacts for consultation
concerning the project site and to assist in the mitigation measures.”

The City has not contacted any of the Native American Contacts on the list. On April 14, 2011,
Frank Arredondo (Chumash/Coastanoan and on the NAHC consultation list), sent a lengthy
letter to the Planning Commission opposing the project and revealing that the Project is located
on “areas known to be once inhabited by prehistoric Chumash.” This Project site could also be a
known burial site. Mr. Arredondo also expressed the following concerns:

e The City Planner would not give a copy of the 2008 Archaeological Report referenced in
the EIR to Mr. Arredondo. There is no evidence this report even exists.

e The only report filed with the Central Coast Information Report (CCIC) was from 2003
by Stone Archaeological Consulting.

e The 2003 Report is inaccurate: no shovel scrapes had been conducted in the impact area
(which have been revised since 2003), the sensitive site is located on the western side of
the creek (not the eastern)

e No grading plans have been provided by the applicant — which is a requirement leading to
an archaeological study.

e Fill from the walnut orchard may cover subsurface resources. Subsurface resources were
not evaluated in the 2003 report.

e The City has not followed their own guidelines delineated in the Master Environmental
Assessment “Guidelines for Archaeological Resources and Historic Structures and Sites.”

Further study and consultation is required, and the Project must be revised in light of cultural
resources. Avoidance must be evaluated first, then mitigation considered. The City omitted the
avoidance step, does not appear to be relying on accurate testing data, and instead adopted an
after the fact mitigation condition. Qualified Native Americans, including Mr. Arredondo, are
entitled to a full consultation and the information from more robust site surveying prior to the
approval of this project.

B. Appellants’ Requests

Based on the issues above and to reduce density, preserve the quality of the neighborhood and
oak woodland we request that the Project be revised as follows:

1. On the Rutherford lot, eliminate units 6/7 and 12/13, and the proposed driveway and
parking lot, to achieve compliance with General Plan visual resource policies,
eliminate the proposed setback modification from Torino Drive, and help reduce the
density of development to better conform to the surrounding neighborhoods.

2. Eliminate units 16/17, 18, 31, 32, 33 and 34 and the southern end of the maintenance
area parking lot to preserve oak woodland habitat, including hillside development,
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and achieve compliance with biological and visual resource policies of the General
Plan. Eliminate or modify those elements of the Project necessitating retaining walls
as suggested by the Planning Commission.

3. Increase on-site parking by constructing an underground parking facility, then revise
the site plan to eliminate parking facilities and residences on steep slopes..

4. Enhance the parking permit condition by: 1) incorporating specific restrictions and
an enforcement mechanism mandating that all residents, employees and guests park
on campus, and limiting the number of vehicles per unit; and 2) requiring
demonstrated compliance with the on-site parking requirements as a precondition to
obtaining building permits. :

5. Revise condition B(1)(p) to require that the 9.8 acre Oak Woodland habitat preserve
be protected through a conservation easement to permanently preserve its habitat
values and scenic qualities.

6. Direct compliance with cultural resource requirements including enhanced site
analysis, consultation with qualified representatives, and ensure Project redesign to
avoid cultural resources on site.

We have not completed our review of the Planning Commission action and investigation of
issues in this matter, and reserve the right to supplement our appeal prior to the hearing. As this
project involves an issue of considerable public controversy, we request that the City Council
hear this matter during an evening session. We also request the opportunity to coordinate the
date of the hearing with the City Clerk’s office.

Thank you for your careful attention to this important project.

Respectfully Submitted,
LAW OFFICE %I\o
hytllo
Attomey for Hidden Oaks Homeowners Association
Enclosures:

e Letter from Ana Citrin, Law Office of Marc Chytilo, to Planning
Commission, April 11,2011

e Letter from Ana Citrin, Law Office of Marc Chytilo, to Peter Lawson,
October 17,2010



LAW OFFICE OF MARC CHYTILO

ENVIRONMENTAL LAW
April 11, 2011
Santa Barbara City Planning Commission By hand delivery and by email
Planning Commission Secretary
P. O. Box 1990
Santa Barbara, California 93102-1990

RE: 900 Calle de los Amigos, Valle Verde Project; April 14, 2011 Agenda, Item II

Dear Chair Jostes and Honorable Planning Commissioners:

This office represents the Hidden Oaks Homeowners Association in this matter. The Valle
Verde Retirement Community Project (“Project”) proposes a significant expansion in a retirement
facility located in a residential neighborhood that under existing conditions has created significant
land use challenges for the surrounding area. The Valle Verde property is zoned for single-family
residential use and is surrounded by residential uses and open space, with the intensity and nature of
development and use proposed allowable only by Conditional Use Permit (“CUP”). Valle Verde
boarders Arroyo Burro Creek and Hidden Valley Park, and the open space areas owned by Valle
Verde include sensitive habitat and one of only two remaining pristine oak tree stands in the entire
City. A portion of this sensitive habitat area, known as the Rutherford Lot, is not part of Valle
Verde’s existing CUP but is proposed for development by expanded CUP. Proposed development
and fuel modification on the Rutherford Lot encroaches into sensitive habitat, and is highly visible
from Torino Drive and a public hiking trail adjacent to Torino Drive. Inadequate and poorly sited on-
site parking has resulted in the extensive use of public streets for Valle Verde parking, creating
various conflicts with neighboring residential uses and compromising the character of the
neighborhood. The failure to disclose, analyze, and mitigate parking and circulation related impacts
of community activities and special events hosted at Valle Verde in the EIR for the Project renders
the EIR, and the conclusions and findings regarding the adequacy of on-site parking wholly
unfounded.

To ensure consistency of the proposed conditional use with the requirements of the Zoning
Ordinance and General Plan, substantial revisions to the project description and proposed
conditions — beyond what City staff has recommended in the staff report - are required. These
revisions include: a) eliminating proposed development on and adjacent to sensitive biological
habitat; b) eliminating proposed development that impairs the public viewshed; c)
reconfiguring and increasing on-site parking; d) incorporating meaningful restrictions and
enforceability mechanisms into the proposed parking permit condition; e¢) phasing construction
to minimize construction impacts and ensure the adequacy of on-site parking before
constructing new units; f) improving the fuel modification and habitat restoration plans; and g)
requiring additional public Architectural Review Board (ARB) review proceedings to review
and refine Project architecture and landscaping plans. (Note, our specific requests are listed at
the end of this letter).

LAW OFFICE OF MARC CHYTILO

P.O. Box 92233 ¢ Santa Barbara, California 93190

Phone: (805) 6820585 * Fax: (805) 6822379

Email(s): airlaw5@cox.net (Marc); anacitrin@cox.net (Ana)
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Without the above revisions to the project description and proposed conditions, the Project is
legally vulnerable due to conflicts with the Zoning Ordinance and General Plan, and due to legal
flaws in the Environmental Impact Report (“EIR”). This office and individual members of the
Hidden Oaks Homeowners Association submitted extensive comments on the draft EIR, most of
which remain relevant. Because of their continued relevance and due to inadequacies with many of
the responses to those comments, we reiterate the points made in those letters without repeating them
here. Additionally, there is recently disclosed information that materially affects the EIR’s adequacy,
most notably the disclosure that Valle Verde regularly hosts a variety of activities, classes, and
special events attended by members of the surrounding community. The EIR failed entirely to
disclose this significant operational component of Valle Verde, and impermissibly failed to take
the attendees of these activities and events into consideration either in the environmental
baseline for the traffic, parking, and land use compatibility analyses, or as part of the project
description.

We respectfully urge the Commission to make the changes to the project description and
conditions requested herein, or to require revision and recirculation of the EIR prior to making a
decision on the Project.

1. Significant New Information: Community Activities, Classes, Meetings, and Events Hosted
at Valle Verde

There is a significant component of Valle Verde’s operations that was just recently disclosed
to the public, namely that non-residents routinely attend Valle Verde activities, and that Valle Verde
hosts outside community groups at their facilities for classes, meetings, activities, and events. This
information is significant because the EIR’s analysis of traffic, parking and land use compatibility all
assumed the non-existence of such an operational component. The staff report makes no attempt to
quantify the number of community members that attend Valle Verde activities or the number or
frequency of Valle Verde activities that may be attended by members of the outside community. The
staff report similarly makes no attempt to describe, quantitatively or qualitatively, the outside
community events hosted by Valle Verde. A review of public information provided on the American
Baptist Homes of the West website however (detailed below) reveals that these events are diverse and
numerous. The fact that this information is just being disclosed at the approval stage is shocking
given the significant community concern voiced over Valle Verde’s traffic, parking, and land use
impacts. Moreover, the fact that this significant information was not analyzed in the EIR renders the
EIR wholly inadequate.

With respect to the previously undisclosed activities and events at Valle Verde attended by
the outside community, the staff report provides as follows:

Activities at Valle Verde include, but are not limited to art classes, continuing education,
seminars and college alumni meetings, which are attended by both Valle Verde residents and
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members of the surrounding community. Also, on an intermittent basis, Valle Verde provides
meeling rooms to community groups, such as local homeowner associations, or other local

groups.

(Staff Report, p. 1 (emphasis added)). The staff report goes on to describe these community activities
and events as follows:

In 1976, an arts and crafts building, a lounge and dining facility were added to the Valle
Verde campus, and in 1984 a recreation building, along with additions to the dining complex
were constructed. All of these facilities are used predominately by the residents, and activities
include painting, college alumni gatherings, and other types of meetings. Each of the activities
reflect the interests of the residents, and evolve over time as new residents arrive. These
interests are also shared by the community outside of Valle Verde, and attendees of the
activities include a mixture of Valle Verde residents and members of the public. Finally, on an
intermittent basis Valle Verde provides its facilities to groups that need an area large enough
fo meet. Fees are typically collected only if food service is provided. Use of the facilities by
outside groups is self-limiting since the facilities are used on a daily basis by the residents.

(Staff Report, p. 5). This narrative, and the remainder of the staff report, fails to disclose how many
community members attend Valle Verde activities, how often facilities are used by outside groups,
and how large the groups are that use the facilities. The statement the use of facilities by outside
groups is “self-limiting” is meaningless without any quantification of how often the facilities are
available and used by outside groups.

The staff report’s discussion of potential parking impacts of community activities and events
is so speculative as to be wholly meaningless. Specifically, the staff report provides:

The previous permits approved for Valle Verde do not include a specific prohibition on
outside groups using the campus, and a larger facility typically includes some outside activity
if the impacts on the neighborhood remain at a minimal level. Currently, the main parking
impacts from Valle Verde appear to be generated from employee parking not being provided
in specific areas that are large enough to accommodate a number of employees, as opposed to
community activities. Finally, based upon recently raised neighbor concerns, Valle Verde has
provided valet parking service for some events and used the nearby church parking lot for the
community event attendees.

(Staff Report, p. 8). The assumption that the main parking impacts from Valle Verde is from
employees is not supported with any evidence whatsoever, and to our knowledge there has been no
attempt to quantify the number of community members attending Valle Verde activities and events
and utilizing on-street parking. The staff report and EIR provide no data on the number of Valle
Verde activities that occur on a daily, weekly, and monthly basis, let alone any information regarding
the number of non-Valle Verde community members that travel to Valle Verde specifically for those
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activities. The 2010 “Social Accountability Report” for American Baptist Homes of the West
identifies specific community meetings, classes, and events hosted by Valle Verde, including:

¢ Registered nurse and licensed vocational nurse training programs for students from Santa
Barbara City College

* Meetings of community organizations including:
o CFIT (Cognitive Fitness and Innovative Therapies)
Retired Doctors of Santa Barbara
MIT Alumni
National Charity League
Visiting Nurses
Bereavement groups
Alzheimer’s Association
Hospice
Homeowners associations
Local canine chapters for dog training
Center for Innovative Therapies (monthly board meeting)
Women’s Baptist Circle
o Aging Services of California Los Padres (regional meetings, four times per year)

O O 0O 0O 0O 0O O 0O O

e Santa Barbara Jr. Miss Pageant (3-day event)

e Santa Barbara City College continuing education

* Vistas Lifelong Leamning program

* Visiting Nurse and Hospice Care (Serenity House) meeting place for staff and families
* Broadway a-la Carte Theater rehearsals

(ABHOW Social Accountability Report 2010, available at
http://www.sitemason.com/files/lhzZNM4/SocialAccountabilityReportFY 10.pdf ). The frequency of
most of these classes, meetings, activities and events is not disclosed in the Report.

While these community classes, meetings, activities, and events are not specifically part of the
proposed Project, the Project includes expanding various facilities that are used for these community
activities/classes/meetings/events including the Dining/Multi-Purpose building (see FEIR p. 3-19),
which would expand Valle Verde’s capacity to hold additional and larger community activities and
events.

The environmental analysis for the Project is fundamentally flawed without including this
component of Valle Verde’s operations, both in the existing environmental setting/baseline for
impact analysis, and in the project description. One result of this significant omission is that the
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Project traffic analysis failed to include trip generation data for these community
activities/classes/meetings/events’. The EIR’s reliance on model trip generation rates instead of
quantifying the number of people that come to and from Valle Verde is itself problematic, and the
responses to comment do not adequately address this issue (discussed further below). Now with the
acknowledgement of non-resident use and the admission that special events involving considerable
numbers of non-residents occur at Valle Verde, the importance of quantifying actual trips is even
more apparent. The Project parking analysis also failed to consider the additional number of parking
spaces necessitated by these uses, and the emergency evacuation analysis does not incorporate the
effects of having a large community event taking place, where non-resident attendees of that event
would not have gone through Valle Verde’s evacuation/emergency drills. This significant change in
baseline conditions caused by including these non-resident activities/classes/meetings/events
necessitates revision and recirculation of the EIR. ((CEQA Guidelines § 15088.5, Save Our
Peninsula Committee v. Monterey County Board of Supervisors (2001) 87 Cal. App. 4th 99, 143
(correcting inaccurate baseline studies triggered CEQA’s requirement for recirculation); see County
of Amador v. El Dorado County Water Agency (1999) 76 Cal. App. 4™ 931, 952 ("Before the impacts
of a project can be assessed and mitigation measures considered, an EIR must describe the existing
environment. It is only against this baseline that any significant environmental effects can be
determined."). Significantly, non-resident use is omitted from the Project Description. Its inclusion
only at the Staff Report phase belies an unstable Project Description that prevents the interested and

! Project Traffic Study, FEIR Appendix D, pp. 18-19 (emphasis added):

“After a review of development types and the uses proposed as part of the Project, the trip rate for
Continuing Care Retirement Community (CCRC) was chosen as the development type that most
represents the changes proposed for the Valle Verde site. The ITE description for CCRC:s is “they are
land uses that provide multiple elements of senior adult living. CCRCs combine aspects of
independent living with increased care, as lifestyle needs change with time. Housing options may
include various combinations of senior adult (detached), senior adult (attached), congregate care,
assisted living and skilled nursing care aimed at allowing the residents to live in one community as
their medical needs change. The communities may also contain special services such as medical,
dining, recreational and some limited, supporting retail facilities. CCRCs are usually self-contained
villages.” The trip rate is based on the number of residential units being provided.

Much of the proposed project would result in the expansion of existing uses and/or facilities intended
for use by residents or existing staff only. Some of the proposed uses, such as the on-site branch bank
office, would be new uses on the site and would reduce the number of off-site trips by new and
existing residents by allowing residents to use facilities that are within walking distance rather than
having to drive to off-site locations. Therefore, some of the additional trips generated by the proposed
project would be offset by the reduced number of off-site trips. Iteris has also reviewed the
employment data provided by the project applicant and based on the employee shift times and the
FTE staff hours it does not appear that the proposed project will be adding a substantial number of
additional staff.”
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affected community from understanding the actual scope of the project and impacts on critical
infrastructure issues, including parking, circulation and emergency evacuation.

2. A Reduction in the Number of Units Is Required to Achieve Consistency with the City’s
General Plan and Zoning Ordinance and Enable the Commission to Make Required

Findings

Zoned for single-family residential use and additionally subject to the limitations in the City’s
Slope Density Ordinance, the EIR acknowledges that a maximum of only 189 units could be allowed
on the 59.75-acre property without a CUP. (EIR p. 6-10). The EIR refers to the General Plan Land
Use Element for the proposition that “densities for senior housing can be greater because the number
of people per unit is lower for such housing than for non-restricted housing.” (/d.) Reading this
discussion in the Land Use Element itself however reveals that it includes an important caveat.
Specifically, the Land Use Element provides:

Another technique is the variation in density in relation to the size of a unit and the occupancy
potentials. The intent of establishing density controls is to limit the intensity of development
and activity on the land. In situations where a dwelling unit may yield fewer persons than a
normal or average unit, such as in a public housing project for senior citizens, densities in
terms of dwelling units per acre may be allowed to increase beyond those limits
recommended by the General Plan without causing an inappropriate increase in the intensity
of activities.

In implementing these or other techniques, care must be taken that the regulatory
measures adopted are not only designed to permit the beneficial variations from
standards desired, but will be effective in preventing inappropriate relationships between
neighboring land uses and will provide adequate safeguards against abuse of the privileges.

(Land Use Element, p. 44 (emphasis added)). Here, the density anticipated under Valle Verde’s
CUP does not prevent inappropriate relationships between neighborhood land uses or provide
adequate safeguards against abuse of the privileges. Accordingly a reduction in density is required,
as further detailed below.

a. Findings for State-Licensed Residential Care Facilities for the Elderly Cannot Be Made
for the Proposed Density on the Rutherford Parcel

The required CUP findings for senior housing (§28.94.030.R.2) help to ensure that additional
density is appropriate for the neighborhood and includes adequate safeguards. For example, the
Planning Commission must find that



Planning Commission
April 11, 2011
Page 7

(2) The facility will generate a demand for resources such as water, traffic and parking
capacity, and other public services equivalent to no more than that which would be demanded
by development of the property in accordance with the underlying zone, or if existing resource
use exceeds the underlying zone, then resource use shall be equivalent to no more than that of
the existing use.

The staff report’s proposed finding fails to compare the intensity of the proposed development
with the “existing use™ as required. Rather it compares the proposed use to the peak development of
Valle Verde in the 1990’s (254 units). (Staff Report, p. 10). The existing use includes 213 or 208
independent living units (see id.) and thus pursuant to the above finding the Commission must
evaluate whether the proposed use of 253 independent living units, plus the other development and
operational components of the Valle Verde Project, increase the demand for resources and public
services beyond the existing use or beyond the use demanded by development of the property in
accordance with the single-family and slope density zoning.

With respect to the Rutherford Lot, there are two problems with making the above finding.
First, since the Rutherford Lot is not currently part of the CUP for Valle Verde, the existing use of
that parcel is 1 single-family home, with up to two residential units’ allowed under the A-1 zoning
and slope density requirements (see FEIR Appendix A, Initial Study, p. 7 (area: 3.50 acres, slope:
20%)). Accordingly, the proposed development on the Rutherford Lot of 10 residential units vastly
increases the demand for all resources and services beyond the existing or allowed use, even taking
into consideration the assumptions used in the EIR and staff report regarding the reduced demand for
resources and services for senior housing as opposed to single-family housing. The second reason
the above finding is problematic with respect to the Rutherford Lot is that it is specific to existing
residential care facilities. Again, the Rutherford Lot is not currently part of the Valle Verde CUP.
Accordingly, the Planning Commission is required to make findings for new residential care facilities
(§28.94.030.R.2.a) before the Rutherford Lot may subjected to the CUP. Specifically, these findings
include the following:

(1) The facility will generate a demand for resources such as water, traffic, and other public
services equivalent to no more than that which would be demanded by development of the
property in accordance with the underlying zone, and such resources are available in
amounts adequate to service the proposed facility.

(2) The intensity of use in terms of the number of people, hours of operation, hours of major
activities, and other operational aspects of the proposed facility is compatible with any
neighboring residential use.

? Because the Rutherford Lot includes slopes of 30%, the 2.0 times minimum lot area may in fact be
the appropriate standard, reducing the allowed development of the Rutherford Lot to 1.75 units/acre
(see Zoning Ordinance § 28.15.080).
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(3) The proposed facility shall be able to be converted to a density which conforms to the
residential unit density of the underlying zone. Sufficient land area has been shown to b e
available to meet the parking demand of a future use.

The analysis of finding 1, above, is similar to the analysis of finding §28.94.030.R.2.b.2
discussed previously — 10 units far exceeds the demand for resources and services than development
of the property in accordance with the underlying zone and therefore the finding cannot be made.
Finding 2 also cannot be made for the 10 units proposed on the Rutherford Lot because the number of
people (between 10 and 20 residents on the 3.5 acre lot) far exceeds the intensity of use on the
neighboring residential parcels in the adjacent Hidden Oaks PUD. To make the findings required
pursuant to §28.94.030.R.2.a and §28.94.030.R.2.b the number of units on the Rutherford parcel
must be reduced. Specifically, units 6 and 7, 12 and 13 should be eliminated from the project
description, and additional units may need to be removed in order to ensure that the demand for
resources and services and intensity of use is equivalent to no more than 2 single-family residences.
The removal of units 6, 7, 12, and 13 from the project description would reduce the Project’s impacts
to biological resources, bring the Project into closer conformance with General Plan Conservation
Element Biological Resources Policy 4 (see below), reduce the Project’s visual impacts from Torino
Drive and the adjacent public pedestrian and equestrian trail, and bring the Project into better
conformance with General Plan Conservation Element Visual Resources Policy 3 (see below).

b. Findings for CUP Approval Cannot Be Made With Respect to Site Area and Setback
Sufficiency

Prior to approving the CUP for Valle Verde, the Commission is required to make the
following finding:

The total area of the site and the setbacks of all facilities from property and street lines are of
sufficient magnitude in view of the character of the land and of the proposed development that
significant detrimental impact on surrounding properties is avoided

(Zoning Ordinance § 28.94.020 (3)). The Rutherford Lot is not adequate to support the level of
development proposed, and setbacks for development on the Rutherford Lot is not sufficient in view
of the character of the land. Accordingly significant detrimental impacts surrounding properties is
not avoided, in violation of this policy. Most notably, proposed units 6/7 obstruct scenic views of the
Santa Ynez mountains, and units 6/7 and the proposed driveway and parking lot intrudes into
formerly scenic foreground views of the Rutherford Parcel as seen from Torino Drive and the public
pedestrian and equestrian trail adjacent to Torino Drive (see FEIR Figures 5.1-5a and b, 5.1-7a and b,
5.1-8a and b). The EIR relies excessively on vegetative screening which is problematic because
vegetation takes time to grow, and further is not permanent. Fire, drought, disease, wind, and other
natural forces can destroy vegetation, and further there is no prohibition against the future removal of
vegetative screening. The Commission therefore must assume no vegetative screening for an
accurate assessment of the Project’s potential visual impacts, or a condition imposed to require
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maintenance of landscaping for the life of the project. The County BAR practice is simply to
eliminate consideration of vegetation as screening of proposed projects in evaluating visual impacts
and policy consistency, and this should be the convention employed for Valle Verde unless a
permanent condition is imposed. Regardless of screening, the visual impact from blocking of scenic
resources by either the development’s structures or its screening vegetation remains a significant
inconsistency.

Eliminating units 6/7 and the proposed Rutherford driveway and parking lot from the project
description would increase the distance between Torino Drive and Rutherford lot development,
reducing the detrimental visual impact on surrounding properties. Moreover eliminating units 6/7
would avoid the need for a setback modification, discussed below. -

c. Findings for Requested Setback Modifications along Torino Drive Cannot Be Made

Prior to approving a setback modification, the Zoning Ordinance requires that the Planning
Commission find that the modification:

is consistent with the purposes and intent of this Title, and is necessary to (i) secure an
appropriate improvement on a lot, (ii) prevent unreasonable hardship, (iii) promote
uniformity of improvement, or (iv) the modification is necessary to construct a housing
development containing affordable dwelling units rented or owned and occupied in the
manner provided for in the City's Affordable Housing Policies and Procedures as defined in
subsection (A) of Section 28.43.020 of this Code.

The Staff Report concludes that this finding can be made for the setback reduction from 35 to 25 feet
along Torino Drive for unit 6. The rationale for this is as follows:

The proposed Modification along Torino Drive to reduce the front setback from 35 feet to 25
feet is consistent with the purpose and intent of the Zoning Ordinance and is necessary to
promote uniformity of improvement. The reduction of the setback would not be out of
character with the existing Valle Verde development or the adjacent Hidden Oaks
development, because the unit that would be located in the front setback would be single
story, similar to the existing Valle Verde development on Torino Drive.

(Staff Report, p. 17). There is no basis however for a finding that this setback is necessary to
promote uniformity of improvement. Units 6/7 would form the western terminus of Valle Verde
along Torino Drive, and its proposed location is closer to Torino Dr. than Valle Verde structures to
the east, and also closer than Hidden Oaks PUD structures to the west. Simply eliminating units 6
and 7 would avoid the need for any setback modification, reduce the density on the Rutherford Lot as
discussed in the previous section, and would reduce the Project’s impacts to biological resources,
bring the Project into closer conformance with General Plan Conservation Element Biological
Resources Policy 4 (see below), reduce the Project’s visual impacts from Torino Drive and the
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adjacent public pedestrian and equestrian trail, and bring the Project into better conformance with
General Plan Conservation Element Visual Resources Policy 3 (see below).

d. As Proposed, the Project Is Inconsistent with the General Plan Conservation Element

The general plan is the “constitution for all future developments,” and all land use and
development decisions must be consistent with the general plan. (Citizens of Goleta Valley v. Board
of Supervisors (1990) 52 Cal. 3d 553, 570). A project is inconsistent with the general plan “if it
conflicts with a general plan policy that is fundamental, mandatory and clear.” (Endangered Habitats
League, Inc. v. County of Orange (2005) 131 Cal. App. 4th 777, 782). In addition to this state law
requirement, the City’s Zoning Ordinance requires that prior to approving the Valle Verde CUP the
Commission must find that:

(1) Any such use is deemed essential or desirable to the public convenience or welfare and is
in harmony with the various elements or objectives of the Comprehensive General Plan

(Zoning Ordinance §28.94.020).

The Valle Verde Project is inconsistent with various policies in the City’s General Plan
Conservation element, including policies that are fundamental, mandatory and clear. Accordingly,
the Project as proposed is inconsistent with the General Plan, and the Commission may not make
require findings or approve the Project without modifications that resolve the inconsistencies.

Biological Resources Policy 4.0. Remaining Coastal Perennial Grasslands and Southern Oak
Woodlands shall be preserved, were feasible.

The western portion of the project site includes a southern oak woodland that contains over 500 trees.
Implementation of the proposed project would impact approximately 0.24 acres of the oak woodland
due to the development of proposed residences and required long-term fuel management activities.
(FEIR p. 6-8). The FEIR finds that the Project is potentially consistent with this policy because
mitigation measure BIO-1a requires that new oak woodland habitat be created on the site at a
replacement ratio of 2:1, and the project applicant proposed to dedicate or otherwise restrict
development rights on the 9.8 acre on-site oak woodland area.’ (Id). However, the discussion of this
policy in the EIR and the Responses to Comment (see response to comment #29), ignore the clear

3 While the current proposal includes the dedication of 9.8 acres of oak woodland, it should be noted
that the applicant is already required to dedicate 4 acres pursuant to an existing CUP requirement (see
Staff Report Exhibit F, CUP resolution 093 -84, amended 7/19/84, (“Prior to the issuance of building
permits, the applicant shall complete the following: F. The applicant shall dedicate the development
rights of the Oaks woodland containing approximately 4.0 acres to the City for the purposes of
protecting the Oaks woodland and maintaining the open space in perpetuity.” ))
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definition of the word preserve, which is “to keep safe from harm, injury” (Shorter Oxford English
Dictionary (5™ Ed., 2002)). In this context, preserve means not to remove or injure the existing oak
woodland. Replacing and restoring oak woodland may arguably mitigate the Project’s impacts on
oak woodland, but does not achieve consistency with this clear policy mandate of the Conservation
Element. The dedication of 9.8 acres of oak woodland also does not achieve consistency with this
policy insofar as 0.24 acres of the woodland will not be preserved. The EIR and staff report do not
make any claim that it is infeasible to preserve this additional 0.24 acre area of oak woodland, and
indeed it can be accomplished by eliminating proposed units 12, 13, 16, 17, 18, 31, 32, 33, and 34
(see FEIR Figure 5.2-1).

Visual Resource Policy 3.0. New development shall not obstruct scenic view corridors,
including those of the ocean and lower elevations of the City viewed respectively from the
shoreline and upper foothills, and of the upper foothills and mountains viewed respectively
Jfrom the beach and lower elevations of the City.

Proposed development along Torino Drive (on the Rutherford Lot) clearly obstructs a scenic view
corridor of the upper foothills and mountains viewed from lower elevations of the City. (See FEIR
Figure 5.1-5a and b; Exhibit 1 (photographs of story poles erected for 4/12/11 Planning Commission
site visit). The EIR finds potential consistency with this policy based on conclusions in the EIR
aesthetic impact analysis that “existing views of the Santa Ynez Mountains and lower foothill areas

as seen from viewpoints along Torino Drive would not be substantially affected (photosimulation
5.1-5b) by the proposed project (FEIR p. 6-3). However Visual Resource Policy 3.0 does not use a
“shall not substantially affect” standard; it utilizes a “shall not obstruct” standard. The obstruction of
mountain views by Project structures as seen from Torino Drive is a clear and unambiguous conflict
with this fundamental visual resources policy.

Visual Resources Policy 4.1. Mature trees should be integrated into project design rather
than removed.

Visual Resources Policy 4.2. All feasible options should be exhausted prior to the removal of
trees.

The Project includes the removal of 15 oak trees and six other large specimen trees. (FEIR p. 6-7).
The FEIR finds the Project potentially consistent with these policies, however does not discuss
whether there are feasible options to removing some or all of these trees including changes to the
project design. The FEIR discusses replacement as mitigation, however similar to Biological
Resources Policy 4.0, replacement and restoration does not bring the Project into compliance with
policies requiring that the trees not be removed in the first place. Several modifications to the project
description could reduce the number of trees that would need to be removed, including eliminating
the proposed driveway connecting Torino Drive to the Rutherford Lot. The development of this
proposed driveway would require the removal of four oak trees that have six- seven-, seven- and 16-
inch diameter trunks. (FEIR p. 9-14). The FEIR concludes that the alternative access via Calle



Planning Commission
April 11, 2011
Page 12

Sastre would require widening to 20 feet, which would result in the removal of only one oak. While
the widening could impact 7 oaks, it would require less oak tree removal which is the focus of Visual
Resources Policy 4.2. (Id.) Moreover, Calle Sastre could be widened to a lesser degree if| as
recommended above, the density of units on the Rutherford Lot is reduced to enable the Commission
to make required findings, avoid the requested setback modification from Torino Drive and bring the
Project into closer conformance with several applicable policies. (see California Fire Code
Development Standards for driveways (12 feet for driveway serving one residential lot or dwelling;
16 feet for driveway serving two residential lots or dwellings)).

Visual Resources Policy 2.1. Development which necessitates grading on hillsides with slopes
greater than 30% should not be permitted.

The Project includes development on slopes greater than 30% in several areas including units 16, 17,
18, 31, 33, 34, the driveway accessing units 31-34, and the southern end of the parking lot proposed
in the existing maintenance building area. (See FEIR Figure 6.2-1). In accordance with this policy,
these units and the southern end of the parking lot should not be permitted. The units should not be
permitted for the additional reason that they encroach into oak woodland areas that must be preserved
pursuant to Biological Resources Policy 4. There are other areas on campus that are better suited to
additional parking including the area proposed for units 28, 29 and 30 which could be the location of
a centrally-located parking lot or underground parking facility, and/or the area proposed for units 1-4
which similarly could be a centrally-located of a parking lot or underground facility.

3. Additional On-Site Parking and Enhanced Parking Conditions Are Required to Achieve
Consistency with the City’s Zoning Ordinance and Enable the Commission to Make Required

Findings

For a variety of reasons, Valle Verde has not accommodated all of its parked vehicles on-site,
rather has used Calle de los Amigos and other public streets to accommodate a large number of cars.
While the EIR and staff report attribute this problem to staff convenience issues rather than to an
insufficiency of on-site parking or parking for community activities and events, there is no evidence
to support this claim. Discussed below, there are provisions of the Zoning Ordinance requiring
parking for facilities at Valle Verde other than the residential component, and the recent disclosure
regarding the community events and activities hosted at Valle Verde further undermines claims by
Valle Verde that existing and proposed on-site parking is adequate. To address the insufficiency of
on-site parking, the number of units should be reduced as discussed above, and on-site parking should
be increased including if necessary by constructing an underground parking facility. Additionally
CUP conditions must be strengthened to ensure that Valle Verde residents, staff, guests, and visitors
all park on-site, and Project construction should be staged in order to require demonstrated
compliance with on-site parking requirements prior to building permit issuance.



Planning Commission
April 11, 2011
Page 13

a. Proposed Parking Is Insufficient under the Zoning Ordinance Requirements

Off-street parking proposed for the Project is inadequate to meet Zoning Ordinance
requirements. Specifically, both the staff report and EIR evaluate the Project’s consistency with the
Zoning Ordinance’s parking requirements under the faulty assumption that Valle Verde includes only
mdependent living, assisted living and skilled nursing, resulting in a total of 312 required parking
spaces (see FEIR p. 5.3-25). However, as demonstrated by the description of Valle Verde’s facilities
in the proposed CUP and elsewhere, Valle Verde includes much more than merely senior living units,
including a 6,870 s.f. Administrative Building which includes 4 bed and breakfast units and .
administrative offices, conference room, and resident bank office, a 13,764 s.f. dining complex which
includes a 351 seat multi-purpose/theater/aerobic room, 5,899 s.f. maintenance building which
includes staff offices, and additional non-residential uses. When the Zoning Ordinance requirements
are applied to these additional facilities, the required number of parking spaces increases as follows:

Valle Verde Facility Zoning Ordinance Requirement Parking Spaces
Required
246 Independent Living Units 1 space/residential unit 253*

7 Studio Units (§ 28.90.110.G.5, Senior Housing) *assuming Valle
Verde is restricted
to accepting
residents of 62
years of age or
older

80 Skilled Nursing Beds 0.5 space/bed 64

48 Assisted Living Beds* (§28.90.100.J.17: Skilled nursing facilities)

*based on CUP figures; if 52
beds are approved, two
additional spaces must be

provided.

4 Bed & Breakfast Units 1 space/sleeping unit 4
(§28.90.100.J.10: Hotels)

Administrative offices, 1 space/250 s.f. (or fraction thereof) 44

conference room and bank (§28.90.110.I: Office, commercial, and

office: 5,045 s.f. industrial buildings)

* This number should be 317, not 312, considering that with the proposed expansion Valle Verde will
have 246 independent living units, 7 studio units, an 80 bed skilled nursing facility and a 48 bed
assisted living facility (253 units requiring 1 parking space and 128 beds requiring 0.5 parking
spaces/bed results in 317 required parking spaces)
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Maintenance building including
hobby shop, maintenance shop,
maintenance staff offices:

5,899 s.f.°

351 seat 1 space/4 seats 88
multipurpose/theater/aerobic (§28.90.100.J.10: theaters, auditoriums,

room similar places of assembly)

6,882* s.f. Dining Hall 1 space/250 s.f. 28

(§28.90.110.1: Office, commercial, and
*based on the assumption that | industrial buildings — note, otherwise food
%2 of the dining complex is used | service staff are unaccounted for)

for food service '

= 481*

*483 if 52 assisted
living beds are
approved

Additionally, parking spaces for the social room and other project facilities may also be
required under the Zoning Ordinance requirements, particularly because these facilities accommodate
the activities, classes, meetings and events that draw community members to the Valle Verde site (see
section 1, above). This would increase the number of required parking spaces beyond the 481 spaces
indicated above. :

The senior housing classification on which the 1 space/unit requirement is derived (§
28.90.110.G.5, Senior Housing) moreover may not apply even to the residential units onsite because
it requires that the housing be “restricted to residential uses by elderly and senior persons, sixty-two
(62) years of age or older.” (Zoning Ordinance § 28.90.100.B.2). Valle Verde currently accepts
residents 60 years of age or older, and has not consented to increasing this age restriction to 62 as the
draft CUP proposes. If Valle Verde will not adhere to the 62 year age limitation, then the parking
requirements for general residential use of two spaces per residential unit is required. This would
increase the parking required for the residents of the independent living units from 253 to 454
parking spaces (see Zoning Ordinance §§ 28.90.100.G.3.a-c). (See letter submitted on 4/11/11 by
Jermaine Chastain for a full breakdown of required parking under this scenario, totaling 750 parking
spaces when guests and other Project facilities accounted for).

> In the event that some or all of the Maintenance Building is more appropriately considered an
industrial use, a revision to this figure would be required considering that general industrial uses
require 1 parking space per 500 s.f. of net floor area or fraction thereof.
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b. Findings of Adequate Parking Required for CUP Approval Cannot Be Made

Discussed above, the proposed on-site parking does not comply with the Zoning Ordinance
requirements. Moreover, the proposed additional employee and guest parking is not sufficient to
enable the Commission to make the finding required for CUP approval that:

Adequate access and off-street parking including parking for guests is provided in a manner
and amount so that the demands of the development for such facilities are adequately met
without altering the character of the public streets in the area at any time

One significant impediment to the Commission making this finding is that the proposed CUP
allocates 49 spaces to visitors, but none at all to guests. The 253 — 506 residents of the independent
living units and the 128 residents of the assisted living and skilled nursing facilities (381 — 634 total
residents) will have guests that drive to and must park at Valle Verde. These personal guests of the
residents are an entirely distinct group from visitors of Valle Verde, which we now know include
members of the community that attend Valle Verde activities. Moreover, the recently disclosed
operational component of Valle Verde — the hosting of outside classes/meetings/activities/events —
contribute an unknown and potentially significant number of vehicles that also must be
accommodated at Valle Verde. Under these circumstances it is not possible for the Commission to
find that adequate off-street parking is provided in a manner and amount so that the demands of the
development are adequately met without altering the character of public streets.

The proposed CUP condition for an on-site residential and employee permit parking program
(CUP Condition 12) is fundamentally inadequate to resolve Valle Verde’s on-street parking problem.
One key flaw in the proposed program is that it does not address visitor and guest parking. Discussed
above and in section 1, the number of visitors and guests of Valle Verde may be substantial and the
record contains no evidence whatsoever that the 49 visitor spots could be sufficient for the guests of
residents and visitors of Valle Verde. A second key flaw is that Condition 12 provides that each
independent residential living unit will be issued one parking sticker, but does not prohibit residents
of the independent living units (and studios) from having more than one car parked in the area. A
third, related flaw, is that there is no stated mechanism for limiting on-street parking. The mere fact
that a parking sticker will be issued to each residential unit and each staff member does not alone do
anything to address the on-street parking program. The stated intent of the program is that all
residents and employees shall park on-site, but much more detail is required to ensure that the
condition is actually capable of realizing that goal. A detailed enforcement plan is one missing
element for example, that must be incorporated into the CUP for Condition 12 to function as
intended. Another key flaw in the parking-related conditions is the failure to address special event
attendees. The fact that Valle Verde may have recently began bussing some event attendees to Valle
Verde from an off-site location is meaningless unless such a provision is expressly required by the
CUP.
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Substantial improvement to the CUP’s parking conditions is necessary to ensure Valle Verde
residents, staff, visitors, and guests do not park on area streets. Other retirement communities in
Santa Barbara including Samarkand have much more stringent CUP requirements that should be
evaluated for potential application at Valle Verde. One way of assuring that on-site parking is
adequate and that the CUP conditions are effective at eliminating the use of area streets for Valle
Verde parking is to stage the approval of building permits such that Valle Verde must demonstrate
compliance with the parking conditions as a prerequisite to obtaining approval for each additional
increment of development.

4. CEQA Inadequacies

This office, Planner Christina McGinnis, and Biologist David Magney submitted comments
on the draft EIR, as well as individual members of the Hidden Oaks community. Notwithstanding
the responses to comment, our comments submitted on the draft EIR remain relevant and we
generally restate them here for the record. The following addresses CEQA issues that have arisen
since the draft EIR release, including the significance of the new information regarding special events
the adequacy of the responses to comment.

a. Failure to Describe Existing and Proposed Special Events, and to Analyze and
Mitigate their Impacts

The EIR for the Project is wholly silent on the community activities and events described
above, misleading the public and decisionmakers regarding the nature of Valle Verde’s operations the
number of visitors to Valle Verde. This problem relates to the broader problem that the draft and
final EIRs do not adequately disclose the operational components of the existing or proposed
facilities. An EIR must include a description of the physical environmental conditions in the vicinity
of the project, as they exist at the time the notice of preparation is published . . . .” (CEQA
Guidelines § 15125(a)). “If the description of the environmental setting of the project site and
surrounding area is inaccurate, incomplete or misleading, the EIR does not comply with CEQA.”
Cadiz Land Co. v. County of San Bernardino (2000), 83 Cal. App. 4th 74, 87. "‘Without accurate
and complete information pertaining to the setting of the project and surrounding uses, it cannot be
found that the FEIR adequately investigated and discussed the environmental impacts of the
development project.”" (Id., quoting San Joaquin Raptor Rescue Center v. County of Merced (2007)
149 Cal. App. 4th 645, 729). Pursuant to these standards, the EIR’s failure to disclose and describe
existing special events that occur at Valle Verde results in an incomplete and misleading
environmental setting, and it cannot be found that the EIR adequately investigated and discussed the
environmental impacts of the Project. Moreover, the significant revision to the environmental setting
required to incorporate these events, alters the baseline conditions such that revision and recirculation
of the EIR is required. (See Save Our Peninsula, 87 Cal. App. 4th at 143 (correcting inaccurate
baseline studies triggered CEQA’s requirement for recirculation)).
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The failure to disclose that events would be an ongoing component of Valle Verde’s
operations that may be increased by virtue of the expansion of various campus facilities constitutes a
failure to include a complete and accurate project description as required by CEQA. “To fulfill its
role of ensuring the lead agency and the public have enough information to ascertain the project's
environmentally significant effects, assess ways of mitigating them, and consider project alternatives,
an EIR must provide “[a]n accurate, stable and finite project description . . ..” (Sierra Club v. City of
Orange (2008) 163 Cal.App.4th 523, 533 (quoting Save Round Valley Alliance v. County of Inyo
(2007) 157 Cal.App.4th 1437, 1448)). The Project Description in the Valle Verde EIR is flawed and
incomplete for failing to describe the operational components of the Project including special events.
How many visitors and guests, as well as employees and residents are anticipated to be onsite on a
regular basis is necessary to evaluate the environmental impacts of the Project, most notably in the
areas of traffic, parking, and land use compatibility. The traffic study’s reliance on published trip
generation rates leaves open the question of whether those rates accurately reflect the true traffic
generation of the Project. Similarly, the analysis of available and required parking lacks any actual
evaluation of the number of people living, working, and visiting Valle Verde that will require
parking. Parking and traffic both contribute to the land use compatibility impacts of the project, but
the sheer number of people at Valle Verde bears on the analysis of whether the intensity of use of the
Project site is consistent with neighboring residential uses.

Due to these serious omissions from both the environmental setting/baseline and the project
description, the EIR is fundamentally inadequate and requires recirculation and revision before it may
lawfully be certified by the Commission. (See CEQA Guidelines § 15088.5 (a)(4); Save Our
Peninsula, 87 Cal. App. 4th at 143).

b. Inadequate Responses to Comment

CEQA Guidelines § 15088 requires that that the City evaluate comments received on the draft
EIR and provide a written response that “describes the disposition of significant environmental issues
raised (e.g., revisions to the proposed project to mitigate anticipated impacts or objections).” “In
particular, the major environmental issues raised when the lead agency’s position is at variance with
recommendations and objections raised in the comments must be addressed in detail giving reasons
why specific comments and suggestions were not accepted.” (CEQA Guidelines § 15088 (c)
(emphasis added)). “There must be good faith, reasoned analysis in response. Conclusory statements
unsupported by factual information will not suffice.” (Id.). The evaluation and response to public
comments is an essential part of the CEQA process, and failing to comply with CEQA Guidelines §
15088 can be grounds for the issuance of a writ of mandate to set aside an approval decision. (Remy
et al., Guide to CEQA (11® ed., 2007), p. 371; Envil. Prot. Info. Ctr. v. Johnson (1985) 170 Cal. App.
3d 604, 627). The responses to comments on the draft EIR for the Valle Verde Project fail to meet
these basic standards of adequacy. Some specific examples are as follows:
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Response to Comment #13-3:

Comment 13-3 raises the important issue that the draft EIR fails to quantify the number of
residents and staff expected to be onsite at any given time and during times of peak parking demand
for purposes of evaluating the Project’s parking, traffic, and emergency evacuation impacts. The
comment clarifies that published trip generation rates rather than actual site usage was used to
evaluate the Project’s parking, traffic, and emergency evacuation impacts. The critical link however
that the comment response fails to address is that the number of residents and staff (and also visitors
and guests) must be disclosed to determine whether they match with the trip generation rates used to
evaluate project impacts. As the staff report makes clear (discussed in section 1 above and section
3.b below) the draft EIR’s failure to fully disclose the number of people living, working, and visiting
the site and the operational components of Valle Verde including the special events hosted onsite,
render the EIR fundamentally inadequate.

Response to Comments #13-12, 13-13, and 13-14:

Comments 13-12 - 14 raises the significant issue of the City’s injection of a new requirement
into the visual impact thresholds of significance — specifically the “importance™ of the affected public
view. The comment response provides several examples of EIRs that emphasized important public
viewpoints in the selection of visual simulation locations, however does not address the propriety of
introducing the “importance” criteria into the actual thresholds of significance. Torino Drive is a
public road, and the EIR and the adjacent pedestrian and equestrian trail is used by members of the
public including members of the Hope Ranch Riding & Trails Association (see Hope Ranch Riding
& Trails Association Map at http://hrrta.com/hoperanchtrailmap.aspx)). Discounting impacts from
this view location is inappropriate and remains unfounded.

Response to Comments #13-19 and 13-20:

Comments 13-19 & 13-20 raise the issue of deferred selection of restoration sites and site
selection criteria in the biological resource mitigation measures. The comment response addresses
the deferral of basic goals and objectives, and success criteria, but does not address the fundamental
issue of whether it is permissible to defer the selection of restoration site criteria. As we maintain in
our draft EIR comments, such an approach constitutes impermissible deferral of mitigation without
adequate performance standards.

Response to Comment # 13-29:

Discussed at length in the context of Biological Resources Policy 4, the operative word in this
policy is “preserve”, as the comment makes clear. The response to comment refers to replacement
and restoration, but does not address the comment’s concern regarding the Project’s failure to
preserve oak woodland habitat. In this respect the comment response is unresponsive to the comment
and does not support a conclusion that the Project is consistent with this policy.
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Response to Comment # 11-4:

The comment states that many spring-flowering rare plants are annual or herbaceous
perennial species that are either not detectible or identifiable during the fall or winter (hence
rendering the winter surveys inadequate). The comment response (referring to response 11-2) states
that the only plants that could be overlooked in winter surveys are annual species. This response
does not provide any factual support for this statement, and overlooks the fact that perennial species
such as Sanicula hoffmannii could sprout following the vegetation clearing that regularly occurs on
the Valle Verde campus.

5. Conclusion

For all the reasons stated herein, before the Commission can make legally required findings,
the proposed CUP must be modified to reduce the level of development allowed and strengthen the
conditions. Specifically, we request that the project description be revised as follows:

* Eliminate units 6/7 and 12/13 to achieve compliance with General Plan visual resource
policies, eliminate the proposed setback modification from Torino Drive, and help reduce the
density of development on the Rutherford lot to allow the Commission to make findings
required for CUP approval.

* Eliminate the proposed driveway and parking lot on the Rutherford lot enable the
Commission to make required findings regarding intensity of use and visual compatibility on
the Rutherford lot

* Eliminate units 16/17, 18, 31, 32, 33 and 34 to preserve oak woodland habitat and achieve
compliance with biological and visual resource policies of the General Plan

* Eliminate the southern end of the maintenance area parking lot to achieve compliance with
visual resource policies (grading on 30% slopes), and instead utilizing the areas proposed for
units 28, 29, and 30 and/or units 1-4 for parking

e Increase on-site parking by constructing an underground parking facility

We also request that the conditions in the CUP be strengthened in the following ways:

* Enhance the parking permit condition to incorporate specific restrictions and an enforcement
mechanism to ensure that it is effective at avoiding on-street parking, including for
community members attending Valle Verde activities or special events

* Incorporate a condition making demonstrated compliance with the on-site parking
requirements a precondition to obtaining building permits

* Incorporate a condition that additional public ABR hearings will be required prior to the final
approval of the landscape plan, including tree plantings proposed as part of the habitat
restoration plan
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* Incorporate a condition that ABR must consider and may require enhancement of the
architecture of existing Valle Verde development prior to final architectural approval

 Enhance the habitat restoration plan to set strict limits on future fuel modification, and require
that oak seedlings raised onsite be evaluated for viability prior to planting

We would welcome an opportunity to work with City Staff to help refine the above requests to
achieve a Project that is acceptable given the many site constraints present on the Valle Verde

property.

Sincerely,

LAaw OFFICE OF MARC CHYTILO

-~
Ana Citrin

VA,
Marc Chytilo

Attorneys for Hidden Oaks Homeowners Association

Exhibit 1: photographs of story poles erected for 4/12/11 Planning Commission site visit
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LAW OFFICE OF MARC CHYTILO

ENVIRONMENTAL LAW
October 18, 2010
City of Santa Barbara Planning Division By email to plawson@santabarbaraca.gov
Attn: Peter Lawson, Associate Planner
P. 0. Box 1990

Santa Barbara, California 93102-1990

RE: Valle Verde Retirement Community Project Draft EIR Comments

Dear Mr. Lawson:

This office represents the Hidden Oaks Homeowners Association in this matter. We have
reviewed the draft EIR (“DEIR”) for the Valle Verde Retirement Community Project (“Project”) and
find that it suffers from numerous material flaws and omissions. A legally adequate EIR “must
contain sufficient detail to help insure the integrity of the process of decisionmaking by precluding
stubborn problems or serious criticism from being swept under the rug.” (Kings County Farm
Bureau v. City of Hanford (1999) 221 Cal. App. 3d 692, 733). The DEIR for the Valle Verde Project
is inadequate when assessed pursuant to this basic California Environmental Quality Act (“CEQA”)
standard. Additionally, several of the flaws evident in the Valle Verde DEIR, namely the failure to
identify, analyze and mitigate significant impacts resulting from land use incompatibility, and the
failure to utilize consistent thresholds of significance, result from flaws in the City’s environmental
review process and constitute a pattern and practice of violating CEQA.

The impact analysis and conclusions of no Class 1 impact in the areas of biological resources
and parking is undermined by flawed baseline studies, and an entire category of impacts is missing
from the DEIR as a result of the City’s failure to address land use incompatibility. These and other
flaws are so substantial that the City has deprived the public of the required opportunity to provide
meaningful comment on the draft EIR. Moreover, correcting these flaws and filling in gaps in the
impact disclosure and analysis will introduce significant new information. In light of this,
recirculation of a revised draft EIR is required by CEQA to allow the public to meaningfully review
and comment on a legally adequate draft EIR. (See Bakersfield Citizens for Local Control v. City of
Bakersfield (2004) 124 Cal. App. 4™ 1184).

The Valle Verde Retirement Community currently includes 213 residential units, 11 studio
units, a 45-room 48-bed Assisted Living Facility, 36-room, 80-bed Skilled Nursing Facility, as well
as other facilities, on a 59.75 acre site zoned for single family residential use. Valle Verde is allowed
to exist in this single-family residential zone district only with a Conditional Use Permit (“CUP”),
and by many accounts is currently operating in violation of its existing CUP. The Project will add 33

LAW OFFICE OF MARC CHYTILO

P.O. Box 92233 * Santa Barbara, California 93190

Phone: (805) 682-0585 o Fax: (805) 682-2379

Email(s): airlaws@cox.net (Marc); anacitrin@cox.net (Ana)
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net new units to the site, the majority of which are proposed adjacent to established single-family
residential neighborhoods and/or sensitive oak woodland habitat. To accommodate this increased
development, not only is a CUP Amendment required, but also modifications allowing for reduced
distance between buildings, reduced front yard setbacks, reduced interior yard setbacks, and a Lot
Line Adjustment (“LLLLA”). An accurate and thorough DEIR is necessary to ensure that this Project
does not have significant unmitigated impacts on the environment, including on surrounding single-
family residential uses, visual resources, and sensitive biological habitat.

1. Project Description

An accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient EIR. (San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994)
27 Cal. App. 4th 713, 730 (quoting County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185,
193)). Furthermore, “[a]n accurate project description is necessary for an intelligent evaluation of the
potential environmental effects of a proposed activity.” (San Joaquin Raptor/Wildlife Rescue, 27 Cal.
App. 4th 713, 730). An EIR must describe and analyze “the whole of an action” that may result in
either a direct or reasonably foreseeable indirect physical change in the environment. (CEQA
Guidelines § 15378 (a)).

The Project Description in the Valle Verde DEIR is defective because it fails to describe
several key components of the Project. First, it fails to identify the number of employees that would
be hired, and whether new employees would be full-time or part time.' The DEIR vaguely concludes
that “[b]ased on the employee shift times and the FTE staff hours it does not appear that the proposed
project would add a substantial number of additional staff.” (DEIR p. 5.3-13). However actual data is
required to substantiate this claim. (Santiago Water District v. County of Orange (1981) 118 Cal.
App. 3d 818, 831 (“The EIR must contain facts and analysis, not just the bare conclusions of a public
agency”)). Also, the DEIR fails to identify how many new residents are anticipated after the
proposed expansion. While the numbers given for the existing residents demonstrate that on average
more than one resident would occupy each residential unit (199 people living in 250 apartment units
as of 2009 (DEIR p. 4-8)), the DEIR fails to provide any estimate whatsoever of the range of
anticipated new residents. Additionally, the DEIR fails to disclose any information regarding
employee shifts, and how many employees would be onsite at any given time, or during times of peak
parking demand or peak hour traffic, either under current or post-Project conditions. Without this
crucial information regarding the number of people anticipated to reside on-site, and the number of
employees onsite at any given time and at peak parking demand and peak hour traffic, not only the
Project Description but also the parking, traffic, and emergency evacuation impact analyses are
fundamentally defective.

! The DEIR fails to specify how many part-time employees currently work at Valle Verde, specifying only that 153 full
time equivalent employees worked at Valle Verde in 2009 (DEIR p. 4-8).
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2. Environmental Baseline

Baseline studies establish the existing physical conditions by which a lead agency determines
whether an impact is significant. (CEQA Guidelines § 15125). The “baseline determination is the
first rather than the last step in the environmental review process.” (Save Our Peninsula Committee
v. Monterey County Board of Supervisors (2001) 87 Cal. App. 4th 99, 124-125). An inaccurate
environmental baseline taints entire impact analysis. (County of Amador v. El Dorado County Water
Agency (1999) 76 Cal. App. 4™ 931, 952 ("Before the impacts of a project can be assessed and
mitigation measures considered, an EIR must describe the existing environment. It is only against this
baseline that any significant environmental effects can be determined.") Additionally, correcting
inaccurate baseline studies triggers CEQA’s requirement for recirculation. (CEQA Guidelines §
15088.5, Save Our Peninsula, 87 Cal. App. 4th at 143 (EIR recirculation required where water supply
baseline inaccurate)).

a. Biological Resources

Baseline studies that determined which plants occur on the Project site were conducted on
December 15, 2009, and January 26 and February 26, 2010. (DEIR p. 5.2-2). As explained and
documented in the comment letter submitted by biologist David Magney (October 13, 2010), very
few plants are flowering or fruiting during these months. According to Mr. Magney’s expert opinion
and based on a review of applicable guidelines, “many plants cannot be fully or accurately identified
without examining either the flowers or fruit, [and therefore] surveying for them outside their
flowering period will result in negative findings.” (Magney Letter, p. 2). Accordingly, Table 5.2-1
which lists the vegetation observed within the Valle Verde expansion project area is not an accurate
characterization of special status plants that are known or likely to be present on the site.

Baseline studies with respect to wildlife are also flawed. The DEIR provides that “[d]uring
the performance of field surveys for this EIR, no evidence was observed, such as a game trail with
animal tracks, scat, or trampled vegetation, which would indicate that this open non-native grassland
habitat [on the Rutherford parcel] was used by wildlife as a movement corridor.” (DEIR p. 5.2-8).
However, according to accounts of adjacent residents, a large portion of the grassland area on the
Rutherford parcel was mowed just prior to the wildlife surveys conducted by Watershed
Environmental. Evidence such as trampled vegetation, showing that the grassland area is used as a
wildlife movement corridor would not have been apparent, and according to Mr. Magney, “would
almost certainly skew the findings of any biological resources survey of the site.” (Magney Letter, p.
3).

" Section 3 (¢), infra, discusses how these flawed baseline studies affects the biological
resources impact analysis.
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b. Parking and Traffic

The DEIR states that Valle Verde currently has 331 existing parking spaces, however public
testimony at the DEIR hearing provided that only 292 parking spaces exist on-site based on actual
visual inspection of Valle Verde’s parking facilities. Members of the public as well as the Planning
Commissioners specifically requested clarification regarding this discrepancy, and if further
investigation determines that fewer than 331 spaces exist, the environmental baseline, impact analysis
and proposed new parking must be modified accordingly. '

The DEIR bases its traffic impact analysis upon trip generation studies performed in 2006.
With the ever-increasing mobility of today’s more active seniors, the City must conduct more current
studies to ensure a robust and accurate traffic impact analysis.

3. Impact Analysis and Mitigation

An EIR must effectuate the fundamental purpose of CEQA: to “inform the public and
responsible officials of the environmental consequences of their decisions before they are made.”
(Laurel Heights Improvement Assn. v. Regents of Univ. of Cal. (1993) 6 Cal.4th at 1112, 1123). The
EIR must reflect the analytic route the agency traveled from evidence to action and may not consist
of bare conclusions. (Kings County Farm Bureau, 221 Cal. App. 3d at 733; Santiago Water District,
118 Cal. App. at 831). The EIR’s analysis must be sufficiently detailed to foster informed public
participation and enable the decision makers to consider the environmental factors necessary to make
a reasoned judgment. (Berkeley Keep Jets Over the Bay Com. v. Board of Port Commissioners
(2001) 91 Cal. App. 4™ 1344, 1355). The environmental analysis in the DEIR fails to fulfill CEQA’s
informational goal and is therefore inadequate.

“CEQA establishes a duty for public agencies to avoid or minimize environmental damage
where feasible.” (CEQA Guidelines § 15021 (a)). Accordingly, an EIR must identify feasible
alternatives and mitigation measures that avoid or mitigate the significant environmental impacts.
(CEQA Guidelines §§ 15126.4, 15126.6 (b)). Deferring the formulation of mitigation measures until
after project approval is inadequate, unless specific performance standards are identified. (CEQA
Guidelines § 15126.4(a)(1)(B), Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307-
309). The DEIR fails to require adequate mitigation to avoid or minimize environmental damage,
and impermissibly defers mitigation for biological and aesthetic impacts without adequate
performance standards. For the City to fulfill its duty under CEQA, more robust mitigation measures
must be required or project impacts must be avoided with an alternative.

a. Pattern and Practice: Failure to Adopt Thresholds of Significance

CEQA encourages each public agency to develop and publish thresholds of significance that
the agency uses in the determination of the significance of environmental effects. (CEQA Guidelines
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§ 15064.7). By adopting thresholds of significance, a lead agency “promotes consistency, efficiency,
and predictability” in the environmental review process. (Office of Planning and Research,
Thresholds of Significance: Criteria for Defining Environmental Significance (CEQA Technical
Advice Series, 1994), p. 4)). The City of Santa Barbara to date has no adopted CEQA. thresholds of
significance. Rather, thresholds used for individual projects derive in part from the antiquated Master
Environmental Assessment (MEA), from the CEQA Guidelines, from Staff memoranda, and other
unknown sources in an ad hoc manner. The Valle Verde DEIR, like many other City environmental
documents, fails to identify the source of the specific thresholds used for individual impact
categories. This creates inconsistency and unpredictability in the City’s environmental review of
each project, deprives the public of the ability to verify the source of a given threshold, and creates
the potential for each environmental document to utilize the threshold that best achieves the desired
outcome (see Aesthetic Impacts, below for further discussion). This failure to adopt thresholds of
significance, undermining the consistency and legitimacy of City environmental documents,
constitutes a pattern and practice of violating the requirements of CEQA.

b. Aesthetic Impacts
i. Omitted Impact Analysis

The aesthetic impact analysis focuses almost exclusively on vegetation changes, and fails to
meaningfully analyze impacts associated with new built elements of the Project including retaining
walls, new buildings, and parking lots. Additionally, the DEIR acknowledges that “[c]ars parked
along the east and west sides of Calle de los Amigos are . . . a dominant visual feature” (p. 5.1-3),
however it fails to analyze the visual impact associated with increasing the number of parked cars
resulting from the proposed expansion. The DEIR also fails to disclose significant aesthetic impacts
caused by the removal of oak woodland and coastal sage scrub habitat, and furthermore the
mitigation proposed to mitigate the significant biological impacts associated with this vegetation
removal (BIO-1) is not only legally inadequate to mitigate the biological impacts (see discussion in
section 3 (c)(ii), infra) but is also legally inadequate to mitigate significant aesthetic impacts because
key aspects of the restoration including the location of the restoration areas is deferred to the post-
approval stage without any performance standards regarding location and mitigation of aesthetic
impacts (DEIR p. 5.2-34). These omissions result in an incomplete impact analysis.

ii. Omission of Applicable Threshold of Significance

To assess the Project’s aesthetic impacts the DEIR utilizes thresholds of significance that
differ substantially from the thresholds utilized in other City environmental review documents
including the DEIR for the Elings Park Project, another institutional use in the same geographic area,
produced by the same consultant just last year. (Cf DEIR p. 5.1-17 and Elings Park DEIR, p. 5.1-
25). One threshold included in the Elings Park DEIR that is lacking from the Valle Verde DEIR is
that the project would result in a significant aesthetic impact if it would result in a “substantial
negative aesthetic effect or incompatibility with surrounding land uses or structures due to project
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size, massing, scale, density, architecture, signage, or other design features.” (Elings Park DEIR p.
5.1-25). There is no stated or apparent basis for including this threshold in the Elings Park DEIR and
not the Valle Verde DEIR, and the disparity between the density of Valle Verde with the density of
the surrounding single family neighborhood makes clear that this threshold must be applied to the
Valle Verde Project. When evaluated pursuant to this threshold, the addition of substantially more
density onsite results in a significant new aesthetic impact.

iii. Flawed Analysis of Impacts to Public Scenic Vistas

The DEIR’s analysis of impacts resulting from new development visible from the public
hiking/pedestrian trail is deeply flawed. The visual simulation provided in Figure 5.1-8a
demonstrates a dramatic alteration in the scenic vista caused by the introduction of new dwelling
units and a driveway into what was previously grassland. The DEIR admits that the “conversion of
foreground views of the small non-native grassland/open area to a developed condition would be an
adverse impact, but is not considered significant because views would not be from important public
scenic viewpoints”. The City’s pattern and practice of failing to adopt CEQA thresholds also
manifests itself in the analysis of this impact. Specifically, the DEIR defines “important public
scenic views” differently from the Elings Park DEIR, specifically including a new qualifier “and are
viewed by a substantial number of citizens.” (Cf. DEIR p. 5.1-1 and Elings Park DEIR p. 5.1-1).
This new qualifying factor for “important public scenic view” is expressly used in the impact analysis
to reach a finding of no significant impact as described above, because the DEIR states that “views
from the trail are not considered to be an important public scenic view due to very low use”. (DEIR
p- 5.1-34). Not only is the use of these inconsistent thresholds and definitions suggestive of ad-hoc
rationalization of impact insignificance as opposed to good faith analysis, the DEIR also provides no
information whatsoever substantiating its claim that the trail experiences very low use. Moreover,
the City may not rely exclusively a given threshold of significance in determining whether an impact
is significant, but must consider all substantial evidence supporting a fair argument of a significant
impact. (Mejia v. City of Los Angeles (2005) 130 Cal. App. 4™ 322). With respect to visual impacts
from the hiking/pedestrian trail, the DEIR itself provides substantial evidence of the significance of
the visual impact, and the only basis for the conclusion of no significant impact is the DEIR’s
reliance on the contrived definition of “important public view location” to discount the importance of
the trail (see also fn. 2). Such an approach is fundamentally contrary to CEQA, and demonstrates
that a significant unmitigated impact exists that requires identification, analysis, and the adoption of
mitigation measures and/or alternatives. One clear alternative that the revised DEIR should consider
is removing the proposed dwelling units and driveway that encroach into the foreground views from
the trail.

% The DEIR also explains that the grassland area is a relatively small feature and foreground views of open area located
between the project site and the Hidden Oaks neighborhood would remain, however it is the introduction of the new
development between the trail and the panoramic views of the mountains, more than the loss of grassland or open area
that accounts for the significance of the impact.
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The same infirmities that affect the visual impact analysis from the public hiking trail also
affect the adequacy of the impact analysis with respect to views from Torino Drive Evaluation
Location No. 1. The DEIR provides for example that although the “view is considered to be
somewhat unique because mountain views from many public locations in the Hidden Valley
neighborhood are obscured or diminished by intervening vegetation and structures. . . . the views
from this location are not experienced from a heavily visited public viewpoint as there is a very
limited amount of traffic and pedestrian use along this segment of Torino Drive. (DEIR pp. 5.1-20, -
21).

These substantial defects in the visual impact analysis demonstrate that significant
unmitigated impacts to aesthetics remain, and substantial revision of the EIR, including the
development of new mitigation measures and alternatives is required.

c. Biological Resource Impacts
i. Impacts to Special Status Plant Species

Because the baseline with respect to vegetation present in the expansion area is inaccurate,
there is no substantial evidence supporting the EIR’s conclusion that no sensitive plants are located
within the areas where development and/or fuel modification are proposed (DEIR p. 5.2-12), and
accordingly no substantial evidence that the proposed development and/or proposed fuel modification
will not have a “substantial effect on protected plant . . . species listed or otherwise identified or
protected as endangered, threatened or rare” (Impact Evaluation Significance Threshold B, DEIR p.
5.2-23). Proposed mitigation to address the two perennial sensitive plants that potentially occur on
the site (DEIR p. 5.2-31) is inadequate to address impacts to unidentified annual plants that would
have been overlooked because of the untimely surveys. New surveys must be conducted at the
proper time of year (spring and summer months, see Magney Letter, p. 2), and if those surveys
demonstrate that protected plants are indeed present in the area proposed for development and/or fuel
modification, then mitigation measures and/or alternatives must be developed to avoid or protect
populations of those species.

Additionally, MM BIO-4a proposed to mitigate impacts on Santa Barbara honeysuckle and/or
Mesa Horkelia is inadequate because it defers mitigation to the creation of a habitat
restoration/mitigation plan, that in turn will determine the selection of restoration sites, the site
selection criteria, site preparation and planting methods, planting pallet, maintenance schedule, and
mitigation goals, objectives, and success criteria. (DEIR pp. 5.2-38, -39). CEQA does not permit the
deferral of mitigation measures without performance standards (CEQA Guidelines §
15126.4(a)(1)(B)) and courts have invalidated mitigation measures like MM BIO-4a that defer
mitigation goals, objectives, and success criteria (Defend the Bay v. City of Irvine (2004) 119 Cal.
App. 4" 1261, 1275 (deferral impermissible when the agency “simply requires a project applicant to
obtain a biological report and then comply with any recommendations that may be made in that
report”).
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Because unidentified special status plant species may be present in the development and/or
fuel modification area, and because the mitigation measure proposed to mitigate impacts to special
status plant species fails to mitigate any loss of unidentified species and further represents
impermissibly deferred mitigation without performance standards, the DEIR lacks substantial
evidence supporting its conclusion that the Project will not have significant unmitigated impacts to
special status species.

ii. Impacts to Oak Woodland and Coastal Sage Scrub Habitat

Similar to the above deficiency in MM Bio-4a, MM Bio-1a also defers mitigation to the
creation of a habitat restoration plan without adequate performance standards. Specifically the
habitat restoration plan, to be prepared following Project approval (at the grading or building permit
stage), defers the identification of restoration site selection criteria, where restoration/mitigation will
occur, site preparation and planting methods, planting pallet specifics, maintenance schedule,
mitigation goals, objectives, and success criteria, and a description of the monitoring methods and
reporting that will be used to document and measure the progress of the restoration/mitigation effort.
(DEIR p. 5.2-34). This approach violates CEQA prohibition on deferring mitigation measures
without performance standards (CEQA Guidelines § 15126.4(a)(1)(B); Defend the Bay, 119 Cal.
App. 4™ 1261) and moreover the DEIR lacks substantial evidence supporting its conclusion that the
Project will not have significant unmitigated impacts to oak woodland and coastal sage scrub habitat.

iii. Impacts to Wildlife Movement Corridors

Because the baseline with respect to wildlife activity in the expansion area is inaccurate, there
is no substantial evidence that the proposed development and/or proposed fuel modification will not
cause the “elimination or substantial reduction or disruption of . . . wildlife habitat or migration
corridors” (Impact Evaluation Significance Threshold A, DEIR p. 5.2-23). New surveys must be
conducted with sufficient time following any vegetation clearing to identify any wildlife movement
corridors, and if those surveys demonstrate that wildlife movement corridors are present in the area
proposed for development and/or fuel modification, then mitigation measures and/or alternatives
must be developed to protect those corridors.

iv. Impacts to Sensitive Status Wildlife

According to the DEIR, 16 sensitive wildlife species have a moderate to high potential to
occur in the project area including silvery legless lizards and coast horned lizards, both California
Department of Fish and Game (CDFG) Species of Special Concern. The soil type underlying the
non-native grassland habitat in the proposed development areas (sandy loam) is suitable for both
these species. While the DEIR concludes that impacts to these species would be significant but
mitigable (DEIR pp. 5.2-25, -31), proposed mitigation is inadequate to reduce impacts to these
species below significance. Specifically, proposed mitigation does not include avoidance of the areas
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where these species are likely to occur, but rather monitoring during vegetation removal and grading,
and the relocation of any lizards encountered. The DEIR provides no performance standards for
judging the success of relocation efforts, or even provide any specifics regarding where encountered
reptiles would be relocated to. A paper in the scientific journal Herpetologica surveyed the success
of repatriation and translocation programs for amphibians and reptiles and concluded that the overall
success rate is “considerably lower than for birds and mammals™ (birds and mammals programs
having an overall project success rate of 44%). (See Exhibit 1 (K. Dodd and R. Seigel, Relocation,
Repatriation, and Relocation of Amphibians and Reptiles: Are They Conservation Strategies that
Work? Herpetologica, 47 (3) 1991, 336-350)). Dodd and Seigel conclude that amphibian and reptile
relocation programs “should be considered experimental unless long-term studies document the
feasibility of the movement on the same or a related species.” Because of the uncertainty associated
with the success of reptile relocation, there is no substantial evidence that MM BIO-3 (3) will
actually mitigate potentially significant impacts to silvery legless lizards and coast horned lizards
below significance. (Sunstrom v. County of Mendocino (1988) 202 Cal. App. 3d 296, 306-308
(because the success of mitigation was uncertain, the agency could not have reasonably determined
that significant effects would not occur)).

d. Fire Risk and Emergency Evacuation Impacts

The Project site is located in an area of High and Extreme Fire Hazard (Exhibit 2). The
Painted Cave fire which burned from the Painted Cave area down to Hope Ranch in one evening,
provided a vivid example of how wildfire can sweep down through this area, leaving residents little
time to evacuate. The DEIR’s emergency evacuation analysis is entirely inadequate and the
conclusion of no significant impact is not supported by substantial evidence (see DEIR p. 5.3-29).
One glaring defect in the evacuation impact analysis is that the DEIR only considers the number of
residential units needing to evacuate (however fails to disclose the maximum number of residents and
staff that could be onsite at any given time), and does not discuss the impact associated with the large
number of street parked vehicles needing to evacuate at the same time. (See DEIR p. 5.3-28).
Because these streets have only one traffic lane in each direction, and each are completely lined with
parked vehicles that would need to pull out of those parking spaces, on-street parking severely
impacts the evacuation capacity of Calle de los Amigos and Torino Drive. Residents of Valle Verde
and also neighbors of the Project attempting to turn onto Calle de los Amigos or Torino Drive would
face a veritable deadlock caused by the extensive amount of street-parked vehicles vacating the street
parking spots all in a short period of time. The traffic impact analysis that precedes the evacuation
analysis acknowledges the impact to freeflow travel along these streets caused by on-street parking,
stating

the use of on-street parking along the project site frontages reduces the perceived lane width
by providing “friction” against freeflow travel along the street. Several comments presented
during the EIR Scoping public hearing for the project held in June 2009 indicated that drivers
were slowed by vehicles moving into and out of the on-street parking spaces. Without the on-
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street parking vehicle speeds would increase, which could increase the severity of possible
collisions.

(DEIR p. 5.3-25).

The DEIR states that the area may “experience limited periods of congestion as these
roadways are not designed to move the population of entire neighborhoods at a single time” (DEIR p.
5.3-29), however does not consider the effects of numerous plausible scenarios such as a broken
down vehicle or accident blocking lanes, emergency access vehicles needing to travel towards Valle
Verde on the primary evacuation routes, or one of the primary routes being unavailable due to fire
conditions in the immediate area such as a fire or explosion originating from the high pressure gas
line adjacent to the facility.

Particularly because many residents are in assisted living facilities, experience limited
mobility, and are unable to drive or even run or walk out to safety, the level of detail provided in the
DEIR with respect to evacuation of the community is woefully inadequate. The DEIR proposes no
mitigation whatsoever to address emergency evacuation impacts, relying exclusively on existing
protocol at Valle Verde including regularly scheduled fire drills and the bussing of residents of staff
to an undisclosed facility. The DEIR neither discloses how many busses are available for evacuation,
how many individuals can be transported at one time, or how Valle Verde would conduct an
evacuation if a quick-moving fire and/or lane closures precluded busses from returning to gather
more residents. The DEIR also fails to provide any estimates of time required to evacuate the
facility, even under a “best case” fire scenario. Adding a considerable number of residents without
articulating how the existing population could feasibly be evacuated results in a significant
unmitigated impact in the area of emergency evacuation. A revised EIR must analyze all plausible
fire hazards and evacuation scenarios and provide a detailed and robust evacuation plan that
accommodates all existing and proposed residents and staff. Absent these changes there is no
substantial evidence supporting a conclusion that the Project’s emergency evacuation impacts are
insignificant.

e. Land Use Impacts

One class of environmental impacts recognized under CEQA are land use impacts. (See
CEQA Guidelines Appendix G § IX; see also City of Santee v. County of San Diego (1989) 214 Cal.
App. 3d 1438). The City’s own MEA discuss how land use impacts should be evaluated in City
environmental review documents, including a delineation of impacts anticipated as a result of project
implementation including change in use type, change in population density, and potential for
incompatibility with surrounding uses, etc., and the specification of site specific mitigation measures
or alternatives which could serve to lessen potential project impacts. (MEA, p. 49 (Environmental
Review Guidelines: Land Use)). Rather than adhere to these guidelines, the DEIR addresses only a
subset of land use impacts, namely consistency with plans and policies, and completely omits any
analysis or mitigation of the Project’s land use compatibility/neighborhood compatibility.

r
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The City’s approach to analyzing the potential land use impacts of this project is problematic
in several respects. First, it is contrary to the approach contemplated both by the CEQA Guidelines
and by the City’s CEQA Land Use Guidelines. (See CEQA Guidelines Appendix G § IX, MEA, p.
49 (Environmental Review Guidelines: Land Use)). Second and more importantly, by failing to
analyze land use impacts in a comprehensive manner, the DEIR results in an understatement of the
Project’s incompatibility with surrounding land uses. Because the Project involves the expansion of a
substantial retirement community permitted only as a “conditional use” in a residential neighborhood,
an evaluation of the Project’s land use impacts is imperative, and in particular the compatibility of
this conditional use with other surrounding land uses (aka neighborhood compatibility). The
surrounding residential neighborhood is not merely affected by aesthetics, traffic, or parking, but
rather it is the combination of these effects that determines the Project’s compatibility with the
surrounding neighborhood. The DEIR’s piecemeal approach to analyzing the Project’s land use
impacts also hinders the identification of mitigation measures that comprehensively address the
Project’s compatibility with the surrounding neighborhood.

i. Pattern and Practice: Failure to Analyze Land Use Impacts

Not only does the DEIR’s failure to include a land use impact discussion including analysis
and mitigation for neighborhood incompatibility impacts constitute a serious flaw in the DEIR, it is
also a serious flaw in the City’s environmental review process in general. All or nearly all of the
City’s environmental documents improperly lack separate consideration of land use impacts,
including neighborhood incompatibility and conflicts with policies, zoning ordinances and
regulations. At the DEIR hearing for the Elings Park Project, City Staff stated that it is the City’s
practice to address land use impacts in the context of other impact areas, and not to include a separate
land use section in the environmental document. This omission of a fundamental element of an
adequate EIR constitutes a pattern and practice of overlooking, ignoring or avoiding the identification
and consideration of these issues in all environmental review documents in systematic violation of
CEQA.

ii. Neighborhood Incompatibility

The common theme that has been expressed over and over in scoping comments, comments
on the DEIR, and a recent zoning complaint, is that Valle Verde already causes severe, sustained, and
unreasonable impacts on the quiet enjoyment of adjoining and surrounding residences and thus are
incompatible with the surrounding residential uses. The Project proposes additional growth that will
further increase and exacerbate these conflicts with residential land uses, without adequate
mitigation. The DEIR’s failure to accurately characterize the environmental baseline, discussed
herein, results in the understatement of Project impacts in the areas of traffic and parking, and
consequently neighborhood compatibility as well. When accurately characterized, the Project’s
incompatibility with the surrounding neighborhood is a significant impact.
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The proximity of proposed Project components to residential neighborhoods adds to the
severity of the conflict between residential and Valle Verde uses. The failure to recognize the
significant land use conflicts associated with locating parking and other facilities adjacent to
residences contributed to the DEIR’s failure to meaningfully consider Project alternatives that would
reduce the Project’s land use impacts. Planner Christina McGinnes submitted a letter dated October
11, 2010 that details the various aspects of the Project that result in neighborhood incompatibility.

iii. Inconsistency with Plans and Policies

CEQA recognizes that a Project has potentially significant environmental effects where it
conflicts with applicable plans or policies designed at least in part to protect the environment. (See
CEQA Guidelines App. G § IX (b); Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th
903, 930). The Project is inconsistent with a number of applicable policies designed to protect the
environment, resulting in potentially significant impacts that are not disclosed or mitigated in the
DEIR. Letters submitted by Planner Christina McGinnes dated October 11, 2010 and March 12,
2009 detail many of these conflicts including zoning conflicts, and several additional examples are as
follows.

Biological Resource Policy 4.0 in the City’s General Plan (Conservation Element) provides

that “[rJemaining Coastal Perennial Grasslands and Southern Oak Woodlands shall be preserved,
where feasible.” The Project will result in the removal of Southern Oak Woodland habitat by virtue
of new development including residential units and parking lots encroaching into existing habitat
areas, and from expanded fuel management areas. The DEIR concludes that the Project is
‘potentially consistent’ with this policy due to mitigation BIO-1a requiring replacement of oak
woodland habitat (DEIR p. 6-8), however BIO-1a is flawed as discussed in section 3, supra. More
importantly, Policy 4.0 requires ‘preservation’. Removal and revegetation does not constitute
‘preservation’ and the DEIR does not include any evidence even suggesting that preserving these
habitat areas is infeasible. The two Reduced Biological Resource Impacts alternatives identified in
the DEIR appear feasible, and the DEIR offers no evidence to the contrary. Additionally a reduced
development alternative could feasibly avoid removal of Southern Oak Woodland habitat. As such,
the Project is inconsistent with this Conservation Element Policy, resulting in a significant Land Use
impact and adding to the significance of the Project’s significant biological impacts. Adoption of a
feasible alternative to “preserve” this critical habitat is therefore required. (See Pub. Res. Code §
21002.1).

City Charter section 1507 is an important provision requiring that land development not
exceed available services and resources. Specifically section 1507 provides:

It is hereby declared to be the policy of the City that its land development shall not exceed its
public services and physical and natural resources. These include, but are not limited to, water,
air quality, wastewater treatment capacity, and traffic and transportation capacity. .. In making
land use decisions, the City shall be guided by the policies set forth in this section.
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Discussed in the Traffic and Parking section, infra, the Project exceeds physical resources including
evacuation capacity and parking availability. The DEIR is defective for failing to identify a potential
inconsistency with this section of the City Charter, and for analyzing and mitigating the significant
land use impacts resulting from the inconsistency.

In sum, neighborhood incompatibility, and inconsistency with plans and policies designed to
protect the environment, are significant land use impacts of the Project and must be recognized as
such. The DEIR’s failure to recognize these impacts precludes the DEIR from devising mitigation
measures and alternatives that treat these impacts in a comprehensive manner. The Project’s
significant land use impacts, discussed above, constitute significant new information requiring
recirculation of the DEIR. (See CEQA Guidelines § 15088.5 (a) (1)).

f. Traffic and Parking Impacts
i. Traffic

Discussed in the Project Description section, supra, the DEIR provides insufficient
information regarding the number of employees onsite at any given time, number of new employees,
and employee shift times, and number of new residents, to support any conclusions regarding the
significance of the Project’s traffic impacts. Moreover, the trip distribution assumptions (see DEIR p.
5.3-13) are questionable and a full disclosure of the methodology used should be provided.

The EIR specifically fails to address the cumulative effects of Project traffic to the City’s Las
Positas 101 interchange, and other intersections that area operating beyond capacity. Intersections
associated with this interchange are beyond design and operational capacity, operating at LOS D & E
(AM and PM respectively) for Southbound 101 on ramp. (Exhibit 3). The City admits adding any
additional trips would exceed the traffic threshold, and so has adopted an informal convention to
consider only projects adding 5 or more PHT to any such intersection to qualify as a significant
impact. In the past 12 months, this convention was used in this project, for the BevMo! project, and
for Elings Park’s expansion plan’s traffic analysis - all finding insignificant impacts, and likely many
others. CEQA requires that this project’s DEIR examine the cumulative impacts of serial projects,
and the incremental and cumulative effect of adding more trips on top of other project’s
“insignificant” additional trips. The Project’s cumulative impacts to this intersection, considered in
conjunction with the multitude of other projects that have been approved or in consideration by the
City, are clearly significant.

ii. Parking
Discussed in the Environmental Baseline section, supra, the baseline with respect to on-site

parking is under dispute and if proven incorrect would affect the whole parking impact analysis in the
DEIR and require revised analysis, and new mitigation measures and/or alternatives. Moreover, as
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discussed above in the context of traffic, the DEIR fails to disclose how many new residents and staff
will be added with the proposed expansion, and therefore the DEIR cannot meaningfully assess the
adequacy of proposed on-site parking.

On-street parking was a dominant concern expressed at public hearings for this Project,
however the DEIR fails to provide adequate analysis or mitigation measures to address this
significant impact. The DEIR states that “[o]n-street parking is allowed along both Calle de los
Amigos and Torino Drive near the project site and along most of the length of both roads.” (DEIR p.
5.3-24) However while on-street parking is allowed for members of the public in general, the DEIR
fails to clarify whether the prior CUP for Valle Verde allowed residents, Staff, and/or visitors of
Valle Verde to use on-street parking. In the event that the prior CUP did not specifically disallow on-
street parking, it did provide that adequate on-site parking must be provided. A full discussion of
Valle Verde’s compliance with its existing CUP must be included in the DEIR to provide the
information necessary for the public to assess the adequacy of newly proposed mitigation measures
that will be incorporated as conditions in the new CUP.

The currently extensive amount of on-street parking generated by Valle Verde demonstrates
there is not currently adequate on-site parking, or even if there are underutilized spaces on-site,
residents, visitors and staff of Valle Verde continue to park along Calle de los Amigos and Torino
Drive (“parking surveys found that 60 project-related cars were parked along the adjacent streets
throughout the day (DEIR p. 5.3-24). The impacts associated with excessive on-street parking
include visual impacts, emergency evacuation impacts, and land use incompatibility impacts
(discussed in the context of each impact category, supra). Additional analysis and mitigation is
required to address these impacts flowing from the patent inadequacy of parking facilities on the
Valle Verde site, and without this additional analysis the DEIR lacks substantial evidence to support
a conclusion that the Project does not have Class I impacts.

1. Proposed Parking Mitigation Measures:

Underground parking facility. Constructing an underground parking facility at a centrally
located portion of the Project site could provide sufficient parking spaces at a convenient location to
mitigate the existing overflow parking problem experienced on Calle de los Amigos and Torino
Drive, while also reducing the need for additional on-site parking lots that encroach into sensitive
Oak Woodland areas and abut residential neighborhoods. An underground parking facility would
also allow for the preservation of green spaces currently accessible to residents, and may permit the
relocation of new residential units to existing parking lots away from the site periphery.
Underground parking was employed by the City in the Sandman Inn Project. In this respect an
underground parking facility offers the benefits of the Relocate Proposed Units Alternative without
the loss of open space in the heart of Valle Verde.

Enforced requirement that employees park on-site. Use of on-street parking by Valle Verde

employees is an ongoing problem recognized in the DEIR. A clear prohibition on employee street
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parking would help alleviate the significant impacts resulting from excessive on-street parking
including aesthetic and emergency evacuation impacts. One potential mechanism for enforcing such
a requirement would be requiring all employees to post employee stickers on their vehicles, and for
Valle Verde to be required to randomly conduct inspections of parked vehicles along Calle de los
Amigos and Torino Drive to determine whether employees are impermissibly utilizing street parking.
This condition was imposed by the City upon BevMo! to address on-street employee parking.
Together with providing on-site employee parking sufficient for the maximum number of employees
on site at one time, this mitigation measure could all but eliminate on-street employee parking
impacts.

g. Cumulative Impacts

To be legally adequate the EIR must include a “list of past, present, and probable future
projects producing related or cumulative impacts, including, if necessary, those projects outside the
control of the agency”. (CEQA Guidelines § 15130 (b)(1)(A)). The City has a duty to use
reasonable efforts to discover, disclose, and discuss related projects. (See San Franciscans for
Reasonable Growth v. City & County of San Francisco (1984) 151 Cal. App. 3d 61, 74 (public
agency abused its discretion by omitting other closely related projects that could have been easily
ascertained)). The cumulative impact analysis in the DEIR is artificially limited to a 1 mile radius
that excludes many related projects, without any explanation (see DEIR p. 4-11, figure 4.3-1). This
limitation truncates the cumulative impact analysis, excluding other projects that together with Valle
Verde, could result in cumulative impacts in each impact category. A thorough revision of the
cumulative impact discussion is required to account for all projects that when considered in
conjunction with Valle Verde could result in significant cumulative impacts.

4. Alternatives

An EIR must describe a range of alternatives to the proposed project, and to its location, that
would feasibly attain the project’s basic objectives while avoiding or substantially lessening the
project’s significant impacts. (Pub. Res. Code § 21100(b)(4); CEQA Guidelines § 15126.6(a)). A
proper analysis of alternatives is essential for the City to comply with CEQA's mandate that
significant environmental damage be avoided or substantially lessened where feasible. (Pub. Res.
Code § 21002; CEQA Guidelines §§ 15002(a)(3), 15021(a)(2), 15126.6(a); Citizens for Quality
Growth v. City of Mount Shasta (1988), 198 Cal.App.3d 433, 443-45). As stated by the California
Superme Court, “[w]ithout meaningful analysis of alternatives in the EIR, neither the courts nor the
public can fulfill their proper roles in the CEQA process. . . . [Courts will not] countenance a result
that would require blind trust by the public, especially in light of CEQA's fundamental goal that the
public be fully informed as to the consequences of action by their public officials.” (Laurel Heights
Improvement Assn., Inc. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 376, 404 (“Laurel Heights
P’)). The DEIR’s discussion of alternatives does not meet these standards.
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The DEIR’s alternatives analysis is fatally flawed due to the failure to include any assessment
and evaluation of the feasibility of alternatives. The City appears to want to obscure this critical
element of the environmental review process from the public and provide no information on the
feasibility of alternatives, claiming to defer this to the political process. Without explanation of the
relevance or significance, the EIR declares: “It is the public agency (Planning Commission), not an
EIR, that bears the responsibility for making definitive findings as to whether specific economic,
legal, housing, social, technological, or other considerations make infeasible or feasible the
‘potentially feasible mitigation measures or alternatives identified in an EIR’” DEIR 9-1. The
apparent purpose of this language is to attempt to give decisionmakers broad latitude to impose other,
non-environmental factors in the final environmental analysis. A core problem with this approach is
that it deprives the public of the opportunity to review and comment on the feasibility of alternatives
during the DEIR process when formal agency responses are required. Justifications regarding the
infeasibility of alternatives arising for the first time at the approval hearing, will not allow the public
to verify the accuracy of those justifications, and provide meaningful comment to decisionmakers.
The City is required to make a good-faith attempt at full disclosure in the DEIR, and does not do so
by concealing information regarding the feasibility of alternatives to the approval stage. (See CEQA
Guidelines § 15151). This has been another City pattern and practice violating CEQA that divorces
the public from the CEQA process.

The DEIR’s failure to analyze the reduced development alternative is also a serious flaw in
the alternatives analysis, indicating that the DEIR failed to analyze a reasonable range of alternatives.
The DEIR’s explanation for failing to include this standard Project alternative, that it is not required
because all the Project’s significant impacts are adequately mitigated, is wholly unsupported by
substantial evidence as discussed throughout these comments. Significant unmitigated impacts
remain in the areas of aesthetics, biological resources, emergency evacuation, land use, and parking,
such that the consideration of a reduced development alternative is required.

5. Public Trust Issues

The City has obligations under the public trust doctrine that would be violated by approving

the project as proposed. (See generally Center for Biological Diversity v. FPL Group, Inc. (2008)
166 Cal. App. 4™ 588). Further, those obligations and the Project’s impacts to Public Trust resources
must be articulated in the DEIR as applicable authority and guiding principles. (See Pocket
Protectors, 124 Cal. App.4th at 930). Specifically, the City has an obligation to protect state wildlife
under the public trust doctrine. The DEIR relies on legally inadequate mitigation measures to address
Project’s impacts to biological resources, including state trust wildlife. Additionally, the Project
proposes development on habitat for State protected wildlife species. (See DEIR p. 5.3-22). The
City would breach its trust responsibilities were it to approve a project that caused harm to state
wildlife and sanctioned the take of rare, sensitive or endangered plant or animal populations. (Center
for Biological Diversity, 166 Cal. App. 4™ 588). Without mitigation that is demonstrated effective in
protecting special status species for example, the City cannot ensure that its public trust
responsibilities are being fulfilled. Based on the information relied on in these comments, it has not.
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The Project’s inconsistency with resources protected by the public trust doctrine is an
independent potential significant project impact that was not identified and considered in the DEIR.
(Cf Pocket Protectors 124 Cal.App.4th at 930). These CEQA defects must be cured through
recirculation of a revised DEIR that addresses the public trust doctrine as another source of authority
controlling the City’s consideration of this project.

6. Recirculation of the EIR Is Required

A lead agency is required to recirculate an EIR when significant new information is added to
the EIR after the draft EIR has been made available to the public but before certification. (CEQA
Guidelines § 15088.5 (a)). Some examples of significant new information requiring recirculation
listed in this section of the Guidelines, include a disclosure that

1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented

2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the project,
but the project proponents decline to adopt it.

4) The draft EIR was so fundamentally and basically 1nadequate and conclusory meaningful
public review and comment were precluded.

The draft EIR for the Valle Verde Project will require recirculation for numerous reasons, and
each example provided in the Guidelines of disclosures that would require recirculation apply here.
Significant new impacts that were omitted from the DEIR include significant aesthetic impacts
concealed with the use of constrained significance thresholds and land use impacts associated both
with neighborhood incompatibility and inconsistency with applicable plans and policies. Additional
baseline studies in areas including parking and biological resources will involve disclosures that will
significantly increase the severity of the Project’s significant environmental impacts. Constructing an
underground parking facility is a significantly different mitigation measure that would clearly lessen
the Project’s significant environmental impacts, has been raised in public comment at both the
scoping and draft EIR phases, and yet has not been incorporated into the EIR. Finally, the overall
draft is so fundamentally and basically inadequate and conclusory that meaningful public review and
comment were precluded. Each of these triggers for recirculation, and others, are discussed in more
detail in the following sections.
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7. Conclusion

For the reasons stated herein, the DEIR is inadequate and requires substantial revision
and recirculation for public review.

Sincerely,

LAW OFFICE OF MARC CHYTILO

Ana Citrin :
Attorneys for Hidden Oaks Homeowners Association

Exhibits:

Exhibit 1: K. Dodd and R. Seigel, Relocation, Repatriation, and Relocation of Amphibians and
Reptiles: Are They Conservation Strategies that Work? Herpetologica, 47 (3) 1991, 336-
350 :

Exhibit 2: City of Santa Barbara Fire Department Wildfire Plan, January 2004, Figures 4 and 3

Exhibit 3: Transportation Existing Conditions Report, Plan Santa Barbara (August 2008)

CC: Julie Rodriguez, Planning Commission Secretary
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Herpetologica, 47(8), 1991, 350-357
© 1991 by The Herpetologists’ League, Inc.

RELOCATIONS, REPATRIATIONS, AND
TRANSLOCATIONS OF AMPHIBIANS AND
. REPTILES: TAKING A BROADER VIEW

RUSSELL L. BURKE

Department of Biology and Museum of Zoology, University of Michigan,
Ann Arbor, MI 48109 USA .

»

THE review of “relocation, repatriation
and translocation” (RRT’s) of amphibians
and reptiles by Dodd and Seigel (1991)
provides a summary of the literature on
the use of these techniques for conserva-

tion purposes. Their recommendations are

generally sound, and apply not only to these
conservation practices, but equally well to
any of the myriad possible techniques used

to help insure the preservation of a species.

However, I believe that the evidence they
use for support is weak, that their dissat-
isfaction with past efforts is only partially
justified, and thus their conclusions ex-
treme. Basically, the question that they at-
tempt to answer is: given that conservation
dollars are always limited, are RRT’s cost
effective and appropriate procedures for
amphibian and reptile conservation pro-
grams? They find that these techniques
have been successful in only a few cases,
and thus they propose a rigid set of criteria
to be addressed before any future attempts
are begun. My comments on their work

focus on two main points: whether am-
phibians and reptiles are generally poor
candidates for RRT’s, and how success
should be determined.

REPTILES AND AMPHIBIANS AS RRT
CANDIDATES

As Griffith et al. (1989) did for a much
larger number of studies of birds and
mammals, Dodd and Seigel reviewed RRT
programs for 25 species of amphibians and
reptiles and found that of the 11 projects
that could be defined as successful or un-
successful by their standards, five (45%)
were successful. This is slightly higher than
the success rate reported for 198 RRT’s
reviewed by Griffith et al. Even so, the use
of this type of analysis is exceedingly crude,
because it assumes that snakes, lizards, tur-
tles, crocodilians, salamanders, and anu-
rans have comparable potential for suc-
cessful RRT. Certainly there is wide
variation within each order as well as be-
tween them, and anyone considering an

350
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RRT for a particular species should be
mainly interested in experiences from sim-
ilar species. For example, Griffith et al.
(1989) found that RRT success varied dra-
matically between taxa in different trophic
levels, and also that life-cycle stage when
relocated was important. Dodd and Seigel
also treat as similar those RRT programs
that differ greatly in operating budgets,
number of animals released, and origin of
released animals (wild-caught or captive
raised). Griffith et al. (1989) found all of
these factors relevant to the success rate of
RRT’s for birds and mammals.

Because Dodd and Seigel did not control
for important variables, their 25-study
analysis is clearly a case of comparing ap-
ples to oranges. However, doing the com-
parison properly would be difficult, be-
cause the sample size is so small. Some
additional studies to add to the list for any-
one interested in attempting such an anal-
.ysis are listed in Comly et al. (1991) [es-
pecially the 13 described by Cook (1989),
but see also Humphrey et al. (1985), Stout
et al. (1989a), Tom (1988), and additional
references below].

Dodd and Seigel were unable to find any
examples of successful RRT’s for any spe-
cies of snakes, turtles, anurans, or sala-
manders, despite the fact that the litera-
ture is replete with them [see Wilson and
Porras (1983) for one recent relevant re-
view). Some of the examples that I cite

below are “translocations” under the def-

inition given by Dodd and Seigel, but be-
cause they involve species not recently na-
tive to the release area, they may also be
called “invasions™. I anticipate the objec-
tion that the deliberate or accidental re-
lease of a species that is later considered
an invader is somehow different from the
release of a species for conservation pur-
poses. However, the distinction is impor-
tant only in terms of human intentions and
values (Price, 1989), and the theoretical
and empirical studies on biological inva-
sions are directly relevant to RRT’s (Grif-
fith et al., 1989; Konstant and Mittermeier,
1982; Pimm et al., 1988; Roughgarden,
1986a). Both involve the establishment of
a species through the release of a small
number of individuals into an area inhab-

ited by few or no conspecifics. Attempts
to identify the general life history and ge-
netic characteristics of species that are ei-
ther successful colonizers or extinction-
prone have found little empirical support;
for each generalization there are numer-
ous exceptions (Burke and Humphrey,
1987; Ehrlich, 1986; Newsome and Noble,
1986). For example, elephants exhibit most
of the traits commonly attributed to poor
invaders and extinction-prone species, yet
are pests in some areas. The main trait
clearly shown to be useful in identifying
extinction-prone species is initial rarity
(Pimm et al., 1988; see references in Burke
and Humphrey, 1987), which similarly
characterizes both deliberate and acciden-
tal RRT’s. Furthermore, conservationists
may learn from a study of relevant inva-
sions, because most invasions involve few
individuals, released with a minimum of
care in a strange environment, and as such
are excellent examples of what can be done
on a tight budget.

For snakes, the now 10 yr-old repatri-
ation of Nerodia sipedon into a national
park in New York (Cook, 1989) and Boiga
irregularis in Guam (Savidge, 1987) are
two examples of highly successful RRT's.
The current discontinuous range of Elaphe
longissima longissima is a result of mul-
tiple RRT’s by the Romans some 2000 yr
ago for rodent control in their temples
(Mehrtens, 1987). For turtles, in California
alone Chelydra serpentina, Apalone spi-
nifera, and Trachemys scripta have pop-
ulations clearly established by RRT’s
(Mooney et al., 1986). Similarly, Trache-
mys scripta has been firmly established
through relocations to a variety of sites
throughout the eastern United States (Co-

‘nant, 1975). The tortoise Geochelone par-

dalis has been translocated into two nature
reserves in South Africa, the first pre-1930
and the second pre-1966, and both pop-
ulations are “flourishing” (Brooke et al.,

1986). Geochelone elephantopus hood-

ensis has apparently been successfully re-
patriated now 15 yr after the initial release
(Anonymous, 1986). For anurans Rana
catesbeiana in the American southwest
(Schwalbe and Rosen, 1988), Xenopus lae-
vis in California (Mooney et al., 1986),
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Dendrobates auratus in Hawaii (Mc-
Keown, 1978), the repatriation of Bufo
calamita into a British reserve (Raw and
Pilkington, 1988), and the remarkable suc-
cess of Bufo marinus (e.g., Easteal and
Floyd, 1986) in numerous countries and
habitats throughout the world are but a
few of the many examples of successful
RRT’s. Examples of salamanders include
Ambystoma tigrinum in the American
southwest (Collins, 1981), Necturus ma-
culosus in New England and apparently
Desmognathus quadramaculatus into
parts of Georgia (Conant, 1975). Finally,
to add to Dodd and Seigel’s list of suc-
cessful lizard and crocodilian RRT’s: Cha-
meleo jacksonii and Iguana iguana in
Hawaii (McKeown, 1978), Anolis sp. in
numerous Caribbean Islands (Roughgar-
den, 1986b) and Florida (Wilson and Po-
rras, 1983), Anolis grahami released in Ber-
muda to-control mosquitos (Simmonds et
al., 1976), Hemidactylus turcicus and H.
frenatus into many tropical, sub-tropical,
and even some temperate habitats all over
the world, and Caiman crocodilus in Flor-
ida (Ellis, 1980) are just a few of the pos-
sible examples.

Finally on this topic, I agree with Grif-
fith et al. (1989) that researchers and con-
servationists interested in understanding
why some species under some conditions
may be promising candidates for RRT, and
others not, shoulg investigate the literature
on biological invasions, which has had sev-
eral recent and thorough reviews (e.g.,
Castri et al., 1990; Drake et al., 1989; Mac-
Donald et al., 1986; Mooney and Drake,

1986; Wilson and Porras, 1983). This body .

of literature reviews the data on successful
and unsuccessful invasions by a number of
species from a variety of taxa, and has a
body of theory relevant to conservation
issues (i.e., Ritcher-Dyn and Goel, 1972).

WHAT SHOULD WE CALL “SUCCESS”’?

A second major thrust of Dodd and Sei-
gel’s essay is that some workers, particu-
larly Burke (1989), have been premature
in calling their efforts a “success”. For their
analysis of 25 RRT’s reported in the lit-
erature, they defined a project as a success

only if “evidence is presented that a self-
sustaining population has been estab-
lished”’, and that “the population is at least
stable”. It is not clear how they applied
these criteria in the cases that they re-
viewed. For example, at what point can
one call a population “self-sustaining”, and
how does one determine stability? They
suggest that mere successful reproduction
is insufficient. However, no population,
“natural” or otherwise, can be defined as
indefinitely, invariably stable, and the lon-
ger a population is monitored, the less sta-
ble it appears to be (Pimm and Redfern,
1988). Later, they suggest that a monitor-
ing program of 10-15 yr for anurans and
>20 yr for tortoises would be appropriate
for determination of success. Again, it is
not clear if they applied these criteria to
the studies that they reviewed. Obviously,
few RRT studies of this duration have been
completed.

I welcome Dodd and Seigel’s definitions
of success for RRT’s, and I encourage other
interested workers to air their views on
how to define success (e.g., Phillips, 1990).
For example, rather than simply declaring
a particular RRT a success, I stated that
“the usefulness of relocation for tortoise
conservation is unclear” (Burke, 1989: p.
295) and, later, that I had shown that “it
is possible to relocate and reintroduce go-
pher tortoises fairly successfully” (Burke,
1989: p. 295, italics added here). These
results were further presented in quanti-
tative terms. Generally, I called the project
“fairly successful” because the same 81
individual tortoises stayed at the release
site (from which tortoises were extirpated
before it became a county park) for 2 yr
after release, they reproduced both years,
and their offspring survived and grew. In
addition, the release site was public land
with a legal commitment to manage for
maintenance of natural habitat in perpe-
tuity, predator-control programs were in
place, and the tortoise population exceed-
ed the size that population simulation
models suggested to be the minimum nec-
essary for survival for at least 200 yr with
a >90% probability under these conditions
(Cox et al., 1987). This tortoise population
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continues to thrive, now 5 yr after release.
I plan to write the 20 yr evaluation in due
time.

Other than deliberate attempts to mis-
lead readers, authors are not responsible
for misinterpretations of their work, and I
am unaware of any evidence that my re-
sults have encouraged the use of RRT’s for
gopher tortoise or any other amphibian or
reptile. On the contrary, the appropriate
regulatory agency, the Florida Game and
Fresh Water Fish Commission, recently
proposed making Florida tortoise RRT’s
obsolete with the consideration of an in-
cidental take law which would allow the
destruction of tortoises and habitat in ex-
change for fees. Few developers will go to
the expense of a tortoise RRT unless legally
required to do so.

ERRORS

. Dodd and Seigel’s essay has four addi-

~tional problems that bear correction; the
first_three are relatively minor, but the
fourth is more serious. First, Dodd and
Seigel recommend that populations re-
leased as RRT’s should mimic the demo-
graphic characteristics of “natural” pop-
ulations. This is a point of some contention,
and other views have been presented by
Berry (1986) and Landers (1981). Based
on the limited data available, these authors
suggested that RRT’s may be more suc-
cessful if various manipulations, such as
releasing female tortoises first or releasing
fewer adult males, are used. My work
(1989) addressed this in part, but this issue
is not resolved and is likely to have dif-
ferent solutions for different species and
release program combinations.

Next, they misquoted Burke (1989) as
“claiming relocation had no effect on ex-
isting social structure of resident tortoises
. . . despite data to the contrary on related
species (Berry, 1986).” Both points are in-
correct. There were no tortoises resident

_on the release site before that project, and
I have never released tortoises into an area
where there were resident tortoises. Ap-
parently they misunderstood my research
and results on the impact of social struc-
ture of the released population. Also, Berry

(1986) did not present data on this specific
point, but instead she postulated, from ex-
isting data on social behavior and move-
ments, possible impacts on RRT success.
Later, they criticize the studies of Burke
(1989), Fucigna and Nickerson (1989),
Godley (1989) and Stout et al. (1989b) as
being of too short a duration to justify
claims of “long-term relocation success”.
I agree, but also point out that none of

. these studies claimed long-term success.

The fourth issue is that of population
genetics and minimum viable population
(MVP) analysis for RRT’s. Dodd and Seigel
focus on one small aspect of MVP analysis,
that of population genetics, and point out
that it has rarely been discussed in the RRT
literature for amphibians or reptiles (but
see Burke, 1989). I suggest that over the
time frame relevant to most of these types
of conservation efforts, population genetics
is instead more important to another con-
cern not addressed by Dodd and Seigel:
the risk of mixing distinct gene pools
through careless RRT’s, as pointed out and
documented by Greig (1979) and Tem-
pleton et al. (1986). Not only could such
mixing threaten the survival of locally
adapted populations, but current and fu-
ture evolutionary studies on the species
could be rendered impossible or mislead-
ing by careless RRT’s. This reason alone is
sufficient to recommend strongly that ge-
netic studies be undertaken prior to RRT’s
(see, for example, Lamb et al., 1989), and
that RRT’s be carefully documented in the
literature. It is also important to recognize
that if a population is on lands scheduled
for extensive alteration, any individuals
that are not moved, but are killed instead,
may represent genetic material lost for-
ever.

Simberloff (1988), Shaffer (1987), and
Lande (1988a) pointed out that MVP anal-
ysis (and its modern descendant, popula-
tion viability analysis: Gilpin and Soulé,
1986) is based on more than population
genetics, as genetic concerns are only like-
ly to be important to a small population
of a normally outbreeding species going
through an extended, multi-generational
bottleneck. They predict that under the
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100-200 yr time frame considered by most
conservation efforts, demographic and en-
vironmental effects will be more impor-
tant, and thus most MVP and PV analyses
do not take genetics into account (e.g.,
Burke et al., 1991; Cox, 1989; Cox et al.,
1987; Grier, 1980; Lande, 1988b; Shaffer,
1988); thus the use of any sort of 50/500
rule is superseded. Population simulation
for realistic and useful MVP analysis or
PVA requires advanced computer pro-
gramming skills and detailed knowledge
of both the species’ biology and the im-
portant environmental factors that im-
pact populations. Current development of
new PVA'’s, involving analysis of meta-
populations subdivided into many sub-
populations, promises to be particularly
applicable to small, RRT-established
populations. While a MVP analysis or PVA
can be a useful component of a species
recovery plan, it is not a trivial endeavor
(Burke et al., 1991). Few have been com-
pleted for amphibians or reptiles (but see
Cox, 1989; Cox et al., 1987; Soulé, 1989).

RECOMMENDATIONS

Dodd and Seigel’s recommendations for
future RRT’s are generally sound, and I
shall only comment on a few of them.
Readers " interested in reviewing these
points in greater detail should see Price
(1989). I agree that for no species of am-
phibian or reptile do we have a thorough
knowledge of conditions that maximize
chances for a successful RRT. I also agree
that each RRT should have an experimen-
tal design allowing appropriate statistical
tests of manipulations hypothesized to in-
crease success. For species likely to be sub-
ject to many RRT’s, a coordinated research
program should be established to allow
standardization of basic technique with
replication and testing of suggested im-
provements. For example, the Florida
Game and Fresh Water Fish Commission
has permitted over 75 relocations (Dodd
and Seigel, 1991), but it required only that
applicants adhere to a general protocol,
and did not recommend investigation of
potential improvements. Funding for such
programs should be available from the de-

velopment forces that make them neces-

sary.

Dodd and Seigel appropriately call for
longer monitoring of RRT’s, to insure that
initial indications of success are borne out.
They point out that this involves a sub-
stantial commitment of resources that in
many cases may not be feasible. For ex-
ample, when the proposal for tortoise re-
location described in Burke (1989) was re-
viewed, the funding agency refused to fund
more than 2 yr of follow-up, because cur-
rent legal restrictions did not require more.
This does not lessen the importance of long-
term monitoring, only its likelihood. How-
ever, I would not draw the conclusion that
further turtle RRT’s should not be consid-
ered until 20 yr has passed to allow judge-
ment on the success of those already done,
for two reasons. First, extinctions of RRT
populations must be considered against the
baseline extinction rates of similarly sized
unaltered populations. Thus, if 10% of the
RRT’s of a particular species fail, this may
not be because of the RRT itself, but may
be a rate characteristic of subpopulations
of the species in general (Diamond, 1984;
Karr, 1990). Secondly, conservation biol-
ogy is correctly described as a “crisis sci-
ence” (Soulé, 1985), and as such may not
always be subject to the same statistical
standards as most other scientific fields. In
some cases, it may be necessary to accept
higher than normal risk of Type 1 errors

and to make decisions based on prelimi-

nary trends in data that may not reach the
P = 0.05 level of significance, but are
strongly suggestive of the value of a tech-

_nique.

Dodd and Seigel also review criteria for
choosing release sites, and thus generalize
the example and discussion presented in
Burke (1989). For example, there may be
numerous appropriate sites for gopher tor-
toise re-introductions in Florida, areas from
which tortoises have been extirpated, but
are now relatively safe, and have low prob-
ability of natural recolonization (Burke,
1989). In a perfect world, potential RRT
organizers would have sufficient time to
study the biology of the species concerned,
investigate a variety of potential release
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sites, and choose the best candidates. In-
ability to do this should be fit into the cost/
benefit analysis for the RRT project; for
example, if no good release sites are avail-
able, obviously an RRT is inappropriate.

CONCLUSION

Discussions of RRT’s are important and
useful, because RRT’s may form an ex-
pensive part of the conservation program
for a vulnerable species. For example, dis-
cussion between relevant agencies is un-
derway on plans for a reintroduction of
the endangered tortoise Gopherus flavo-
marginatus from Mexico into Big Bend
National Park Texas (Morafka, personal
communication), and for the captive-bred
offspring of the world’s rarest tortoise
(Geochelone yniphora) to be used for both
an introduction into entirély new habitat
and to bolster extant populations (Burke,
.1990). Several re-introductions are also be-

~ing planned for Sphenodon guntheri
(Daugherty, personal communication). The
principal question remains as to whether
RRT’s are a cost effective method of im-
proving a species’ chances of survival. I
suggest that generalization based on com-
parisons of results from a broad mixture
of species and RRT techniques is not an
appropriate way to resolve this questlon
Instead, relevant literature for the species
under consideration should be reviewed,
and the potential for success of an RRT
should be considered in a cost/benefit or
risk analysis (Price, 1989; Soulé, 1989). No
one claims that RRT’s are a panacea, but
they should be considered an option in any
recovery program.

Acknowledgments.—1 thank T. R. Jones, D. J.
Morafka, G. E. Schneider, and especially J. Tasse for
helpful suggestions.
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PLAN SANTA BARBARA

TRANSPORTATION EXISTING CONDITIONS REPORT

! Figure 3-4: Year 2008 Weekday Existing Conditions,
Plan Santa Barbara Study Intersection Levels of Service

Olive Mill Road & AM B
Coast Village Road [b] PM 18 C

2 Hot Springs Road & AM 20 C
Coast Village Road [b] PM 25 C

3 Cabrillo Boulevard & AM 20 C
U.S. Highway 101 SB Ramp [b] |PM 15 B

4 Milpas Street & AM 0.367 A
U.S. Highway 101 SB On Ramp [a] |PM 0.526 A

5 Milpas Street & AM 0.683 B
U.S. Highway 101 SB Off Ramp [a]|PM 0.771 C

16 Milpas Street Roundabout [c] AM 15 B
PM 14 B

7 Milpas Street & AM 0.592 A
Quinientos Street {a] PM 0.715 C

I8 Milpas Strect & AM 0.520 A
Gutierrez Street [a] PM 0.582 A

9 Milpas Street & AM 0.479 A
Haley Street [a] PM 0.641 B

10 Cabrillo Boulevard & AM 0.298 A
Garden Street [a] PM 0.370 A

11 Yanonali Street & AM 0431 A
Garden Street [a] PM 0.491 A

12 U.S. Highway 101 SB Ramps & |AM 0.640 B
Garden Street [a] PM 0.929 E

13 U.S. Highway 101 NB Ramps & [AM 0.575 A
Garden Street [a] PM 0.748 C

14 Gutierrez Street & AM 0.675 B
Garden Street [a] PM 0.808 D

15 Cabrillo Boulevard & AM 0.303 A
State Street [a] PM 0.420 A

16 Gutierrez Street & AM 0.288 A
State Street [a] PM 0.383 A

17 Cabrillo Boulevard & AM 0.357 A
Castillo Street [a] PM 0.598 A

18 Montecito Street & AM 0.691 B
Castillo Street [a] PM 0.763 C

19 Haley Street & AM 0.552 A
Castillo Street [a] PM 0.784 C

20 Haley Street & AM 0.538 A
Bath Street [a] PM 0.697 B

21 Carrillo Street & AM 0.474 A
Anacapa Street [a] PM 0.618 B

22 Carrillo Street & AM 0.445 A
Chapala Street [a] PM 0.635 B

23 Carrillo Street & AM 0.551 A
De la Vina Street [a] PM 0.636 B

24 Carrillo Street & AM 0.551 A
Bath Street [a] PM 0.540 A

25 Carrillo Street & AM 0.664 B
Castillo Street [a] PM 0.666 B

26 Carrillo Street & AM 0.773 [
U.S. Highway 101 NB Ramp [a] |PM 0.842 D

27 Carrillo Street & AM 1.023 F
U.S. Highway 101 SB Ramp [a] |PM 0.962 E

28 Carrillo Street &

i B

San Andres Street |a] PM 0.755 C

29 Micheltorena Street & AM 0.608 B

San Andres Street [a] PM 0.613 B

30 Mission Street & AM 27 D

Modoc Road [b] PM 29 D

31 Mission Street & AM 0.938 E

U.S. Highway 101 SB Ramps [a] |PM 0.969 E

32 Mission Street & AM 0.858 D

U.S. Highway 101 NB Ramps [a] [PM 0.812 D

33 Mission Street & AM 0512 A

Castillo Street [a] PM 0.554 A

34 Mission Street & AM 0.556 A

Bath Street [a] PM 0.606 B

35 Mission Street & ' AM 0.524 A

De la Vina Street [a] PM 0.558 A

36 Mission Street & AM 0.719 C

State Street [a] PM 0.697 B

37 Meigs Road & AM 0.621 B

CIiff Drive [a] PM 0.688 B

38 Las Positas Road & AM 30 D

CIliff Drive [b] PM 23 C

39 Las Positas Road & AM 0.671 B

Modoc Road [a] JPM - 10.730 C

140 Las Positas Road & AM 0.812 D

U.S. Highway 101 SB Ramps [a] |PM 0.947 E

41 U.S.Highway 101 NB Ramp & |AM 0.798 C

| Calle Real [a] PM 0.683 B

42 Alamar Avenue & AM 0.495 A

State Street [a] PM 0.563 A

43 De la Vina Street & AM 0.465 A

State Street [a] PM 0.535 A

44 Las Positas Road & AM 0.637 B

State Street [a] PM 0.772 C

45 Hitchcock Way & AM 0477 A

State Street [a] PM 0.671 B

46 Hope Avenue & AM 0.511 A

State Street [a] PM 0.661 B

47 La Cumbre Road & AM 0.600 A

State Street [a] PM 0.853 D

48 Hope Avenue & AM 0.589 A

U.S. Highway 101 NB PM 0.765 C
Ramp/Calle Real [a]

49 La Cumbre Road & AM 0.605 B

U.S. Highway 101 SB Ramps [a] |PM 0.668 B

50 La Cumbre Road & AM 0.539 A

Calle Real [a] PM 0.663 B

51 SR154 & AM 0.531 A

Calle Real [a] PM 0.730 C

52 SR154 & AM 0417 A

A

U.S. Highway 101 SB On Ramp [a] |PM 0.400

[a] Intersection is controlled by signal and uses ICU methodology

[b] Intersection is controlled by stop signs and uses HCM unsignalized
methodology '

[c] Intersection is controlled by roundabout and uses HCM roundabout
methodology
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VIA HAND DELIVERY TO THE CITY CLERK'’S OFFICE

Santa Barbara City Council

c¢/o Santa Barbara City Clerk’s Office, City Hall
De la Guerra Plaza

735 Anacapa Street

Santa Barbara, CA 93101

Re:  Appeal of Planning Commission’s Certification of the Final EIR for the Valle Verde
Retirement Community Project (900 Calle de los Amigos) and of its Subsequent
Approval of the Project on April 14, 2011

Dear Mayor and Members of the City Council:

On behalf of Service Employees International Union-United Healthcare Workers West (“UHW?”)
and Friends of Valle Verde (“FVV”), we herewith appeal both above-referenced actions taken by
the Planning Commission on April 14, 2011. If allowed to stand, the certification of the Final
EIR (EIR) for the proposed Valle Verde Retirement Community Project (“Project”) could have
major unpredictable consequences which have not been adequately disclosed, analyzed, or
mitigated by the EIR. If allowed to stand, the project’s approval would lack legitimacy until the
present challenge to the EIR is settled.

Although UHW and FVV recognize the importance of expanding retirement community
facilities to meet the needs of our growing elderly population, there are serious deficiencies in
the EIR and its responses to public and expert comments. As a labor organization that represents
workers in retirement communities throughout the state, UHW takes the long view that such
expansion must be approached in each instance in a way that is environmentally sound and
respectful of valid concerns voiced by the larger community in order to pave the way for
acceptance and cooperation, rather than backlash, when such projects are proposed in the future.
As a coalition of labor, environmentalists, and community members, FVV advocates a careful
approach to development that builds community.

We urge members of the City Council to grant the appeal and order revision and recirculation of
the EIR in light of the substantial evidence provided by many commenters including UHW and
FVYV identifying potentially significant environmental impacts that will be caused by the
construction and operation of this Project.

LOS ANGELES OFFICE SACRAMENTO OFFICE HONOLULU OFFICE
3435 Wilshire Boulevard, Suite 620 428 J Street, Suite 520 1099 Alakea Street, Suite 1602
Los Angeles, CA 80010-1807 Sacramento, CA 95814-2341 Honolulu, HI 96813-4500
TEL 213.380.2344 FAX 213.381.1088 TEL 916.443.6600 FAX 916.442.0244 TEL 808.528.8880 FAX 808.528.8881
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In preparing our comments and this appeal, our office reviewed the EIR, comments, and
responses, and consulted planning and biology experts. Based on our research and review of the
EIR, it is our opinion that the Project is likely to have significant environmental impacts on
biological resources, cultural resources, environmental hazards, public services, transportation
and circulation, and land use, which the EIR has failed to either adequately disclose, analyze, or
mitigate.

Some of the environmental impacts could potentially be mitigated, but because the EIR
deemphasized likely impacts, feasible mitigation has not been identified. Even where mitigation
measures are proposed, they are often inadequate, unrealistic or the EIR defers definition to a
future, uncertain date and individuals. Mitigation measures that are deferred or ill-defined do not
meet the requirements of CEQA.

Any approval of the EIR without addressing the EIR’s deficiencies subjects the City to legal
challenge under CEQA. We urge members of the City Council to reassess the impact analysis as
provided herein and recirculate the EIR once the flaws are corrected and all feasible mitigation
measures evaluated.

PROJECT HISTORY AND CURRENT PROPOSAL

The Valle Verde Retirement Community (“VVRC”), located in the Hidden Valley neighborhood
in the southwestern portion of the City of Santa Barbara, is approximately 59.75 acres in size,
comprised of five legal parcels. It is bordered by residential areas to the south and west; the La
Cumbre Country Club to the north; and Hidden Valley Park, Arroyo Burro Creek and residential
uses to the east. Current residential facilities include 213 apartments; 11 studio units; a 45-room,
48-bed assisted living facility; a 36-room, 80 bed skilled nursing facility; and a six-bed hospice
facility. VVRC also includes an administration building, dining/multi-purpose building,
maintenance building, salon/staff lounge, recreation building; gazebo structures, and a two-
unit/four room bed & breakfast for visitors. VVRC has been allowed to exist in the midst of a
single-family residential zone based on a conditional use permit (“CUP”).

The proposed project would add 33 net new residential units, the majority proposed adjacent to
established single-family residential neighborhoods and/or sensitive oak woodland habitat. It
would also result in additions, remodels or demolition and reconstruction of the assisted living
facility, administration building, dining/multi-purpose building, maintenance facility, and
parking areas. This increased development would require a CUP amendment, a lot line
adjustment; and several zoning ordinance modifications to reduce required street and yard
setbacks and building separation distance.

As a preliminary matter, VVRC’s track record on expansion and oak woodland preservation
casts a shadow over VVRC’s request for environmental approval of the current proposed
expansion.

VVRC was originally constructed under a 1960 CUP allowing development of 182 independent
care units and a 15-bed skilled nursing facility. Among other requirements, the CUP specified
that a maximum of 350 residents including resident staff could be located on the project site.
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Though other CUPs and variances have been approved throughout the years, it remained a
condition of use in the current 1984 CUP to limit residency to 350. According to the EIR, VVRC
is currently far out of compliance with this limit, housing 356 residents plus 153 full-time
equivalent (meaning a greater number when part-time are counted as individuals) staff."

Moreover, the 1984 Expansion CUP EIR stated in its project description that the “proposed
expansion would be the final phase of development of existing Valle Verde lands, that has been
taking place over the past 17 years.”” Yet VVRC now proposes significant additional
development. Approval of these incremental but substantial expansions over the years has
created a creeping effect where a large and inconsistent land use now shakily co-exists within an
area originally designated as single family homes and natural woodland habitat.

As a condition of approval for the 1984 Conditional Use Permit, the City required that four (4)
acres of on-site oak woodland area be dedicated to the City. However, the dedication was never
implemented. Though the current EIR proposes to dedicate or otherwise restrict development
rights on this original four-acre area, plus an additional 5.8-acre area, it begs the question why
the original dedication, an express condition of approval for the 1984 CUP, was never
implemented.*

LEGAL FRAMEWORK

CEQA requires that an agency prepare and certify an EIR analyzing the potential environmental
impacts of any project it proposes to approve that “may have a significant effect on the
environment.” (Pub. Res. Code § 21100.) The EIR is the very heart of CEQA.> “The ‘foremost
principle’ in interpreting CEQA is that the Legislature intended the Act to be read so as to afford
the fullest possible protection to the environment within the reasonable scope of the statutory
language.”6

CEQA has two basic purposes, neither of which the EIR satisfies. First, CEQA is designed to
inform decision-makers and the public about the potential, significant environmental effects of a
project.” “Its purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions before they are made. Thus, the EIR ‘protects not only the
environment but also informed self-government.””® The EIR has been described as “an
environmental ‘alarm bell” whose purpose it is to alert the public and its responsible officials to
environmental changes before they have reached ecological points of no return.””

! See Valle Verde Residents and Staffing, EIR §4.2.3

2 See Letter # 10, pp. 55-56.

3 See Valle Verde Development History, EIR §4.2.2

4 See EIR §3.3.10

5 Dunn-Edwards v. BAAOMD (1992) 9 Cal.App.4th 644, 652.

6 Communities for a Better Environment v. Calif. Resources Agency (2002) 103 Cal. App. 4th 98, 109.
7 14 Cal. Code Regs. (“CEQA Guidelines™) § 15002(a)(1).

8 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564.

® Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley Jets™);
County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.
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Second, CEQA directs public agencies to avoid or reduce environmental damage when possible
by requiring alternatives or mitigation measures.'” The EIR serves to provide public agencies
and the public in general with information about the effect that a proposed project is likely to
have on the environment and to “identify ways that environmental damage can be avoided or
significantly reduced.”’! Public agencies must deny approval of a project with significant
adverse effects when feasible alternatives and mitigation measures can substantially lessen such
effects.'> CEQA section 21002 requires agencies to adopt feasible mitigation measures in order
to substantially lessen or avoid otherwise significant adverse environmental impacts of a
proposed project.’® To effectuate this requirement, EIRs must set forth mitigation measures that
decision-makers can adopt at the findings stage of the process.* For each significant effect, the
EIR must identify specific mitigation measures. Where several potential mitigation measures are
available, each should be discussed separately and the reasons for choosing one over the other
should be stated.'® Mitigation measures should be capable of “avoiding the impact altogether,”
“minimizing impacts,” “rectifying the impact,” or “reducing the impact.”'® An EIR must respond
to specific suggestions for mitigating a significant impact unless the suggested mitigation is
“facially infeasible.”’” The response need not be exhaustive, but it should evince good faith and
a reasoned analysis.'®

Decision-makers must fulfill the state’s policy that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available that would
substantially lessen the significant environmental effects of such projects.”® Each public agency
is required to “mitigate or avoid the significant effects on the environment of projects that it
carries out or approves whenever it is feasible to do so0.”?°

The remainder of this appeal provides an analysis of the Draft and Final EIR’s failure to meet
these basic requirements of CEQA for the Valle Verde project, its failure to adequately respond
to public and expert comments, and its failure to propose adequate mitigation. It is our opinion
that the Planning Commission is legally required to revise the Final EIR to address these issues
and recirculate the document for public review.

10 CEQA Guidelines § 15002(a)(2) and (3). See also, Berkeley Jets, supra, 91 Cal. App. 4™, at p. 1354; Citizens of
Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564; Laurel Heights Improvement Ass’nv. Regents
of the University of California (1988) 47 Cal.3d 376, 400.

1 CEQA Guidelines § 15002(a)(2)

ZSierra Club v. Gilroy City Council (1990) 222 Cal.App.3d 30, 41.
BSee also, Pub.Res.Code § 21081(a); CEQA Guidelines § 15370.
" CEQA Guidelines § 15126(c).

1S CEQA Guidelines § 15126(c).

16 CEQA Guidelines § 15370.

17 Los Angeles Unified School Dist. V. City of Los Angeles (1997) 58 Cal.App.4™ 1019, 1029 (“ Under the CEQA
statute and guidelines a mitigation measure is ‘feasible’ if it is ‘capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic, environmental, social, and
technological factors (citations).”)

8 Ibid.
19 Pub. Res. Code § 21002,
2% pub. Res. Code § 21002.1(b)
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I. THE PROJECT DESCRIPTION IS INADEQUATE UNDER CEQA.

An accurate and complete project description is the foundation of an EIR and is necessary for an
intelligent evaluation of the potential environmental impacts of a project. As explained in the
discussion following Section 15124 of the CEQA Guidelines,”! an EIR must describe the
proposed project “in a way that will be meaningful to the public, to the other reviewing agencies,
and to the decision-makers.” The state court of appeal has declared that “[a]n accurate, stable and
finite project description is the sine qua non of an informative and legally adequate EIR.”% In
contrast, “[a] curtailed, enigmatic or unstable project description draws a red herring across the
path of public input.” The court further concluded that “[o]nly through an accurate view of the
project may affected outsiders and public decision-makers balance the proposal’s benefit against
its environmental costs, consider mitigation measures, assess the advantage of terminating the
proposal (i.e., the ‘no project’ alternative) and weigh other alternatives in the balance.”® As the
leading treatise on California environmental law has noted:

The adequacy of an EIR’s project description is closely linked to the
adequacy of the EIR’s analysis of the project’s environmental effects. If
the description is inadequate because it fails to discuss the complete
project, the environmental analysis will probably reflect the same
mistake.

Here, the EIR fails to provide an adequate and complete project description, and therefore fails to
meet the requirements of CEQA. In particular, the proposed project fails to adequately address
landscape design for replacement trees; construction schedule, equipment, and workforce;
staffing, visitor and even resident schedules that would affect parking and traffic issues; use of
major hubs such as Modoc/Las Positas/101 interchange; details on commercial use and
expansion; baseline biological analysis, and adequate safety information regarding the high
pressure gas line and the high fire designation of the area along Arroyo Burro Creek.

We will discuss each of these issues in more detail below; however, as an example, without
knowledge of the number and type of construction equipment (including horsepower, loading
factor, hours of operation per day, etc.) and the number of construction workers employed during
each of these stages, it is impossible to accurately determine emissions of fugitive dust and
criteria pollutant emissions from construction equipment and vehicle exhaust.

Without detailed description of staffing, resident, and visitor use, routing, and hours of use, it is
not possible to evaluate parking, traffic, occupancy, and evacuation routes. The fact that staff are
described in terms of “full-time-equivalents” does not provide an accurate account of the actual
number of staff who need to travel to and from the development, and on what routes and at what
hours, where they park, or who lives on site.

1 California Code of Regulations, Title 14, Secs. 15000 et seq. (“CEQA Guidelines”).

2 County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185, 192.

B Id., at 197-98; see also, CEQA § 15124; City of Santee v. County of San Diego (1989) 263 Cal. Rptr. 340.
24 Kostka and Zischke, “Practice Under the California Environmental Quality Act,” p. 474 (8/99 update).
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The EIR completely fails to take into account special waste, toxicity and hazard issues such as
disposal of medical waste or a salon on-site. Increasing the number of residents at a facility that
provides medical services will no doubt cause an increase in medical waste. Offering salon
services comes with toxic dyes and other products that must be safely disposed of. There is no
mention of potential increased disposal of diapers for incontinence, unused medicines or other
medical and hazardous waste. This in turn creates an increased burden on city services, and
could contaminate ground water or adjacent pristine environments if improperly disposed of.

Because of the absence of biological surveys conducted during seasons appropriate to the
determination of species presence, biological baselines are essentially non-existent.

Without this information about the Project, the public and decision-makers will not be able to
balance the Project’s benefits against its environmental cost and evaluate feasible alternatives
and mitigation measures. An adequate project description, including the information listed
above, must be the basis for any revised environmental document. Based on the huge voids in
the Project Description, the EIR does not adequately inform the Planning Commission about the
Project in order to make a reasonably informed determination of the Project’s potential impacts.

Il.. THE ENVIRONMENTAL IMPACTS OF THE PROJECT ARE NOT ADEQUATELY
DISCLOSED, ADDRESSED OR MITIGATED.

In addition to providing an accurate project description, an EIR must disclose all potentially
significant adverse environmental impacts of a project.”> CEQA requires that an EIR not only
identify the impacts, but also provide “information about how adverse the impacts will be.”®
The lead agency may deem a particular impact to be insignificant only if it produces rigorous
analysis and concrete substantial evidence justifying the finding.?” In the absence of adequate
disclosure, the public agency cannot fulfill its obligations under CEQA. “[T]he ultimate decision
of whether to approve a project, be that decision right or wrong, is a nullity if based upon an EIR
that does not provide the decision-makers and the public with the information about the project
that is required by CEQA.”?

Here, the disclosures regarding environmental impacts are wholly inadequate. Moreover, the
responses to public and expert comment, and the proposed mitigations warrant re-analysis,
revision, and recirculation of the EIR, as follows:

26 Pub. Res. Code § 21100(b)(1). CEQA Guidelines section 15126(a); Berkeley Jets, 91 Cal. App. 4th 1344, 1354,
26 Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d 818, 831.

27 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal. App.3d 692.

28 Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d 818, 829.
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A. Biological Resources

Biological Impacts

The EIR claims there are no si%niﬁcant and unavoidable impacts, but there are four significant
impacts that can be mitigated.” Those potential significant impacts include: (1) removal or
disturbance of .24 acres of oak woodland and .12 acres of coastal sage scrub; (2) removal of 15
coast live oak trees and one Monterey pine, as well as significant impact to other coast live oaks,
redwoods, Monterey pine and western sycamore by encroachment of more than 20% of the
critical root zone; (3) impact on active bird nests, silvery legless lizards and coast horned lizards;
and (4) impact on Santa Barbara honeysuckle and mesa horkelia, which are considered
“sensitive” plant species. No other significant impacts to biological resources or conditions were
identified. The EIR also concludes that all significant and potentially significant biological
impacts will be reduced to less than significant with mitigation. The conclusions reached in the
EIR are based on incomplete analysis, inadequate baselines, unsupported assumptions, and
unproven and deferred mitigation.

As a preliminary matter, encroachment by the Project on one of the last two remaining pristine
oak woodlands in Santa Barbara renders mitigation in this realm inadequate. Viable alternatives
to construction adjacent to the Oak Woodland region seem to have been rejected out of hand.
Frankly, the EIR seems to have addressed these significant biological impacts piecemeal. This
alone creates an inadequate assessment. Native plants and animals, and migratory birds, are
dependent on habitat. Evaluating and mitigating impact to the oak woodland, birds, reptiles,
plant species and grasslands separately creates an incomplete and inadequate picture of an
ecosystem that must be protected as a whole. The woodland, for instance, is treated as if
ornamental and not the rare intact, relatively undisturbed habitat from understory to canopy that
it is. Neither is there any analysis of the permanently reduced food supply for predatory birds
who nest in the “Rutherford parcel” due to loss of foraging area.

Human habitation adjacent to many species and encroachment by structures that reduce the size
of an ecosystem threaten to eliminate the conditions necessary for species survival. Shade, sun,
condensation, water runoff, seepage, noise, light, parking lot run-off of oil or gas, movement and
other less tangible effects come with this insidious type of encroachment, all of which endanger
this ecosystem that comprises one of the last two remaining oak woodland stands to exist in
Santa Barbara and is designated as sensitive by the California Department of Fish and Game, as
is the coastal sage scrub habitat. The EIR fails to analyze the ecosystem holistically, and thus
provides no assurance that the smaller and smaller remaining native habitats and the species
dependent on them will indeed survive. This inadequate treatment of biologically sensitive lands,
plants and wildlife not only threatens compliance with CEQA, but the City toys with breach of
its duty to adequately protect sensitive, rare or endangered species under the public trust
doctrine.

¥ Gee EIR table 2.3-1

3 Center for Biological Diversity v. FPL Group, Inc. (2008) 166 Cal. App. 4" 588; Pocket Protectors, 124
Cal. App.4™ at 930.)
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Species of Concern

The EIR claims to have completed botanical surveys®' consistent with Botanical Survey
Guidelines of the California Native Plant Society (CNPS 2001)*? and US Fish and Wildlife
Service’s Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed,
Proposed, and Candidate Plants (USFWS 2001).*

This representation is not true. The CNPS Botanical Survey Guidelines state at paragraph 4.a.
that botanical surveys should be “conducted in the field at the proper times of year when special
status and locally significant plants are both evident and identifiable.” Similarly, the USFWS
botanical survey guidelines state that the field investigator should “conduct inventories at the
appropriate times of year when target species are present and identifiable. Inventories will
include all potential habitats. Multiple site visits during a field season may be necessary to make
observations during the appropriate phonological stage of all target species.”**

Here, surveys were conducted in December, January and February—the winter months alone.
Winter is not the flowering or fruiting period for most plants, and thus it is highly likely that
findings were inaccurate. CNPS’s Inventory of Rare and Endangered Plants in California
provided in Letter #11 from biologist D. Magney shows that October through February are in
fact the months with the smallest number of taxa in bloom in Santa Barbara. California
Department of Fish and Game Guidelines for assessing the Effects of Proposed Projects on Rare,
Threatened, and Endangered Plants and Natural Communities (revised May 8, 2000)** also states
field surveys should be conducted in the field “at the proper time of year when rare, threatened,
or endangered species are both evident and identifiable. Usually, this is when the plants are
flowering.” Because the surveys were conducted at a time unlikely to accurately show sensitive
plants, meaning that other unnamed sensitive plant species may indeed be present, the survey
does not provide reliable data and must be re-done.

Similarly, though the Project potentially affects habitat for several species of bird, including
migratory birds, wildlife surveys were also conducted in winter months. California Department
of Fish and Game considers migratory bird breeding season to generally occur between March 1
and September 1.36 In order to evaluate potential danger to birds, nests and bird habitat, surveys
should be conducted during breeding months. Because the surveys were conducted at a time
unlikely to realistically reveal sensitive wildlife, the survey does not provide reliable data and
must be re-done.

Furthermore, the assumption that the steepness of the Arroyo Burro Creek embankment made it
unlikely that certain species were present on the parcel is also unsupported. A recognized
vertebrate specialist at the Santa Barbara Natural History Museum maintains that a high, steep

3 See EIR §5.2.1

32 Attached to Letter #11 at Vol. II pp. 79-81

3 Attached to Letter #11 at Vol. II pp. 82-83

3 USFWS Botanical Survey guidelines can be found at http://www.fws.gov/.
3% Attached to Letter #11 at Vol. I pp. 77-78

% See DFG Letter #1
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creekside bank that is natural and not made of concrete is not a deterrent to a wildlife corridor for
animals. As such, the presence of animals accessing the Oak Grove through the Rutherford
parcel needs to be reassessed. The EIR also offers unsupported assertions that wildlife species
likely to move through the project would be “common species that are frequently found in
urbanized areas.” Until the site tampering that occurred shortly before the survey, Oak Grove to
Arroyo Burro Creek corridor has historically been a vibrant wildlife corridor; this assertion rings
untrue.

Incorrect Baselines

Because inventories were conducted at inappropriate times to assess habitat and population, the
baseline for sensitive plants, animals and their habitat were never established. In addition, the
baseline at the Rutherford parcel was disturbed prior to field survey. 37 Based on testimony of
neighbors, the parcel was mowed just prior to the assessment.*®

Carrying out the surveys at a time unlikely to provide necessary data and disturbance of the area
under assessment renders worthless the EIRs subsequent conclusions: It invalidates the EIR’s
claim that, during the field surveys, “no evidence was observed, such as a game trail with animal
tracks, scat, or trampled vegetation, which would indicate that this open non-native grassland
habitat was used by wildlife as a movement corridor.”” It means that Table 5.2-1 listing
observed vegetation provides an inaccurate account of special status plants known or likely to be
present on the site. It also means the EIR’s conclusion that no sensitive plants are located within
the areas designated for development and/or fuel modification and thus there is no substantial
evidence of significant impact on endangered threatened or rare plant species, is unreliable. **
Nor can the EIR’s conclusion that the project will not cause the elimination or substantial
disruption of ... wildlife habitat or migration corridors” be trusted.*!

Before approval of an EIR can be considered, population and habitat surveys of flora and fauna
must be conducted correctly. The correction of baseline studies necessitates not only revision of
the EIR but recirculation under CEQA.*? Here too, the claim that surveys were conducted in line
with agency requirements, when they clearly were not, causes concern.

Inadequate and Deferred Mitigation

CEQA requires the decisionmakers and the public to be informed of what it is they are adopting,
but the EIR is evasive. Public agencies must deny approval of a project with significant adverse

effects when feasible alternatives and mitigation measures can substantially lessen such effects.*

%7 See photographs and other information posted on Save Hidden Valley’s website, http:/savehiddenvalley.org/

38 See Letter #13, p. 97; see also Letter #42, p. 278.

¥ EIR p. 5.2-8

“EIR p.5.2-12; 5.2-23

“EIR p. 5.2-23

2 See CEQA Guidelines §15088.5, Save Our Peninsula Cmte. V. Monterey Cnty. Bd. Of Sups. (2001) 87 Cal. App.
4799, 143

BSierra Club v. Gilroy City Council (1990) 222 Cal.App.3d 30, 41.
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CEQA section 21002 requires agencies to adopt feasible mitigation measures in order to
substantially lessen or avoid otherwise significant adverse environmental impacts of a proposed
project.* To effectuate this requirement, EIRs must set forth specific mitigation measures that
decision-makers can adopt at the findings stage of the process.” Mitigation measures that are
optional or are deferred to a date after approval do not meet the requirements under CEQA.
Indeed, ::é)urts will not countenance mitigation measures that defer goals, objects and criteria for
success.

Compounding the problem that baseline biological data are not accurate, the EIR proposes to
address mitigation of impact to biological resources including but not limited to special status
plant species and oak woodland and coastal sage scrub habitat through creation of habitat
restoration plans. Deferral of mitigation to a habitat restoration plan, without adequately
identifying who will conduct the plan, how restoration sites will be determined, planting
methods, and other necessary details, constitutes deferred mitigation.*’

Those details that are provided for the habitat restoration plans are similarly inadequate. For
instance, the replanting of oak and coastal sage scrub is to be performed on the site “in non-
native and/or disturbed habitat”; oak saplings are to be planted in “areas between the new
structures on the west side of the property and the oak woodland”; and, “should removal of any
sensitive plant be unavoidable,” replacement shall be implemented at a yet-to-be determined
site.* These “mitigation” measures and others do not insure that plants species, habitat and
wildlife will actually be able to survive in new-found habitats. Absent specific performance
standards, deferral of mitigation measures until after project approval is inadequate.*

Aside from possible nests, the only sensitive wildlife the EIR deemed to potentially be
substantially impacted by the Project are the silvery legless lizards and coast horned lizards. Yet,
the mitigation plan for the silvery legless lizards and coast horned lizards is not viable. The EIR
proposes an unnamed biologist will “direct the equipment operator to slowly remove vegetation
and the top 12 inches of topsoil while the biologist scans the soil for lizards. Any and all reptiles
founds shall be relocated to appropriate microhabitats in adjacent, undisturbed habitat out of
harm’s way.”™ Unless dirt removal will be done by hand, rather than with heavy machinery, thi :
appears to be a pie-in-the-sky scenario for protection.

In addition, there is no showing that the wildlife native to this habitat can just be “relocated” and
survive in a different “microhabitat.” Since replacement habitat is not identified, it is impossible
to determine the viability of introducing a species into a new habitat. Native species live where
they live because the total conditions of a particular ecosystem coalesce to allow their survival.

#See also, Pub.Res.Code § 21081(a); CEQA Guidelines § 15370.

4 CEQA Guidelines § 15126(c).

% Defend the Bay v. City of Irvine (2004) 119 Cal. App. 4™ 1261, 1275.

T See Letter #13 for further detail.

8 See table 2.3-1

¥ CEQA Guidelines §15126.4(a)(1)(B), Sundstrom v. County of Mendocino (1988) 2020 Cal.App.3d 296, 307-309.
%0 See table 2.3-1
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There has been no showing that these sensitive species can just be relocated and survive. Again,
potential relocation sites need to be identified in advance so that the public has time to verify
adequacy of site and provide input, or proposed relocation is not a meaningful mitigation
measure.

Because the EIR fails to identify and disclose all significant impacts, fails to create accurate
baselines to adequately analyze impacts and potential mitigation, fails to realistically assess
impacts and potential mitigation, fails to consider the feasibility of more environmentally sound
alternatives, and relies on deferred mitigation, the EIR’s assessment of biological impacts fails.

B. Transportation/Circulation

The EIR concludes that the only potential significant impact on transportation and circulation
would occur because of increased vehicle trips. The assessment that safety hazards, emergency
access, parking and pedestrian/bike concerns would not be significantly impacted is unsupported
by fact.

Traffic Sighting

Concerns raised in comment letters regarding corner sight distance at the proposed Torino Drive
driveway and other entrances to the site were dismissed in part with the statement that
“driveways to the Valle Verde complex are in effect residential driveways as they serve a
residential facility.”>! This statement appears intended to equate a driveway to a single family
home with an entrance to a 59-acre residential facility; it does not adequately address the concern
raised.

The EIR also seems to have evaluated parking density on adjacent streets where residents
complain of crowded street parking after staff hours. According to the EIR, parking studies were
conducted on Calle de los Amigos at 4:00 p.m., whereas most employees apparently leave work
at 3 p.m.>? Again, this creates an inadequate baseline, incorrect data, and fails to address
community concerns and provide a stepping off point from which to determine impact and
feasibility of mitigation.

Traffic Speed

The EIR’s evaluation of speed and level of traffic seems to be at odds with concerns raised in
comment letters. Neighbors raised concerns of the “high level of traffic” and “excessive speed”
along the Calle de los Amigos access road creating a “risky situation” in simply exiting a
driveway, as well as creating safety concerns for children, bicyclists, and the numerous elderly
pedestrians. The Response simply states that the EIR provided a comprehensive evaluation of
traffic impacts and that that speed is an “existing condition.” 53 Such a response is inadequate to

51 See Response 6-3.
52 See 5.3-25 and comment letter #52 at Vol. II pp. 333-334
3 See Response 7-3, 9-2.
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address legitimate concerns regarding traffic density, flow, speed and potential traffic dangers
that render mitigation measures necessary.

Traffic Congestion

The EIR analysis was not actually based on trip rates from this site: “Because of the mix of uses
currently on the site and the difficulty in identifying which trips are generated by each individual
use, it was not possible to develop a specific trip rate that would replicate each individual use on
the site. Therefore, an aggregate rate developed from several similar projects was used.” The
EIR then surveyed VVRC employees to “confirm distribution patterns” of the project-generated
vehicle traffic. These survey results were “very close to” trip distribution assumptions.>*
However, the employee survey does not include resident trips and visitor trips generated by
special events open to the public and thus underestimates actual project-generated increases. The
EIR claims that special events are minimal, yet a portion of American Baptist Homes of the
West’s tax-exempt status is predicated on public events held at VVRC.

Evacuation

The EIR claims there is a less than significant level of impact on emergency access. This
statement is unsupported by evidence. The EIR does not adequately address evacuation in the
event of a fire, gas line explosion, or other event necessitating evacuation. Because the region
has suffered two fires including the Painted Cave Fire in the last two years necessitating
evacuation, the EIR needs to provide more detailed evacuation analysis. Yet the Response
simply states that the EIR concluded that the Project “would not result in significant evacuation-
related impacts.” This conclusion is inadequate in light of the two recent fires, its location in a
high fire hazard area, the high pressure gas pipeline adjacent to the project, the elderly, dense
population, narrow streets with dense parking, and limited escape routes.

The EIR’s emergency evacuation analysis in case of fire addresses neither the number of
individuals nor the impact of densely parked streets on egress through Calle de los Amigos and
Tornio Drive.> Neither does it seem to take into account potential blockage of routes caused by
vehicle collision during panic, parked vehicles, and closure of roads attributable to fire, as
occurred during the Painted Cave Fire. The EIR’s conclusion that the proposed project will not
result in significant evacuation-related impacts is contrary to fact. The EIR seems to rely on the
Santa Barbara County Fire Department’s “no comment” letter. But the “no comment” letter does
not constitute approval of the fire plan. In fact, it appears that the fire map relied on by the EIR is
not the same fire map on file with the fire department, or perhaps there are two such maps, as the
fire map attached to Letter #13 appears to show more severe fire danger.”’

Completely absent is analysis of evacuation should a San Bruno-type pipeline failure occur.

% See EIR 5.3-12; 9-18.11-46

%5 See Response 7-4

% See EIR p. 5.3-28

57 Attached to Letter #13 at pp. 123-124
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The EIR’s conclusions that transportation/circulation is not significantly impacted other than
increased vehicle trips is without support. The EIR needs to reassess the impact of the proposed
project on emergency egress, in light of the location adjacent to a high pressure pipeline and
location within a high fire hazard zone. The EIR needs to reassess impact on traffic (including
during construction phase, by number of actual employees, and including visitors for special
events), parking (at actual peak times) and sighting (especially at dangerous corners) in light of
numerous facts raised in public comment contrary to assertions in the EIR. Realistic mitigation
measures must then be assessed for feasibility. For some unknown reason, these very real
transportation concerns seem to have been undervalued and thus inadequately addressed by the
EIR.

C. Hazard/Public Services

The EIR claims the only potentially significant hazard is increased fire hazard in areas with
flammable brush, grass and trees, but that this can be mitigated to insignificance. The EIR
proposes to mitigate fire hazard by providing a landscape plan to the fire department prior to
submission to the environmental analyst for review.® Risk of accidental explosion or release of
hazardous substances, creation of health hazard or potential health hazard, and exposure to
existing health hazard are deemed less than significant. The designation that hazard from
explosion is less than significant is unsupported by fact, in light of the siting adjacent to a high
power gas pipeline. Moreover, mitigation for fire danger is inadequate.

High Fire Hazard Area

The Project is located in a High Fire Hazard Area, adjacent to the Arroyo Burro Creek, as
designated by Santa Barbara County Building Code Ordinance 4683. Within the past two years,
two fires have erupted in the Arroyo Burro Creek area, including the Painted Cave Fire, which
burned clear down to Hope Ranch, necessitating evacuation. The EIR’s conclusion of no
significant impact is not supported by substantial evidence.”

Obviously, were fire to threaten the VVRC, it could have catastrophic consequences for the
residents, visitors, staff and adjacent communities. Because the elderly population may suffer
from mobility problems, because the region is a dry wood and brush area, because of the limited
egress, fire danger would most certainly become more significant with the proposed project, yet
this was not adequately addressed in the EIR or in responses to comments. The increased danger
would affect not only VVRC, but also surrounding communities limited to the same few roads of
escape. As Citizens pointed out in Letter No. 12, during the Painted Cave fire, Modoc was
impassable.

High Pressure Gas Pipeline

Apparently in response to comments that the adjacent high pressure gas pipeline was not even
mentioned in the draft EIR, the final EIR added a single sentence stating: “A high pressure gas

%8 See EIR p. 2-12 and Appendix A at p. 29
% See EIR p. 5.3-29
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pipeline is located south of and adjacent to Torino Drive in the vicinity of the Rutherford parcel
portion of the project site.”®® The EIR does not provide any information that would enable
public officials or the public to evaluate the risks involved in increasing population near the
pipeline such as the age of the pipeline, its construction, the leak history of the pipe, the
geography, whether the pipeline has automatic shut-off valves, the status of inspections, whether
a robotic device called a “smart pig” can be and is used to evaluate corrosion, and other
precautions adopted by the pipeline’s owner.

The EIR later dismissed concerns about the pipeline because pipeline explosions are relatively
rare:

Recent events in the City of San Bruno have demonstrated that an accident
involving a high pressure natural gas pipeline can have a catastrophic effect.
However, the likelihood of such an event occurring is extremely low. Such a high
consequence but low probability event is not considered to have a significant
impact on the proposed project because the project would not increase the
potential for an accident to occur and would not substantially increase the effects
of an accident should one occur during the lifetime of the proposed project. ®

This response is inadequate and untrue. The EIR offers no evidentiary support or any analysis for
the statement that the likelihood of such an event is extremely low. The news media have been
rife with recent stories highlighting the increasing likelihood of fatal explosions because many
utilities have “resisted implementing recommended safety measures.”® Similarly, the assertion
that the project would not substantially increase the effects of an accident should one occur is
nonsensical. Should such an accident occur, the increased danger to the residents, visitors and
staff at Valle Verde and in surrounding communities would be exacerbated by the increased
numbers of people and vehicles trying to evacuate. The fact of a large elderly population which
would likely include people with mobility limitations or who were unable to react swiftly in a
time of danger would increase danger to themselves and those around them.

In light of recent events at San Bruno, declaring this hazard insignificant without further analysis
undermines the entire purpose of CEQA, which is to analyze and, where feasible, mitigate
environmental impacts before a project is built. The City has only to look to recent events in
Japan to realize that planners must consider not merely the most predictable consequences of
project approval, but also unlikely yet catastrophic events that may happen with little warning
and severe consequences. Certainly prior to March 27, the likelihood of an earthquake, tsunami
and resultant damage to the Fukushima Daiichi nuclear power plant were considered unlikely.
The City cannot so easily claim that expansion of a facility for elderly citizens with very limited
access in the hills of Santa Barbara adjacent to a high pressure gasline and wood and grassland
area does not substantially increase the effects should such an accident occur. This potentially

5 See EIR §4.1
' See EIR § 8.1.2

€ See “Recent major natural gas explosions could have been prevented,” Homeland Security News Wire (Apr. 4,
2011), attached as Exhibit A to this comment letter.
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catastrophic environmental hazard must be better analyzed, accurate information must be
provided, and mitigation measures must be addressed before project approval.

Because the EIR underestimated the significance of both fire and explosion hazards, it also
underestimated the significance of impact on public services for fire, paramedic, and other
emergency vehicles. The EIR should reassess actual impact of the Project in light of actual fire
danger, proximity to a high power gas pipeline, limited access, and the elderly population. Once
the actual significance of impact is reassessed, feasible mitigation must be re-evaluated.

D. Land Use Impacts/Compatibility

Numerous comments have already addressed the noticeable problem in this EIR that land use
impacts such as compatibility with the surrounding area appear to be inadequately assessed. The
EIR acknowledges that the VVRC has been operating since its inception pursuant to a
conditional use permit, and that in order to construct the proposed project several waivers of
zoning ordinances must be approved. Yet land use considerations appear to be addressed, if at
all, under other impact areas rather than identified and addressed separately, as required by
CEQA and the City.

Letter #13, points out several inconsistencies: with Zoning Ordinances (setbacks and density);
Biologij;(esource Policy 4.0 in the City’s General Plan (“Remaining Coastal Perennial
Grasslatras-and Southern Oak Woodlands shall be preserved, where feasible.”); City Charter
section 1507 (land development shall not exceed available services and resources). Other
comments have pointed out the inconsistency of an ever-growing mixed use facility spreading
through a single-family residential neighborhood abutting parkland and sensitive open space as
well as grading of hillsides with slopes greater than 30% in conflict with the Visual Resources
Policy 2.1.

A project that conflicts with applicable plans or policies designed in whole or part to protect the
environment has a potentially significant environmental impact under CEQA, yet these
inconsistencies have been inadequately addressed by the EIR and its responses to comments.®

E. Cultural Resources

Prior to European contact, Santa Barbara was occupied by the Chumash. Evidence points to
occupation by these Native Americans for the past 9,000 years or possibly more. Archaeological
evidence of Chumash civilization has been found in numerous locations in Santa Barbara,
including burial sites with human remains.

In accordance with CEQA and City environmental review guidelines (City of Santa Barbara
Master Environmental Assessment (“MEA”), Guidelines for Archaeological Resources and
Historic Sites and Structures) a proposed project would have a significant impact on cultural
resources if it would cause a substantial adverse change to an important archaeological resources
or disturb any human remains. Further, a significant effect on the environment may occur when

 CEQA Guidelines App. G§IX(b); Pocket Protectors v. City of Sacramento (2004) 124 Cal. App.4™ 903, 930.
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an important or unique archaeological resource is physically demolished, destroyed, relocated, or
altered.

Under the MEA Guidelines, archaeological resources must be evaluated qualitatively by
archaeologists. First, existing conditions on a site must be assessed to identify whether important
or unique archaeological resources exists. If important archaeological resources exist on the site,
project changes must be evaluated to determine whether they would substantially affect these
important resources. As with other significant impacts, an EIR must analyze significant impacts
to archaeological resources.

Here, the City appears to have cut corners in approving the Project which will affect previously
undeveloped land, the type of land on which it is most likely that archaeological resources may
be found which have been relatively unaffected by the long history of development.

The comment letter of Frank Arredondo submitted to the Planning Commission on April 14,
2011, highlights serious deficiencies in the EIR and City’s process dealing with potential impacts
on archaeological resources. Mr. Arredondo (Ksen~Sku~Mu) is an active member of the Coastal
Band of the Chumash Nation, a former director of its board, and he is listed on the Most Likely
Descendant (MLD) list for the Chumash Territory and the Native American Contact list with the
Native American Heritage Commission.

Mr. Arredondo’s letter notes that the Project is located in areas known to be once inhabited by
prehistoric Chumash and several village sites and settlements have been found in areas nearby.
Burial grounds have been found at similar sites. This information triggers, at minimum, a duty
on the part of the City to investigate whether the Project may affect subsurface burial sites.

According to the FEIR:

Archaeological Resources: A portion of APN 049-040-053 and -054 are
within a Prehistoric Sites and Water Courses Sensitivity Zone.
Development proposed in these areas involves the construction of
residential units, parking areas and various common area facilities,
including an addition to the Administration Building. An intensive field
survey of the entire property, including shovel scrapes in areas of less
ground surface visibility, was performed by Stone Archaeological
Consulting. No prehistoric or historic cultural materials were identified.

As detailed by Mr. Arredondo, the City’s inquiry was inadequate. Although the FEIR stated that
an intensive field survey was conducted on December 20, 2008, the City failed to provide a copy
of the 2008 survey upon request and no such survey could be found in the City’s administrative
file. The City referred Mr. Arredondo to the Central Coast Information Center (CCIC). CCIC
maintains the California Archaeological Inventory for San Luis Obispo and Santa Barbara
Counties and is situated at the Department of Anthropology, University of California, Santa
Barbara. However, the 2008 report was not in CCIC’s files either. All Mr. Arredondo was able
to review was a 2003 report that was in the City’s project file as well as in the records of CCIC.
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The City’s failure to provide a document for public review upon request undermined and
invalidated the CEQA process by preventing informed public comment on the findings of the
2008 study upon which the EIR relied.

Mr. Arredondo examined the 2003 archeological report and found it wanting for several reasons.
The 2003 study was prepared before the development proposal took its current shape and did not
survey the same building footprints in the current project. No phase 1 archeological resources
report (or report confirming the nonexistence of archeological resources) was prepared for the
southern parcel of the Project where new building footprints were proposed when project plans
were revised in 2007.

The shovel scrapes conducted for the 2003 report took place in an area that is now defined as
open space. The most that the 2003 report could conclude from these shovel scrapes was that no
prehistoric or historic cultural materials were found in what is now projected to be open space,
but not whether the same conclusion would apply to the areas where construction will now take
place.

Mr. Arredondo’s letter details the runaround he received when he attempted to obtain access to
whatever more recent archaeological reports the City had in its possession. Local agencies, such
as the City, are required to cooperate with the state Native American Heritage Commission
(NAHC) and must furnish appropriate sections of their EIRs to the Commission.* Ironically, the
FEIR includes a comment from NAHC, identifying Mr. Arredondo as an interested Native
American who wished to be contacted when development projects took place within areas of
identified and documented archaeological sites. This Project is located in the boundaries of CA-
SBa-1530 and on the City’s MEA Cultural Resources Sensitivity Map and identifies a portion of
APN 049-040-053 and 054 within a Prehistoric Sites and Water Course Sensitivity Zone, and
should have qualified for consultation with Mr. Arredondo as NAHC advised. Further, under the
MEA Guidelines, “copies of archaeological report are available for review to Local Native
Americans who have concerns about the physical remains of their heritage.” Although Mr.
Arredondo has credentials that establish he is an appropriate person to receive access to sensitive
archaeological documents regarding this Project, the City did not cooperate, effectively and
inappropriately evading review by any representative of the Chumash Nation.

The City’s failure to permit Mr. Arredondo to review the archaeological reports upon which the
City relied was ill-considered. The result is an EIR that cannot be certified without violation of
the MEA Guidelines as well as CEQA.

lll. Revision and Recirculation of the EIR Is Required

The substantial deficiencies in the EIR and responses to comments explained above, in addition
to others submitted by concerned experts and public, warrant re-analysis and revision of the EIR.
Once revision occurs, the Planning Commission should recirculate the EIR.

64 See Pub.Res.Code § 5097.95.
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The agency in charge is required to recirculate an EIR when significant new information is added
to the EIR after the draft EIR has been provided to the public but before certification.®® Examples
of significant new information requiring recirculation

1) A new significant environmental impact would result from the project
or from a new proposed mitigation measure;

2) A substantial increase in the severity of an environmental impact would
result unless mitigation measures are adopted that reduce the impact to
insignificant;

3) A feasible project alternative or mitigation measure considerably
different from those previously analyzed would clearly lessen the
significant environmental impacts of the project, but the project
proponents declines to adopt it;

4) The draft EIR was so fundamentally and basically inadequate and
conclusory in nature that public review and comment were essentially
meaningless.

The Project will have numerous highly significant impacts that are not adequately disclosed,
analyzed, or mitigated in the EIR. Based on the severity of the EIR’s errors and omissions, the
EIR should be supplemented to address the issues identified above and re-circulated to allow for
public review.% Without these revisions, the EIR is inadequate under CEQA and should not be
relied upon by the Planning Commission for approval of the Project.

IV. Conclusion

As illustrated above, inadequacies in the EIR are substantial; left unchanged, this Project could
create significant adverse environmental impacts to the City of Santa Barbara, and its human,
plant and animal inhabitants. The residents and the City of Santa Barbara will have little
opportunity for recourse if this appeal is denied. As such, UHW and FVV respectfully request
the City Council grant the appeal and require revision and recirculation of the EIR to address our
concerns and those raised by other experts and community members.

Thank you for considering our appeal.

Sincerely,
.
Theodore Franklin

127734/618146

 CEQA Guidelines § 15088.5 (a)).
% Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal App. 4™ 1184,
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City of Santa Barbara
California

PLANNING COMMISSION
STAFF REPORT

REPORT DATE: April 7, 2010
AGENDA DATE: April 14,2011

PROJECT ADDRESS: 900 Calle de los Amigos (MST2005-00742)
Valle Verde Retirement Community

TO: Planning Commission
FROM: Planning Division, (805) 564-5470

Danny Kato, Senior Planner M @D\(K_

Peter Lawson, Associate Planner

I INTRODUCTION

The Valle Verde Retirement facility is licensed by the State both as a Residential Care Facility for the
Elderly and a Skilled Nursing Facility. Since 1965, when the first phase was constructed, the use of the
site has included independent living and 24-hour care for seniors. The approved development consists
of up to 254 independent living units (defined as each independent unit with kitchens or studios
sharing a common kitchen), a skilled nursing building with 80 beds, an assisted living building,
common dining areas, recreational common rooms, bed and breakfast, and administrative and
maintenance buildings. All of the development was approved through four permits. Other uses and
services include but are not limited to: recreational activities, a beauty salon, a wellness clinic, a library
and crafts areas. Activities at Valle Verde include, but are not limited to art classes, continuing
education, seminars and college alumni meetings, which are attended by both Valle Verde residents
and members of the surrounding community. Also, on an intermittent basis, Valle Verde provides
meeting rooms to community groups, such as local homeowner associations, or other local groups.

The proposed Conditional Use Permit Amendment will not only include the development described
below in Section II, Project Description, but will also incorporate all of the existing development and
uses in this permit. The existing development is defined as all of the development that currently exists
on the site. The attached conditions of approval include a project description that is the sum total of all
of the existing development and the proposed development in this amendment.

II. PROJECT DESCRIPTION

The proposed project would be for an amended Conditional Use Permit (CUP) for additions and
remodeling to the facilities at the Valle Verde Retirement Community facility. The CUP would also
expand to encompass an adjacent parcel, known as the Rutherford Lot. The project would involve the
demolition of 3 independent living residential units (defined as each unit containing a kitchen), and the
construction of 40 new independent living residential units for a net increase of 37 new independent
residential units. The existing 11 studio units (defined as a shared kitchen among the units per

IL.
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building) would be reduced to 7 units with the demolition of 4 units. When combined with the existing
on-site residential development, the project would result in 246 independent living units (each with
kitchens) and 7 studios (shared kitchens) for a total of 253 units. !

Project components involving the support facilities for the residents would include a two-story addition
to the Administration building, where a 4-room bed and breakfast and a small banking office would be
located. The existing 2-room bed and breakfast, currently located in a former independent living unit
would be demolished. The Assisted Living facility would include an addition for four new beds, and
the Dining & Multi-Purpose Building would be remodeled along with minor additions totaling 1,300
square feet. The existing 4,348 square foot Maintenance Building would be demolished and a 5,642
square foot new maintenance facility would be constructed. A total of 15,172 square feet of support
facility additions would be constructed among four buildings.

Several of the existing parking areas on the project site would be reconfigured for dedicated
residential, visitor and employee parking, and would provide a total of 83 new parking spaces. A
parking permit program would be implemented to track the residential and employee parking. After
project implementation, a total of 414 parking spaces would be provided on the project site. A new
driveway from the Rutherford Lot would provide access to eight of the proposed residential units
proposed on that lot. The project would include a development restriction of a 9.8-acre oak woodland
area on the western portion of the project site. The project also includes a minor Lot Line Adjustment
between two parcels owned by Valle Verde. See Attachment E for description of existing square
footage, demolition, additions and total new square footage.

III. REQUIRED APPLICATIONS

The discretionary applications (see Attachment D for a detailed description of Modifications) required
for this project are: '

1. Modifications to allow less than the required front setback for proposed Unit 6 along
Torino Drive, and for proposed development along Valle Verde's private roads (SBMC
§ 28.92.110.2);

° Unit number 6 would be located within the required 30 feet setback from Torino
Drive, a public road.

° All other reduction of front setbacks would be from Valle Verde private streets.

2. Modifications to allow less than the required distance between buildings for some of the
proposed development (SBMC § 28.92.110.2)

3] Modifications to allow less than the required interior yard setback for some of the
proposed development (SBMC § 28.92.110.2).

4. An Amended Conditional Use Permit to allow additional dwelling units and additions to
support buildings for a retirement community (SBMC §28.94.030.R); and

! The baseline number of existing independent living units has decreased since preparation of the EIR. A Substantial
Conformance Determination was approved in 2000 that allowed units to be combined, but did not specify a time limit to
complete the project. Thus, units were combined during the environmental review process which reduced the unit count.
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5. Approval of a Lot Line Adjustment to allow an exchange of land between APNs 049-
440-015 and -016, which would result in a decrease of APN 049-440-015 from 3.6
acres to 3.4 acres and a corresponding increase of APN 049-440-016 from 11.5to 11.7
acres (SBMC §27.40).

IV. RECOMMENDATION

With approval of the Modifications, the proposed project conforms to the City’s Zoning and Building
Ordinances and policies of the General Plan. In addition, the size and massing of the project are
consistent with the surrounding neighborhood. Therefore, Staff recommends that the Planning
Commission certify the Environmental Impact Report and approve the project, making the findings
outlined in Section VII of this report, and subject to the conditions of approval in Exhibit A.
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V. SITE INFORMATION
A. SITE INFORMATION
Applicant: Cameron Carey, Property Owner: American Baptist Homes of the
Tynan Group, Inc West
Parcel Number: 049-040-050, -053, -054, .
049-440-015, -016 Lot Area: 59.75 acres
Geperal Plan: Residential, 1 Unit/Acre, 5 Zoning: A-1,E-1, and E-3
Units/Acre
Existing Use:  Retirement Community
Facility (skilled nursing & independent Topography: 3% - 32%

VL

living)

Adjacent Land Uses:
North - La Cumbre Country Club
South - Residential

East - Hidden Valley Park, Arroyo Burro Creek,

Residential

West - Vacant, Residential

ZONING ORDINANCE CONSISTENCY

Standard Requirement/ Allowance Existing Proposed
Setbacks A-1 E-1 A-1 E-1 A-1 E-1
-Front -35' - 30 - 200' -20'-25" | -7"-20" {-12-30
-Interior - 15 - 10 | -130' -5'-10 -13' -12'- 14
-Rear N/A N/A N/A N/A N/A N/A
Building Height 30 30 20' 20' -15-20' -15-26'
. Independent Living — 1/unit
Rarne Skilled Nursing — 0.5/t SED I F4E,S
Lot Coverage:
-Building N/A 271,910 s.f. 10.45% 330,789 sf. 12.70%
-Paving/Driveway N/A 487,094 s f. 18.71%| 518,508 s.f.  19.93%
-Landscaping N/A 829,129 s.f. 31.86% 808,841s.f. 31.08%
-Open Space N/A 1,014,514 s f. 38.98%| 944,572sf. 36.28%

Note: Because the site is developed with multiple buildings, all numbers are an average. There are two

anomalies: 1) The existing A-1 area is developed with a single-family residence in the middie of a 3 acre
parcel, there is no other development. 2) The administration building is proposed to be two stories and a
height of 25 feet. All other development would average between 15 and 17 feet.

The retirementfacility is allowed withthe residential zone districts-with the approval of a
Conditional Uses Permit. The proposed project would meet the requirements of the A-1 & E-1
Zone, with the exception of Modifications for a front setback along Torino Drive, interior
setback for three units and building separations.
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VIL

ISSUES

A. PERMIT HISTORY

One of the overarching issues associated with the Valle Verde project is the lack of clarity in
the permits issued for each phase of development (Exhibit F). Valle Verde was constructed
within a former walnut orchard in mid-1960. Permits at that time were very general, and there
were very few conditions for each permit. The first permit was based upon a prescribed number
of residents and staff, and not the number of units. Subsequent permits assisted staff in
determining the number of units originally permitted. The first phase of development included
a mix of independent living units and a skilled nursing care facility.

Through the ensuing years, some of the independent units were converted to other uses, such as
storage facilities for records or a wellness clinic. In the past decade, several one-bedroom living
units were combined to create two bedroom units through a Substantial Conformance
Determination; however, not all of the approved conversions have been completed. The
definition of a studio has also changed over time. The first permits described living units as
one-bedroom, two-bedroom or studios, implying that all would have kitchens. The current
configuration of the studio units is one bedroom, one-bath efficiency units where the units
share a common kitchen area. In some cases a few of the studios were combined, creating
larger studios, which would result in some buildings containing three units.

Additionally, the layout and use of the common buildings has evolved over time. A few rooms
in the assisted living area were converted to: dining area expansion, offices or storage units,
thereby reducing the number of beds below the maximum allowed under the permit. Activities
for the residents have evolved over the years. In the past, the residents left the campus to attend
events; however, with the addition of common facilities, more events now occur on the
campus, which include both the residents and the community.

In 1976, an arts and crafts building, a lounge and dining facility were added to the Valle Verde
campus, and in 1984 a recreation building, along with additions to the dining complex were
constructed. All of these facilities are used predominately by the residents, and activities
include painting, college alumni gatherings, and other types of meetings. Each of the activities
reflect the interests of the residents, and evolve over time as new residents arrive. These
interests are also shared by the community outside of Valle Verde, and attendees of the
activities include a mixture of Valle Verde residents and members of the public. Finally, on an
intermittent basis Valle Verde provides its facilities to groups that need an area large enough to
meet. Fees are typically collected only if food service is provided. Use of the facilities by
outside groups is self-limiting since the facilities are used on a daily basis by the residents.

What is certain is that the number-of independent-units-constructed-on the-campus-has declined,
as have the number of beds in the assisted living and skilled nursing facilities. The goal of the
amended CUP is to clearly quantify both the existing and proposed number of living units,
skilled nursing beds, assisted living beds, number of parking spaces and community activites.
Additionally, conditions are included in the amended CUP that assist in defining the
responsibilities of Valle Verde to minimize impacts on the neighborhood.
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B. DESIGN REVIEW

This project was reviewed by the ABR on three separate occasions (meeting minutes are
attached as (Exhibit G). On January 26, 2009, the ABR stated that the project is headed in the
right direction. The Board appreciated the increased setback of the development from the
common lot line with Hidden Oaks, beyond the requirement of the Ordinance. The Board
supported the Modifications between the buildings and the Modification to reduce the setback
from Torino Drive for unit number 6 (located on the Rutherford Lot). The ABR also felt that
the location of unit number 6 would provide more room for the wildlife corridor between
Hidden Oaks and the proposed development. The Board wanted the reconfigured parking lot in
front of the Administration Building to comply with the Zoning Ordinance for finger planting.
The Board reserved the right to review more closely the architectural design during the next
review phase.

C. COMPLIANCE WITH THE GENERAL PLAN
Land Use Element

The proposed project is located within the Hidden Valley neighborhood, which is bounded by
the 101 Freeway on the north, Hope Ranch and Arroyo Burro Creek on the south and west and
Veronica Springs on the east. The Land Use Element describes this area as mostly built out
with single-family residences and duplexes. The description acknowledges the two retirement
facilities, Vista del Monte and Valle Verde, in this neighborhood, but makes no further
comment.

Open Space Element

The Open Space Element neither designates nor discusses this site as open space or open land.
The Major Hillside Designation boundary is located south-west of the project site and does not
extend onto the project site. Hidden Valley Park is located along the northeastern boundary of
the project site. This 15-acre park is partially developed with a lawn, barbeque facilities and
children's play area, and partially left in it's natural state of creek side habitat. Valle Verde
dedicated land for this park in 1965 as part of the first phase approvals of the development. The
project would be consistent with this Element because there would be minimal development
within the vicinity of the park and the project would include a development restriction of open
space along the steeper slopes of the project site.

Conservation Element

The proposed project would be consistent with the Conservation Element. As discussed under
the environmental review section, an archeological survey was conducted of the site and no
resources-were-discovered.—Also discussed-in-the environmental review-section,-the additional
development would not greatly affect visual resources. The project would include preserving
open space2 comprised of an oak forest on the steeper slopes of the site, consistent with the
policies of this element.

? The open space includes both open space that was previously required to be dedicated under a previous permit but was not
recorded, and the development restricted open space proposed as part of the current project
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Noise Element

The project would be consistent with the goals and policies of the Noise Element. The area of
greatest concern to the neighborhood is the Rutherford Lot. The proposed development of that
lot is residential and located further from the interior lot line than required by the Zoning
Ordinance. Because the site is proposed to be developed as part of a retirement community,
there will not be typical early morning noise of traffic leaving the site. Construction operations
would be limited to certain days of the week and daytime hours consistent the EIR mitigations,
which are included with the conditions of approval.

Seismic-Safety Element

A soil report prepared for the proposed project, examined the areas of development on the
Rutherford Lot, the service building and the residential units near the adjacent golf course. The
report determined that the site is adequate for the proposed existing development. The majority
of the development would not be located on steep slopes. The areas where development would
occur on slopes greater than 20% are typically disturbed with development or were graded in
the past. The Rutherford Lot includes fill material contributed partly by the development of the
existing residence on this lot and the extension of Torino Drive. Per Building Code
requirements, this material would either be removed or re-compacted as recommended by the
soils report. Finally, as part of the building permit process the project will demonstrate
compliance with the provisions of the Storm Water Management Plan requirements, which
requires both treatment and control of runoff from additional impervious surfaces.

Valle Verde is not located within a mapped high fire hazard area. The brush and other natural
vegetation on site are defined generally in the fire code as a hazard. Valle Verde currently
manages the on site brush by clearing 100 feet or more from structures. As part of the project, a
fuel management program was prepared, and is similar to the type of program prepared for a
high fire hazard area, which includes clearance based upon zones measured from the edge of
structures.

A high-pressure distribution gas line is located on a lot adjacent to Valle Verde and within the
Torino Drive right-of-way. No development is proposed near this line. Any utility development
within the right-of-way would require compliance with current State and local regulations, such
as contacting DigAlert.

D. PARKING

Existing Development

A consistent concern raised by the neighbors is the lack of parking on site, and the impact to
the adjacent street, Calle de los-Amigos.-Since-the close-of the.comment period-for the EIR, the
applicant provided an existing parking plan, which staff verified by counting all of the parking
spaces with the applicant during a site visit. Staff has verified that 331 parking spaces are
currently provided on the site; and those spaces do not include the eight parking spaces
provided for Valle Verde service vehicles and electric carts.
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The amount of parking on site exceeds the 269 parking spaces required by Ordinance. The
amount of parking required by the permits is less clear. The 1974 CUP did not specify the
number of parking spaces. However, when adding up all of the parking spaces required by the
approved permits (328 parking spaces), it appears that the current number of parking spaces
meets or exceeds the total estimated number of parking spaces required for each of the phases.
It should be noted that 254 independent units were constructed on site under all of the permits,
but that number now stands at 208 units’. The reduction in units resulted from some single
bedroom units being combined, and units being converted to record and archive storage, a
hospice, a bed and breakfast and other uses. For some of these uses, such as hospice, the
parking demand is lower, or no parking is necessary.

Based upon staff’s site visit to verify the number of parking spaces, as well as previous site
visits, all during the weekdays, it is apparent that the parking layout does not promote
employee parking on site. During each of the site visits, staff found that, while there were a
number of vacant parking spaces throughout the campus, there was no specific employee
parking area. None of the previous Valle Verde permits specified the designation of employee
parking, only that an aggregate number of residents, staff, and visitor parking spaces shall be
provided. The result is the employee seeking a parking space where they are comfortable to
park their vehicle based on factors such as distance from their destination. Many of the
employees work in the center of the campus. The on-street parking on Calle de los Amigos is
unrestricted and somewhat near the center of campus. In many cases, the employee will park
on the street, which is not prohibited by the previous permits.

Finally, another issue raised by the neighbors is the use of the site by outside organizations for
public events. Documentation provided to staff by the neighbors, which was acknowledged by
the Valle Verde director, states that organizations use Valle Verde facilities to hold meetings.
The previous permits approved for Valle Verde do not include a specific prohibition on outside
groups using the campus, and a larger facility typically includes some outside activity if the
impacts on the neighborhood remain at a minimal level. Currently, the main parking impacts
from Valle Verde appear to be generated from employee parking not being provided in specific
areas that are large enough to accommodate a number of employees, as opposed to community
activities. Finally, based upon recently raised neighbor concerns, Valle Verde has provided
valet parking service for some events and used the nearby church parking lot for the
community event attendees.

Proposed Development

Concerns were raised that not enough parking is being provided for the proposed project and

that they need to address the existing parking concerns. The project, as proposed, would add
independent_living units, skilled_nursing_beds, and increases to_the square footage of the
support facilities. Parking is provided for all of these additional uses, including the five

additional employees, which is not required by the Zoning Ordinance.

3 Since the start of environmental review, the number of units was further reduced from the 213 units stated in the EIR. This
reduction was allowed under a previously approved substantial conformity determination.
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In addition to the proposed new development of the site, the project also includes reconfiguring
the existing parking areas to provide specific employee and visitor parking lots. The employee
lots would be centered around the areas where the employees check in, and also where the
majority of the employees work, which is the skilled nursing facility and the dining areas.
Visitor parking areas would be provided in small clusters throughout the entire campus,
including on the Rutherford Lot. These visitor spaces would also allow room for the campus
service vehicles to park while working on, around, or in one of the independent living units.
The parking reconfiguration should provide a noticeable decrease on street parking.

This amended CUP also includes a requirement that a parking sticker program shall be
implemented, and defines how the common buildings are used. Each independent unit shall be
assigned one parking space and a parking sticker would be provided. Additionally, every
employee that drives to the campus shall also be assigned a parking sticker. Valle Verde would
maintain the program. With the parking sticker program and reconfigured parking areas,
visitors to community activities would be able to park on site the majority of the time.

Community-based events that would not be fully accommodated on the project site would
include memorial events for residents, emergency evacuation and elections. Both Calle de los
Amigos and Torino Drive are both a total of 60 feet wide, designed to accommodate parking on
both sides of the street,.and have adequate travel lanes consistent with current street design
standards. Historically Valle Verde is a designated polling place, which provides a service to
not only the residents, but also the immediate neighborhood. Because elections average twice a
year and with the increase in vote by mail, the inconvenience to the neighborhood would be
minor. In regard to the emergency evacuations, local retirement facilities provide mutual shelter
during emergencies, which are few and far between. One example is the residents of Wood
Glen Hall were evacuated to Valle Verde for a few days during the Jesusita Fire.

E. NEIGHBORHOOD COMPATIBILITY & LAND USE

Valle Verde and the Hidden Oaks development comprise the neighborhood for purpose of
compatibility determination. There are two access roads into this neighborhood, Calle de los
Amigos and Torino Drive and each cross Arroyo Burro Creek. These two roads terminate in
this neighborhood. Hope Ranch and La Cumbre Country Club, located the west and south of
the neighborhood, is not accessed from these roads, but from Las Palmas Drive and Modoc
Road, respectively.

Valle Verde began construction on the first phase off the campus approximately the same time
the Plaza Marina Tract, located between Modoc and the eastern bank of Arroyo Burro Creek,
was being built. Up until the mid 1980's there was no other residential development adjacent to
Valle Verde common lot lines. La Cumbre Country Club borders the site to the north. Arroyo
Burro Creek along with the park is located to the east and creates a buffer of more than 100 feet
from the nearest residential development. To the west and north were open lands with
agricultural remnants. In mid-1980, the Hidden Oaks PUD was constructed to the west of the
project site and is comprised of two story, approximate 2,500 square foot homes, with three-car
garages.
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The development pattern of the Valle Verde campus has resulted in all of the residential units
located around the edge of the property and the support facilities located within the interior.
This layout has created an additional buffer for non-residential development from the adjacent
residential development. The proposed development would continue to follow this pattern, with
the new residential units located among the existing units, as well as located along the southern
edge of the existing development. Further, the hospice building would be demolished and
would be moved off site and the bed and breakfast units would be relocated to above the
administration building. This would further consolidate the nonresidential uses to the interior of
the site.

The proposed development on the Rutherford Lot has generated the majority of the comments.
Ten units are proposed for the Rutherford Lot, and eight of the units would access Torino Drive
through a new driveway. Neighboring property owners do not support the amount of
development, the proximity of the development to their properties, view impacts to their
property, and the new access to Torino Drive.

The Rutherford Lot is zoned A-1, one acre per dwelling unit. A Conditional Use Permit (CUP)
could allow the additional units. However, as discussed in the CUP findings, the development
would have to be equal to or less than the intensity of a single-family residence development or
equal to or less than the intensity of the existing development. The peak development of Valle
Verde was 254 units in the 1990's. Since that time, a number of units were combined or
converted to other uses. Additionally, a 2002 Substantial Conformance Determination allowed
up to 30 units to be combined, which could reduce the count by another 15 units. At the
beginning of the environmental review for the current proposal, 213 independent living units
were on site. Since that time additional units were combined, further reducing the number of
units to 208. The additional 40 units would not exceed the intensity of the previously approved
development.

The closest portion of the proposed development on Rutherford to the Hidden Oaks common
lot line is the guest parking area, and it is 60 feet from the lot line, which is greater than the
interior setback ordinance requirement of 35 feet. Additionally, the orientation of the guest
parking area and most of the proposed units is toward Torino Drive and the existing Valle
Verde development to the east rather than towards the Hidden Oaks development. Additionally,
the finished floor elevation of the proposed development is lower than the adjacent
development to the west by five feet or more and would not exceed one story. Since the
development would be similar to the existing Valle Verde development and smaller in square
footage and height than the Hidden Oaks development, and is residential in character, it is
compatible with the neighborhood.

F. ENVIRONMENTAL REVIEW

As part of the scoping process for the Environmental Impact Report (EIR), an Initial Study was
prepared, which determined the project impacts that rose to a level of significance that required
further study in an EIR. While the scope of the EIR was limited to three impact areas, the initial
study identified other project specific impacts that could be reduced to a less than significant



Plan iing Commission Staff Report

900 Calle de los Amigos (MST2005-00742)
April 7, 2011

Page 11

level through mitigation measures. Those mitigation measures are included in the conditions of
approval.

A Draft EIR was prepared and circulated beginning on Monday, August 30, 2010, closing on
October 18, 2010. The Draft EIR focused on three issues: Aesthetics, Biology and
Transportation (traffic trips). All impacts were found to be significant, mitigable; less than
significant; or not significant. No Class I impacts (significant, unmitigable impacts) were
identified. All comments on the Draft EIR received during the comment period were evaluated
and no issues were raised that resulted in amendments in the Draft EIR. The following is a brief
discussion of each issue area analyzed in the EIR:

Aesthetics

Impacts to public views were evaluated for the Rutherford Lot. The proposed project would
place ten units independent living units on this lot currently that is currently developed with a
single-family residence. Photo simulations of the proposed development were provided, which
viewed the site from different public viewing points. The analysis concluded that given the low
number of potential viewers on Torino Drive, and the scale of the single story development,
impacts were less than significant. The project must return to ABR for further review, which
would include consideration the architecture of the adjacent development.

Biology

Biological impacts were the principle reason that the EIR was prepared. A fair argument was
raised by a biologist regarding the boundary of the oak woodland habitat on the Rutherford Lot.
The EIR evaluated all of the biological information submitted for the project, including the
original biological report, and no Class I impacts were identified. The majority of the
development would be located among the existing campus development. The development on
the Rutherford Lot would occupy most of the former walnut orchard area and the rest of the
development would be located at least 10 to 20 feet from the edge of the oak woodland. The
project includes recordation of a development exclusion area for the majority of the oak
woodland habitat, which also incorporates an exclusion area that was required under a previous
permit, but was never recorded. Impacts on an existing oak woodland would be reduced to less
than significant level. '

Transportation (traffic trips)

For purposes of traffic analysis, the proposed project would add 33 net new senior independent
residential units and additional skilled nursing beds. Five additional employees would staff the
skilled nursing and dining facilities. Because of the type of housing being provided and the low
number of new employees, no Class I impacts were identified.

The traffic study evaluated eleven intersections within the vicinity of the project site, including
Los Positas Road/101 intersections. The preliminary analysis concluded that, due to the low
traffic generation characteristics of the proposed project, the project would not have the
potential to result in significant project-specific or cumulative impacts to seven (including Las
Positas/101) of the intersections. Therefore, no further analysis of those seven intersections was
required. The detailed analysis of the four remaining intersections identified in the traffic study
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concluded that the project would not result in significant (Class I or Class II) impacts to those
intersections

A number of concerns were raised during the public comment period that a one-mile radius
around the project determined which intersections would be studied. The one-mile radius
actually determined projects under development, recently approved or currently in the planning
process for purposes of analyzing cumulative traffic impacts. This radius included projects such
as the Sandman Inn, Hillside House and Elings Park, as well as smaller projects. The one-mile
radius was only a starting point to identify cumulative development projects. Eleven of the
fourteen projects are located beyond a one-mile radius of the project site but were determined
to have the potential to send traffic trips to the intersections potentially affected by the Valle
Verde project.

In addition to traffic impacts, other transportation related issues were examined which included
sight distance from driveways and parking lots, emergency evacuation plans, short-term
construction parking and facility parking. While the sight distances from all ingress and egress
points were found to be adequate, a recommended mitigation to provide five feet of red curb on
either side of the driveways was included. Valle Verde conducts emergency evacuation drills at
least twice a year, consistent with State licensing agreements. Recommended mitigations
address short-term impacts from construction and standard conditions of approval would
address all other construction related impacts. The overall improvements to the parking facility
for Valle Verde would not result in significant environmental impacts.

G. MODIFICATION — FRONT SETBACK

The proposed project includes a Modification to the front setback along Torino Drive. One unit
proposed on the Rutherford Lot would be located in the front setback. The required setback is
35 feet and as proposed, the closest portion of the building would be 20 feet from the right-of-
away. The Modification can be supported since the setback is similar to other existing
development in the area. The proposed development would be single story, also similar to the
existing development.

The proposed project also includes reducing front setbacks from the private streets located
within the Valle Verde campus. On the Rutherford parcel, three units would be located within 7
feet of the new private road (Mesa Verde), instead of the required 35 feet. Mesa Verde is
considered a road since it serves more than four residences. This reduction would be
appropriate since this private road functions more as a driveway than a road, it is not a through
road, there would be no development on the opposite side of road and the road would be
located further from the adjacent Hidden Oaks development. The remaining front setback
reductions would occur within the existing Valle Verde development and would follow the
development pattern that was established over the four decades.

H. MODIFICATION — BUILDING SEPARATIONS

The project includes Modifications to the required building separation of 20 feet between main
buildings. The separation between buildings varies based upon the configuration of the unit,
with some portions of the buildings being approximately 10 feet apart, and others further apart.
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On the Rutherford Lot, there are two units that are less than 20 feet apart. The scale of the
proposed development is similar to the existing development, with the majority of the existing
independent units being separated by less than 20 feet. Therefore, these Modifications would be
appropriate.

L MODIFICATION — INTERIOR SETBACK

The project site is comprised of five parcels. The existing private roads serving Valle Verde
development follow most of the parcel lines. Under the proposed project, part of the proposed
development would be located adjacent to the lot lines located along the sloped area of the
parcel. Three units would be located with the required fifteen-foot interior setback. The
encroachments would range from one to three feet. All Modifications to interior setbacks would
reduce the setback from adjacent parcels owned by Valle Verde and therefore would be
appropriate.

J. LOT LINE ADJUSTMENT

The proposed lot line adjustment would be between the Rutherford Lot (3.5 acres) and the
adjacent, developed, Valle Verde owned parcel (10.77 acres). Based on the existing
configuration of the lot lines, units 16 and 17 would straddle the lot line and unit 18 would be
located immediately adjacent to the lot line. The reduction of the Rutherford Lot by 8,709
square feet would be minor, and would accommodate three units in the interior of the campus
without requiring a Modification request. The Rutherford Lot would continue to comply with
the Municipal Code requirement of 1 acre and the slope density requirement of 1.5 acres. The
Lot Line Adjustment would not affect the required lot frontage of the parcels.

K. AMENDED CONDITIONAL USE PERMIT

The proposed project is requesting an amended Conditional Use Permit. The amendment would
not only include the additional development being proposed, but would address issueswith the
current development. The amended CUP will incorporate all previous permits into one permit
to provide more clarity.

The proposed parking configuration would alleviate a number of neighborhood concerns
regarding impacts to surrounding public streets for both the existing and proposed
development. The common buildings would be remodeled, and include small additions, but
would continue to be buffered from neighboring residential parcels by the on site residential
units. The proposed new residential units would comply with all current building codes to
reduce demand on City resources and the existing units are being upgraded to comply with
ADA requirements and more efficient utilities.

As discussed in this staff report, the primary neighbor concern is the development of the
Rutherford Lot. Neighbors are concerned with the proximity of proposed development to their
residences. The project includes components to buffer the new development from the adjacent
residential development, such as orientation of the development toward the existing campus,
using low level lighting, screening the private outdoor patios closest to the neighbors, greater
than required setbacks, and limiting the development to one story.
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VIII. FINDINGS

The Planning Commission finds the following:

A.

FINAL ENVIRONMENTAL IMPACT REPORT (EIR) CERTIFICATION

Consistent with the California Environmental Quality Act Section 15090, Certification
of the Final EIR, prior to approving a project the lead agency shall certify that:

1.

The Final Environmental Impact Report for the Valle Verde project was
presented to the Planning Commission of the City of Santa Barbara. The
Planning Commission reviewed and considered the information contained in the
Final Environmental Impact Report, along with public comment and responses
to comments, and determined that the document constitutes a complete,
accurate, and good faith effort toward full disclosure of the project’s impacts
and is an adequate environmental analysis of the project.

The Final Environmental Impact Report, dated February 2011, prepared for the
Valle Verde project has been completed in compliance with CEQA.

The Final Environmental Impact Report for the Valle Verde Project reflects City
of Santa Barbara Planning Commission’s independent judgment and analysis.

The location and custodian of documents and materials that constitute the record
of proceedings upon which this decision is based, is the City of Santa Barbara
Community Development Department, Planning Division, 630 Garden Street,
Santa Barbara, CA, which is also the Lead Agency.

A mitigation monitoring and reporting program (MMRP) is hereby adopted.
Mitigation measures have been made enforceable through incorporation into the
project description or are included as conditions of project approval.

Class II Impacts (Potentially Significant and Mitigated). Project elements
incorporated as part of the project description and mitigation measures applied as
conditions of project approval would result in the avoidance or substantial lessening of
the following environmental impacts to less than significant levels. These findings are
supported by substantial evidence in the record including the Final EIR.

a. Visual Aesthetics. Removal of existing mature trees and additional
development would affect the site’s visual appearance. This impact
would be reduced to a less than significant level by replacing each
mature tree removed with an appropriate replacement tree, as determined
by the City’s Architectural Board of Review.

b. Biological. Short-term impacts to wildlife could occur as a result of the
project construction. Mitigations include survey for nests prior to
construction, construction fencing, and designated equipment parking,
which would reduce impacts to a less than significant level. Long-term
impacts to the Oak Woodland habitat from the new development and
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associated fuel management requirements could also occur. The project
includes a revised fuel management program, an oak woodland
restoration plan and standard conditions for lighting that manage lighting
and direct it toward the ground, which would reduce impacts to a less
than significant level.

Geophysical Conditions. Components of the project are proposed to be
located on steeper slopes and could be impacted by slope stability. This
impact would be reduced to a less than significant level with the
implementation of the recommendations in the Soils Engineering Report
for grading the site, directing drainage, as well as compliance with
building code requirements that would minimize potential hazards
associated with slope stability.

Hazards. The project is not located within a high fire hazard area.
However, there is heavy vegetation and non-native grasses within close
proximity of the proposed development. Implementation of the revised
fuel management program would reduce impacts to less than significant
levels by reducing the fuel load and using a fire resistant construction
techniques.

Noise. Construction noise has the potential to impact adjacent residents.
Mitigation measures to address construction hours, construction
equipment sound, and noise barriers have been included and would
reduce impacts to a less than significant level.

Public Services. Construction and demolition activities required to
implement the proposed project would generate a substantial amount of
solid waste. This impact would be reduced to a less than significant
level with the implementation of a waste management plan that would
recycle the majority of the waste.

Class III Impacts (Less than Significant). The proposed project would result in a less
than significant impact in the following environmental issue areas, as identified in the
Final EIR. As applicable, Mitigation measures are incorporated as conditions of project
approval to further reduce the level of impact, consistent with City policies. These
findings are supported by substantial evidence in the record including the Final EIR.

a.

Air Quality. Long-term impacts were considered less than significant.
Short-term project-related grading and construction activities would
result in fugitive dust and emissions from construction equipment that
would be well below the established threshold of significance. Standard
dust and emissions control measures to further reduce potential impacts
are included as recommended mitigation measures and in the Conditions
of Approval. Therefore, the project is anticipated to have a less than
significant short-term air quality impact.
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b. Cultural Resources. The project involves ground-disturbing activities,
which means there is a remote possibility of encountering unknown
buried archeological deposits. The project site was surveyed to detect the
presence of prehistoric and historic cultural materials. The survey did
not detect the presence of any resources. Standard mitigation requiring
contractor notification if resources are excavated would further reduce
potential impacts.

c. Population and Housing. The proposed project would provide 40 new
dwelling units, resulting in a net gain of 33 dwelling units in the City and
would have no significant housing- or population-related impacts.

d. Recreation. The Valle Verde campus includes various on-site passive
and active recreation opportunities for residents. Increases in park and
recreation demand associated with the proposed project would be less
than significant.

e. Transportation/Circulation. Short-term construction related impacts
could occur during construction. Recommended mitigations and standard
conditions of approval for construction traffic and construction parking
would further reduce impacts. The project would result in approximately
five new employees and new senior housing. No long-term significant
traffic impacts would result from the project. A recommended mitigation
to prevent parking within five feet of all driveways would further reduce
impacts.

f. Water Environment. Through the recommended mitigations, which
would be incorporated into the conditions of approval, less than
significant short-term construction-related water quality impact would be
further reduced to a less than significant level. All new development
would be required to comply with the provisions of the Storm Water
Management Program, which mandate that post construction runoff is
equal to pre-construction runoff and runoff is treated prior to leaving the
site, thus long term impacts would be less than significant.

Findings for the Fish & Game Code

An Environmental Impact Report has been prepared by the lead agency (City of Santa
Barbara), which has evaluated the potential for the proposed project to result in adverse
effects, either individually or cumulatively, on wildlife resources. For this purpose,
wildlife is defined as "all wild animals, bird, plants, fish, amphibians, and related
ecological communities, including the habitat upon which the wildlife depends for its
continued viability." The proposed project has the potential for adverse effects on trees
and mature vegetation and associated wildlife during project construction. Mitigation
measures have been applied such that any less than significant impacts would be further
reduced. The project does not qualify for a waiver and is subject to payment of the
California Department of Fish and Game fee.
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B.

MODIFICATION FRONT SETBACK (SBMC §28.92.110.2)

The proposed Modification along Torino Drive to reduce the front setback from 35 feet
to 25 feet is consistent with the purpose and intent of the Zoning Ordinance and is
necessary to promote uniformity of improvement. The reduction of the setback would
not be out of character with the existing Valle Verde development or the adjacent
Hidden Oaks development, because the unit that would be located in the front setback
would be single story, similar to the existing Valle Verde development on Torino Drive.

The proposed Modification from the private streets with Valle Verde can also be found
consistent the purpose and intent of the Zoning Ordinance. The proposed development
along the private streets would follow a similar development pattern established over
the four phases of the site development.

MODIFICATION DISTANCE BETWEEN BUILDINGS (SBMC §28.92.110.2)

The Modification to reduce the distance between buildings requirements is consistent
with the purpose and intent of the Zoning Ordinance and is necessary to promote
uniformity of improvement. The existing development of the site includes reduced
distances between buildings. The typical existing development is comprised of single
story duplexes and triplexes, which does not create a crowded feel. The proposed
Modifications between the buildings would be similar in nature. Typically, some of the
buildings are at an angle to other buildings and only part of the building is closer than
required to the other buildings.

MODIFICATION INTERIOR YARD SETBACK (SBMC §28.92.110.2)

The Modification to reduce the interior setback is consistent with the purpose and intent
of the Zoning Ordinance and is necessary to promote uniformity of improvement. Two
units on the Rutherford parcel would encroach within one to two feet of the interior
setback and place the development closer to the existing Valle Verde development. A
third unit, located on the hillside above Sende Verde, would be placed three feet into the
required setback. This location is appropriate since the unit would be located further
from the Oak Woodland habitat and only affects Valle Verde interior lots.

LoT LINE ADJUSTMENT MODIFICATION (SBMC §27.40.040)

The parcels resulting from the lot line adjustment conform to the General Plan, and
zoning ordinance and building code, and specifically satisfy all lot area, street frontage
and setback requirements as described in Section VI of the staff report.

CONDITIONAL USE PERMIT

In keeping therewith, the Planning Commission may permit, by issuance of a
conditional use permit, any of the uses specifically enumerated in Section 28.94.030
upon a finding that:

1. Any such use is deemed essential or desirable to the public convenience or
welfare and is in harmony with the various elements or objectives of the
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Comprehensive General Plan; The improvements and updated conditions of
approval for the amended CUP will clarify the uses of the campus and improve
the parking on site, thereby reducing parking on the public street. The project is
consistent with the General Plan Elements, because it will not cause a
significant traffic impact, the buildings will be a similar design to the existing
development, and will provide an updated facility consistent with both local
building code and state code for licensed retirement facilities.

Such uses will not be materially detrimental to the public peace, health, safety,
comfort and general welfare and will not materially affect property values in the
particular neighborhood involved; The project site is located in an area that is
somewhat buffered from the majority of the neighboring properties. Hope Ranch
is adjacent to the site on two sides, Hidden Valley Park is on the eastern side
and a dedicated open space is on the southern side. Hidden Oaks subdivision, a
Planned Urban Development (PUD) is located immediately west of the
Rutherford Lot, where ten of the proposed units will be located. Of the ten
parcels, eight would have direct access onto Torino Drive. This public street
was constructed in the mid-1980's and has a low traffic volume, since it only
serves Hidden Oaks. The proposed units would be set further back from the
common lot line than required by Ordinance and the clustering would be similar
to the Hidden Oaks development.

The total area of the site and the setbacks of all facilities from property and
street lines are of sufficient magnitude in view of the character of the land and of
the proposed development that significant detrimental impact on surrounding
properties is avoided. The development of the Rutherford Lot includes one unit
encroaching closer to the front setback line through a Modification request.
However, the location of this development would be consistent with the front
setbacks of the existing Valle Verde development of the project site and would
not be adjacent to existing off-site neighborhood development.

Adequate access and off-street parking including parking for guests is provided
in a manner and amount so that the demands of the development for such
facilities are adequately met without altering the character of the public streets in
the area at any time. The applicant is providing additional parking for the
proposed development. The project includes a reconfiguration of the existing
parking lots and designating specific parking lots for employees, residents, and
visitors. A parking program is proposed to be implemented to track the number
of residents and visitors to ensure that vehicles are parked on site and not on the
surrounding streets.

The appearance of the developed site in terms of the arrangement, height, scale
and architectural style of the buildings, location of parking areas, landscaping
and other features is compatible with the character of the area. The Planning
Commission shall have the authority to approve the design of open space.
Design shall mean size, shape, location and usability for proposed private,
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public, or quasi-public purposes and development. Approval of such open
spaces may be expressly conditioned upon an offer of conveyance by the owner
to the City of Santa Barbara of the development rights, the right to prohibit the
construction of additional buildings, or other property rights, necessary to
achieve the purpose set forth in this title. The proposed development is all single
story, similar to the existing development, except for the addition to the
administration building. The additions to the administration building would
include a second story element for the four bed and breakfast units; however
this second floor element would be in the center of the campus away from the
public roads or off-site development. Open space is being dedicated as part of
the project and along with a previously required, but unrecorded dedicated open
space, a total of 9.8 acres of oak woodland would be provided. Finally, the
project was reviewed on several occasions by the Architectural Board of Review
and the Board found the project was moving in the right direction.

Compliance with any additional specific requirements for a conditional use permit:

Section 28.94.030.R.2 states that for existing State-licensed residential care facilities for
the elderly, community care facility or hospice as of the effective date of this Ordinance
requesting an alteration or modification, in addition to the findings required under
Section 28.94.020 (stated above), the Planning Commission or City Council on appeal
must find upon a showing of adequate information that:

6. The proposal has been reviewed and approved by the City Fire Marshall and the
City Building Official. The proposed project was reviewed as part of the
application process. The project will be required to apply for a building permit
and representatives of the Fire Department and the Building Department will
review the project for consistency with the applicable codes. The review will
encompass all aspects of the project, including emergency access, ingress and
egress of the parking areas and location of parking spaces.

7. The facility will generate a demand for resources such as water, traffic and
parking capacity, and other public services equivalent to no more than that
which would be demanded by development of the property in accordance with
the underlying zone, or if existing resource use exceeds the underlying zone,
then resource use shall be equivalent to no more than that of the existing use.
The project would be consistent with both scenarios of this finding. Water usage
for the proposed residential uses on the site would be less than what would be
necessary to supply two single-family residences®, each located on one and one
half acres’. Because the use of the site is senior housing, peak hour traffic trips
would be less than a typical residential development and all parking can be
accommodated on site in the attached garages and surface parking lot.

" * Water usage for two single family residences each on a parcel greater than one acre is 2,88 acre feet/year and for 10 senior
units is 1.2 acre feet/year.

5 Because of slope density and the A-1 Zone District with a minimum one acre parcel size, the 3 acre site would result in
two parcels at 1.5 acre. ’
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9. The intensity of use in terms of the number of people, hours of operation, hours

of major activities and other operational aspects of the proposed facility is
compatible with any neighboring residential use. The portion of the proposed
development located closest to the adjacent residential use will be similar in use
and intensity because it will be residential use. There will be a greater
separation between the residential units and the adjacent properties than
required by Ordinance. All of the core support buildings (i.e. dining areas,
wellness clinics, recreational facilities, etc.) will remain in the current location
and would not expand any further toward the adjacent residential properties.

Exhibits:

A. Conditions of Approval

B. Site Plan

C. Applicant's letter, dated April 5, 2011

D. Modification Table

E. Existing & Proposed Development Table

F. Current Conditional Use Permits

G. ABR Minutes dated January 26, 2009

H. Draft Final Environmental Impact Report (provided under a separate cover)
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AMENDED CONDITIONAL USE PERMIT, MODIFICATIONS, & LOT LINE ADJUSTMENT

APRIL 14,2011

In consideration of the project approval granted by the Planning Commission and for the benefit of
the owners and occupants of the Real Property, the owners and occupants of adjacent real property
and the public generally, the following terms and conditions are imposed on the use, possession,
and enjoyment of the Real Property:

A.

Order of Development. In order to accomplish the proposed development, the following
steps shall occur in the order identified:

1. Pay Fish and Game fee immediately upon approval of the land use applications.
Delays in payment will result in delays in filing the required Notice of
Determination.

2. Obtain all required design review approvals.

Pay Land Development Team Recovery Fee at the time of submittal for either a
Building or Public Works permits.

4. Make application and obtain a Building Permit (BLD) to demolish any structures /
improvements and/or perform rough grading. Comply with condition E
“Construction Implementation Requirements.”

Record any required documents (see Recorded Conditions Agreement section).
Permits.

a. ' Make application and obtain a Building Permit (BLD) for construction of
approved development.

b. Make application and obtain a Public Works Permit (PBW) for all required
public improvements.

Details on implementation of these steps are provided throughout the conditions of
approval.

Recorded Conditions Agreement. The Owner shall execute a written instrument, which
shall be prepared by Planning staff, reviewed as to form and content by the City Attorney,
Community Development Director and Public Works Director, recorded in the Office of
the County Recorder, and shall include the following:

1. Approved Development. The development approved by the Planning Commission
on April 14, 2011, as shown on the plans signed by the chairman of the Planning
Commission on said date and on file at the City of Santa Barbara, is limited to the
following:

An amendment to the Conditional Use Permit for the Valle Verde project to allow
the following land uses:

EXHIBIT A
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246 Independent Living Units (separate living units with individual kitchens
and no more than two bedrooms).

7 Studio Units (multiple attached living units of no more than one bedroom
each sharing a common kitchen)

A 2-story, 6,870 S.F. Administration Building which includes within the

footprint:

)] 1% story - Administrative offices, conference room and a resident
bank office. (5,045 S.F.)

2) pnd story - 4 Bed and Breakfast units each with full bath & wet bar
(1,825 S'F.)

A 4,923 s.f. Poolside Lounge, which includes a library, a lounge, resident
resale room (La Tienda room) with annex, a storage area, a laundry area and
bathrooms with shower facilities.

A 13,764 sf. Dining complex, which includes a 351 seat multi-
purpose/theater/aerobic room, a lobby area, a 12 seat chapel, a kitchen,
bathrooms, a dining hall that includes a 32 seat formal dining alcove, a 679
s.f. outdoor patio dining area, a 110 seat main dining area, and a wellness
center.

A 2,658 s.f. Beauty Salon building, which also includes a staff room lounge,
an outdoor staff area (with designated smoking area), a conference room
(Santa Barbara Room), and a store for the residents (Country Store).

A 2,646 s.f. social room, which includes a card/conference room, a business
office with help desk, 8 seat deli & lounge area, and bathrooms.

A 28,558 s.f. 80 bed Skilled Nursing building.

A 33,401 s.f. 48 bed Assisted Living building, which also includes a 44 seat
dining area with kitchen, a lounge, an art room, a fitness room and staff
office area.

A 2-story 5,899 s.f. Maintenance Building:

(1) 1st Story — Hobby shop, maintenance shop, landscape storage, and
remodel storage. (4,099 s.f.)

(2) 2nd Story — Maintenance staff offices, meeting room and file
storage. (1,800 s.f.)

A 252 s.f. Laundry room with a storage room and bathroom.
A 8,079 s.f. open air plaza including café seating & bbq trellis

Five gazebos totaling 3,175 s.f. with a restroom, storage & janitor/laundry
area. Four gazebos have indoor seating with exterior open air seating.

A 588 s.f. storage area
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0. 414 Parking spaces.
p- Dedication of 9.8 acres of Oak Woodland habitat to remain undeveloped.
q- New access driveway onto Torino Road.
r. A Lot Line Adjustment which would result in APN 049-440-015 being 3.4

o

acres and APN 049-440-016 being 11.7 acres.

Note: The square footage of items e. (Dining Complex), h. (Skilled Nursing) & i.
(Assisted Living) are accurate within a factor of 10% + or -. In the event more
substantial renovations occur in any of these buildings in the future, a more through
evaluation of the building square footage shall be provided. This approved
development includes the total of all the development requested under the
Conditional Use Amendment, along with all of the existing Valle Verde
development.

The uses allowed in this amendment to the conditional use permit are expressed as
maximum limits. The amended conditional use permit supersedes all prior
conditional use permits for the Valle Verde project.

Development Rights Restrictions - Oak Woodland. The Owner shall not make
any use of the restricted portion of the Real Property as designated on the approved
plans in order that those portions of the Real Property remain in their natural state.
This area shall encompass one area of the oak woodland habitat totaling 9.8-acres.
The Owner shall not make use of the restricted area including, but not limited to,
grading, irrigation, structures, ornamental landscaping, or utility service lines. The
restricted areas shall be shown on the site plan. The only exception to activity in
this restricted area is fuel management as prescribed under the approved fire
clearance plan and restoration of the area as described in a habitat restoration plan.
The Owner shall continue to be responsible for maintenance of the restricted area,
and compliance with orders of the Fire Department. Any brush clearance shall be
performed without the use of earth moving equipment.

Uninterrupted Water Flow. The Owner shall provide for the continuation of any
historic uninterrupted flow of water onto the Real Property including, but not
limited to, swales, natural watercourses, conduits and any access road, as
appropriate.

Recreational Vehicle Storage Prohibition. No recreational vehicles, boats, or
trailers shall be stored on the Real Property.

Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Architectural Board of Review (ABR). Such plan shall not be
modified unless prior written approval is obtained from the ABR. The landscaping
on the Real Property shall be provided and maintained in accordance with said
landscape plan, including any tree protection measures. If said landscaping is
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10.

12.

removed for any reason without approval by the ABR, the owner is responsible for
its immediate replacement.

Oak Tree Protection. The existing Oak trees shown on the Tree Protection Plan
& Landscape Plan shall be preserved, protected, and maintained in accordance with
the recommendations contained in the Valle Verde Retirement Community Tree
Assessment and Protection Plan (Spiewak, 2008). See Condition D.2.d. for further
detail on tree protect and also the copy of the Spiewak report, which shall be
attached to the recorded conditions as an exhibit.

Storm Water Pollution Control and Drainage Systems Maintenance. Owner
shall maintain the drainage system and storm water pollution control devices in a
functioning state. Should any of the project’s surface or subsurface drainage
structures or storm water pollution control methods fail to capture, infiltrate, and/or
treat water, or result in increased erosion, the Owner shall be responsible for any
necessary repairs to the system and restoration of the eroded area. Should repairs
or restoration become necessary, prior to the commencement of such repair or
restoration work, the Owner shall submit a repair and restoration plan to the
Community Development Director to determine if an amendment or a new
Building Permit is required to authorize such work. The Owner is responsible for
the adequacy of any project-related drainage facilities and for the continued
maintenance thereof in a manner that will preclude any hazard to life, health, or
damage to the Real Property or any adjoining property.

Senior Housing Restrictions. The Real Property may only be used for residential
uses by elderly or senior persons who are sixty-two (62) years of age or older
(herein sometimes referred to as "senior housing").

Required Redesign if Senior Housing Not Used. In the event that the Real
Property, or any portion thereof, is not or cannot be used solely for senior housing,
the structures shall be redesigned and possibly reconstructed and the number of
dwelling units shall be reduced so that the maximum number of dwelling units on
the Real Property does not exceed the number of dwelling units that would be
allowed if there is compliance with the City's parking requirements then in effect
and in compliance with the underlying residential zone district.

Pesticide or Fertilizer Usage Near Creeks. The use of pesticides or fertilizer
shall be prohibited within the south-eastern area, which drains directly into Arroyo
Burro Creek.

On Site Employee Amenities — On site employee amenities shall be maintained
for the life of the project which include break room areas, outdoor seating areas and
smoking areas.

On Site Residential & Employee Permit Parking Program. Valle Verde shall
create a residential and employee permit program with the purpose that all residents
and employees shall park on site. Valle Verde shall maintain the program with the
name of the resident or employee, the make and model of the car, and license
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13.

14.

1.

number. Records shall be maintained by Valle Verde staff and be provided to City
staff as needed to ensure compliance with this condition. The program shall include
the following components:

a. All residents of the independent living units and studios shall participate in
the Permit Parking Program. Each independent residential living unit and
studio unit shall be issued one (1) parking sticker.

b. In the event a resident moves out of an independent living unit or a studio,
the automobile shall be removed off site to a designated storage area or
other appropriate location that is not in the public right-of-way and the
permit forfeited.

c. Designated residential parking spaces shall be clearly marked on wheel
stops or other such signage.

d. All employees shall be issued one (1) parking sticker. All employees shall
park on-site, and Valle Verde staff in charge of maintaining the parking
program shall ensure that employees are using the on site parking spaces.

e. Designated employee parking lots shall be provided as shown on the
approved site plan and each employee parking lot shall include appropriate
signage, approved by City Public Works Transportation staff.

Common Area Maintenance. All common/shared areas/facilities/improvements
shall be kept open, available and maintained in the manner in which it was
designed and permitted.

Areas Available for Parking. All parking areas and access thereto shall be kept
open and available in the_manner in which_it was designed and permitted. No
storage of equipment, such as storage containers or construction material, shall
occur, unless allowed during construction or remodeling of buildings. Visitors to
Valle Verde shall be encouraged to park on site prior to parking in the public right-
of-way. As part of scheduling facilities for use by outside groups, Valle Verde shall
encourage carpooling or other alternative transportation. 414 Parking spaces shall
be divided among the residents, visitors and employees in the following manner:

a. Residents — 251 spaces (note: includes a combination of single car attached
garages and surface parking lots)

b. Employees — 114 spaces

C. Visitors — 49 spaces

Design Review. The project, including public improvements, is subject to the review and
approval of the Architectural Board of Review (ABR). The ABR shall not grant project
design approval until the following Planning Commission land use conditions have been
satisfied.

Landscape Plans:
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a.

b.

The project shall adhere to the Fire Department Landscape Guidelines and
Fuel Management Standards identified for properties within the project
area. The Landscape plan shall be reviewed and approved by the Fire
Department prior to submittal to the Environmental Analyst or ABR for
review. (HAZ 1.)

Prior to issuance of grading or building permits, final landscaping plans for
the development shall be submitted for review and approval of the
Environmental Analyst, Creeks Division and Architectural Board of Review
(ABR), and shall include the following: (AES 1)

(1) Planting of only native species in development areas adjacent to
native riparian, oak woodland, and coastal sage scrub areas.
Drought tolerant, water wise landscaping should be used throughout
the site. No highly invasive non-native species listed by the
California Native Plant Society are to be used onsite.

2) Replacement of all skyline and specimen trees proposed for removal
or significantly impacted onsite at a minimum of a 1:1 ratio,
preferably with native species. Should any of the large sycamore
trees onsite be impacted by the project, they should be replaced at a
3:1 ratio per the specifications of the Tree Assessment and
Protection Plan.

Habitat Restoration Plan. Prior to issuance of grading or building permits, an oak
woodland and coastal sage scrub restoration plan prepared by a qualified biologist
shall be submitted for review and approval by the City’s Environmental Analyst.
At minimum, the restoration plan shall contain the following elements:(BIO-1a.)

a.

The plan shall include all recommendations related to restoration and tree
replacement contained in the Biological Assessment and Tree Assessment
and Protection Plan prepared for the project.

Removed/disturbed oak woodland and coastal sage scrub habitat shall be
provided/restored at a minimum 2:1 replacement ratio. To the extent
possible, this mitigation shall be performed on the project site in existing
non-native and/or disturbed habitat such as areas where fuel management
activities have occurred but will no longer be required, and nonnative
annual grassland habitat. The habitat restoration plan shall at a minimum
create 0.48 of an acre of oak woodland and 0.24 of an acre of coastal sage
scrub habitat. The oak woodland and coastal sage scrub habitat
restoration/mitigation may be implemented in conjunction with proposed
oak tree replacement mitigation (BIO-2a).

At minimum, the oak woodland and coastal sage scrub habitat
restoration/mitigation plan shall describe the following plan elements:

(D Restoration site selection criteria.
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d.

e.

f.

g.

h.

(2)  Where restoration/mitigation will occur.
3) The existing conditions in the restoration/mitigation area(s).
4) Site preparation and planting methods.

5) A planting pallet using locally obtained native coast live oak trees
and coastal sage scrub plant materials.

(6) A maintenance schedule.
(7)  Mitigation goals, objectives, and success criteria.

(8) A description of the monitoring methods and reporting that will be
used to document and measure the progress of the
restoration/mitigation effort.

The coastal sage scrub habitat restoration/mitigation performance standard
shall be a minimum of 80 percent native herb and shrub cover. The oak
woodland habitat restoration/mitigation performance standard shall be a
minimum of 45 percent canopy cover for native trees. Both the coastal sage
scrub and oak woodland areas shall have no more than 15 percent non-
native weeds (excluding non-native annual grasses) and the required
performance standards shall be achieved within five (5) years after initial
planting.

Monitoring of the restoration areas shall occur for a minimum of five (5)
years. Monitoring reports shall be submitted annually and at the completion
of the five year period. If the final report indicates that the restoration
project has in part or in whole been unsuccessful based on the performance
standards specified in the restoration plan, the applicant shall submit within
90 days a revised or supplemental restoration program.

All plantings shall be maintained for the life of the project.

All cleared, graded, or disturbed areas on the project site shall be planted or
protected and maintained for erosion control purposes as soon as feasible
following initial disturbance.

All disturbed soil around the margins of the development proposed on the
western side of the campus adjacent to the existing oak woodland shall be
hydroseeded with a native coastal sage scrub seed mix using native species
found in adjacent habitats. Seed shall be collected from locally-occurring
plants (either on-site-or within the-south coast of Santa Barbara County).

Areas adjacent to the oak woodland on the western side of the property that
are currently subject to fuel modification but would no longer require
management after the approval of the proposed project (approximately 1.5
acres), shall be cleared of existing invasive, nonnative species (oleander, ice
plant, ivy, etc.) and replanted with native, locally-occurring ground cover,
brush and trees found in the oak woodland and coastal sage scrub habitats.
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ik Planting shall be undertaken immediately after completion of construction.

k. Cages around the saplings shall be installed during planting to prevent
wildlife from damaging the young trees. Weeds shall be controlled and a 2-
3 inch layer of mulch shall be placed around the trees, but not against the
stems. Newly planted saplings shall be irrigated with drip or other water
source for the first two years, until the saplings are established.

L All trees removed during construction shall have their trunks and large
limbs cut into three to four-feet long sections and scattered around adjacent
natural habitat to function as microhabitat for small animals.

m. To restore oak woodland habitat functions as quickly as possible, it is

recommended that at least 80 percent of the of removed native trees
replacement (80 percent of 150 removed oak replacement trees = 120 trees)
be performed using 15-gallon or 24-inch box trees at a 3:1 mitigation ratio
(12 removed trees would require 36 15-gallon and/or 24-inch box trees);
and that 20 percent of the removed native trees replacement be performed
replaced using one to five gallon trees planted at a 10:1 mitigation ratio (3
impacted trees would require 30 on- to five-gallon replacement trees).(20
percent of 150 replacement trees = 30 trees).

Arborist’s Report / Tree Protection Plan. Include a note on the plans that the
recommendations/conditions contained in the arborist’s report, Valle Verde
Retirement Community Tree Assessment and Protection Plan (Spiewak, 2008),
shall be implemented. See Condition D.2.d. for further detail.

Landscape Screening. Landscaping with low water use plants and/or a solid
screen wall or fence shall be provided to buffer the visitor parking area on the
Rutherford Lot from Torino Road and adjacent properties to the south.

Preliminary Hydraulic Report. All recommended measures in the Preliminary
Hydraulic Report prepared by MAC Design Associates, dated November 20, 2008,
shall be followed and shown on final project plans. (W-1)

Project Directory. A project directory (including map and parking directional
signs) listing all units on-site shall be indicated on the project plans. This directory
shall be lit sufficiently for readability for site visitors and placed in a location or
locations acceptable to the Fire Department, shall meet current accessibility
requirements, and is subject to Design Review Approval.

Trash Enclosure Provision. A trash enclosure with adequate area for recycling
containers (an area that allows for a minimum of 50 percent of the total capacity for
recycling containers) shall be provided on the Real Property and screened from
view from surrounding properties and the street.

Dumpsters and containers with a capacity of 1.5 cubic yards or more shall not be
placed within five (5) feet of combustible walls, openings, or roofs, unless
protected with fire sprinklers.
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D.

Requirements Prior to Permit Issuance. The Owner shall submit the following, or
evidence of completion of the following, for review and approval by the Department listed
below prior to the issuance of any permit for the project. Some of these conditions may be
waived for demolition or rough grading permits, at the discretion of the department listed.
Please note that these conditions are in addition to the standard submittal requirements for
each department.

Public Works Department.

1.

a.

Approved Public Improvement Plans. Public Improvement Plans as
identified in condition D.1.h - k for both Private and Public street
Improvements shall be submitted to the Public Works Department for
review and approval. Upon acceptance of completed public improvement
plans, a Building permit may be issued if the Owner has bonded for public
improvements and executed the Agreement to Construct and Install
Improvements (Not a Subdivision).

Dedication. Easements, as shown on the approved site plan and described
as follows, subject to approval of the easement scope and location by the
Public Works Department and/or the Building and Safety Division:

(D A minimum 20-foot wide easement within the center of the
proposed private road to be known as "Mesa Verde" for storm
drainage, City of Santa Barbara sanitary sewer main and City of
Santa Barbara water main purposes as shown on the approved site
plan / utility plan.

Water Rights Assignment Agreement. The Owner shall assign to the
City of Santa Barbara the exclusive right to extract_ground water_from
under the Real Property in an Agreement Assigning Water Extraction
Rights. Engineering Division Staff prepares said agreement for the Owner’s
signature.

Drainage and Water Quality. In addition to complying with Condition
C.5, the project plans for grading, drainage, stormwater facilities, and
project development shall be subject to review and approval by City
Building Division and Public Works Department per City regulations, (and
Regional Water Quality Control Board). Sufficient engineered design and
adequate mitigation measures shall be employed to ensure that no
significant construction-related or long-term effects from increased runoff,
erosion and sedimentation, urban water quality pollutants, or groundwater
pollutants would result from the project. (W-2)

Erosion Control/Water Quality Protection Plan. Prior to the issuance of
a demolition permit for the proposed project, the applicant or project
developer shall prepare an erosion control plan that is consistent with the
requirements outlined in the Procedures for the Control of Runoff into
Storm Drains and Watercourses and the Building and Safety Division
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Erosion/Sedimentation Control Policy (2003). The erosion control/water
quality protection plan shall specify how the required water quality
protection procedures are to be designed, implemented and maintained over
the duration of the development project. A copy of the plan shall be
submitted to the Community Development and Public Works Departments
for review and approval, and a copy of the approved plan shall be kept at
the project site. (W-3)

At minimum, the erosion control/water quality protection plan prepared for
the proposed project shall address the implementation, installation and/or
maintenance of each of the following water resource protection strategies:

e Paving and Grinding

e Sandbag Barriers

e Spill Prevention/Control

e Solid Waste Management

e Storm Drain Inlet Protection

e Stabilize Site Entrances and Exits

e Illicit Connections and Illegal Discharges
e Water Conservation

e Stockpile Management

e Liquid Wastes

e Street Sweeping and Vacuuming

e Concrete Waste Management

e Sanitary/Septic Waste Management
e Vehicle and Equipment Maintenance
e Vehicle and Equipment Cleaning

e Vehicle and Equipment Fueling

Minimization of Storm Water Pollutants of Concern. The applicant
shall submit project plans incorporating long-term BMPs to minimize storm
water pollutants of concern to the extent feasible, and obtain approval from
Public Works Engineering. The approved facilities shall be maintained in
working order for the life of the project and should incorporate passive
design (bioswales, buffers, etc) to the extent feasible. (W-4)

Storm Drain System Stenciling and Signage. Within the project area, the
applicant shall implement stenciling of all storm drain inlets and catch
basins, and posting of signs at all public access points along channels and
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creeks, with language in English and Spanish and graphic icons prohibiting
dumping, per approved plans. The applicant shall submit project plans to
the satisfaction of Public Works Engineering that identify storm drain inlet
locations throughout the project area, and specified wording and design
treatment for stenciling of storm drain inlets and signage for public access
points that prohibit dumping. The owners association shall maintain
ongoing legibility of the stenciling and signage for the life of the project,
and shall inspect at least annually and submit report to City annually. (W-5)

Calle de los Amigos (public) Road Improvements. The Owner shall
submit building plans for construction of improvements along the property
frontage on Calle de los Amigos (public portion). As determined by the
Public Works Department, the improvements shall include the following to
City standards: Construct one (N) commercial style driveway; construct one
(N) residential style driveway; and three (N) Type B curb drain outlets.
Any work in the public rights-of-way requires a Public Works permit.

Calle de los Amigos (private) Road Improvements. The Owner shall
submit building plans for construction of improvements along the property
frontage on Calle de los Amigos (private portion). As determined by the
Public Works Department, the improvements shall include the following to
City standards: Construct one (N) commercial style driveway; construct
one (N) residential style driveway; construct one (N) Type B Curb drain
outlet; saw-cut (E) curb and gutter and construct (N) infiltration trenches
per plan at driveway approaches and parking area.

Torino Drive (public) Road Improvements. The Owner shall submit
building plans for construction of improvements along the property frontage
on Torino Drive. As determined by the Public Works Department, the
improvements shall include the following to City standards: Supply and
install one (N) stop sign and paint Stop legend on street per the 2006
MUTCD. Any work in the public rights-of-way requires a Public Works
permit.

Senda Verde (private) Road Improvements. The Owner shall submit
building plans for construction of improvements along the property frontage
on the private road known as Senda Verde. As determined by the Public
Works Department, the improvements shall include the following to City
standards: Construct 2 (N) commercial style driveways and one (N)
residential style driveway; construct 3 x 3-inch Type B curb drain outlets
(or 4-inch if 8-inch curb); construct +/-100 LF (N) sidewalk; construct +/-
400 LF (N) curb & gutter; saw-cut +/- 130 LF (E) curb & gutter & install
new infiltration trenches per plan at driveway approaches and parking area;
and relocate (E) private street light. Install and connect one (N) irrigation
water meter at the end of the (E) water main on Senda Verde in order to
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flush the mainline. The new Irrigation Meter requires a Public Works
Permit/ Work Order.

Lot Line Adjustment Required. The Owner shall submit an executed
Agreement Related to the Lot Line Adjustment, Quitclaim Deed and
Acceptance Thereof or Declarations of Lot Line Adjustment to the Public
Works Department. A surveyor licensed in the state of California shall
prepare the legal description and required exhibits to attach to the subject
Agreement or Declaration for the subject properties, which shall be
recorded in the Office of the County Recorder.

Construction Traffic. The haul routes for all construction related trucks,
three tons or more, entering or exiting the site, shall be approved by the
Transportation Engineer. Construction-related truck trips for all trucks three
tons or more shall not be scheduled during peak hours (7:00 am. to 9:00
a.m. and 4:00 p.m. to 6:00 p.m.) to help reduce truck traffic and noise on
adjacent streets and roadways. The route of construction-related traffic shall
be established to minimize trips through surrounding residential
neighborhoods. (TRF-2a)

Construction Parking. Construction. Parking and vehicle/ equipment/
materials storage shall be provided as follows (T-2b):

(1) During construction, free parking spaces for construction workers
shall be provided on-site or off-site in a location subject to the
approval of the Transportation and Parking Manager.

2) On-site or off-site storage shall be provided for construction
materials, equipment, and vehicles. Storage of construction
materials within the public right-of-way is prohibited.

Disabled Accessibility. Project circulation shall maintained for disabled
accessibility or equivalent facilitation in accordance with American
Disabilities Act requirements (T-3a).

Private Road Improvements. The proposed private road identified as
“Mesa Verde” shall be constructed to the same standards as public roads, as
outlined in the Greenbook, the 1975 Interim Design and Improvement
Standards, the DRAFT Engineering Design Guidelines, and as approved by
the Public Works Director. New driveway approaches, curb & gutter,
sidewalk, curb drain outlets and other road improvements shall be included
on construction plans for the new road.

Stop Sign. A "STOP" sign shall be installed at (N) private road “Mesa
Verde” and shown on the approved plans.

2 Community Development Department.

a.

Recordation of Agreements. The Owner shall provide evidence of
recordation of the written instrument that includes all of the Recorded
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Conditions identified in condition B “Recorded Conditions Agreement” to
the Community Development Department prior to issuance of any building
permits.

Project Environmental Coordinator Required. Submit to the Planning
Division a contract with a qualified independent consultant to act as the
Project Environmental Coordinator (PEC). Both the PEC and the contract
are subject to approval by the City’s Environmental Analyst. The PEC shall
be responsible for assuring full compliance with the provisions of the
Mitigation Monitoring and Reporting Program (MMRP) and Conditions of
Approval to the City. The contract shall include the following, at a
minimum:

(1) The frequency and/or schedule of the monitoring of the mitigation

measures.

(2) A method for monitoring the mitigation measures.

3) A list of reporting procedures, including the responsible party, and
frequency.

4) A list of other monitors to be hired, if applicable, and their
qualifications.

(5) Submittal of weekly reports during demolition, excavation, grading
and footing installation and biweekly reports on all other
construction activity regarding MMRP and condition compliance by
the PEC to the Community Development Department/Case Planner.

(6) Submittal of a Final Mitigation Monitoring Report.

@) The PEC shall have authority over all other monitors/specialists, the
contractor, and all construction personnel for those actions that
relate to the items listed in the MMRP and conditions of approval,
including the authority to stop work, if necessary, to achieve
compliance with mitigation measures.

Geotechnical Review. The final project plans reviewed and approved by
the City Building Division prior to issuance of any grading or building
permits shall show that the project is constructed in accordance with
California Building Code requirements and the recommendations contained
in the Geotechnical Report prepared by Fugro West, Inc., dated October
2006, updated on February 18, 2008 regarding site-preparation, grading,
paving, foundation design, retaining walls, and construction plans. (GEO-

1.)

Native and Specimen Tree Replacement and Protection. The project
applicant shall implement the Valle Verde Retirement Community Tree
Assessment and Protection Plan (Spiewak, 2008), and the mitigation
measures provided by the Initial Study prepared for the Valle Verde project.
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The following tree replacement/protection measures shall be implemented:
(BIO-2a.)
(1) A minimum oak tree replacement ratio of 10:1 shall be required to

)

mitigate the loss of the 15 coast live oaks. A minimum survivorship
ratio of 8:1 after three years post-planting shall be achieved. Acorns
collected from on-site oak trees shall be used. One hundred fifty oak
saplings, one gallon in size shall be planted in areas between the
new structures on the west side of the property (project north) and
the oak woodland. Additional trees shall be planted if damage
occurs to existing trees during construction related activities.
Mitigation trees and required protection/maintenance requirements
shall be installed prior to issuance of project permits.

"The following measures shall be noted on the grading plan

submitted to the building department prior to issuance of grading
permit and implemented prior and during construction-related
activities to ensure the protection of trees:

(a) Tree protection fencing and barriers shall be installed as
indicated on the fencing plan.

(b) Fences shall be chain link or orange plastic, four to six feet
high and positioned at the Critical Root Zone (CRZ) as
specified in the tree inventory table and illustrated on the site
maps of the Tree Assessment and Protection Plan.

(©) CRZs shall have a radius measured from the center of the
trunk to the outside edge of the CRZ, wherever possible. If
work is approved within the CRZ, the fence shall be placed
at the outside edge of the work zone.

(d) Fencing shall remain upright and intact throughout the
duration of the project.

(e) Construction related activities shall be prohibited within the
Tree Protection Zones (TPZ), including the use of heavy
equipment, storage of materials, or accumulation of soil for
later use.

® Demolition and excavation within TPZs of all native and
non-native trees shall be done by hand where reasonable.
Reasonableness shall be determined by the Project
Environmental Coordinator, Supervising General Contractor
and the Project Arborist.

(g) Special attention shall be given to construction related
activity around sycamore No. 104 and all oak trees to
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@

)

(k)

®

minimize impacts. Three 24-inch boxed sycamores shall be
planted to mitigate impacts to sycamore #104.

Any roots encountered within the CRZs of trees, even if
outside the TPZs shall be cleanly cut back to an undisturbed
section of the root zone. In areas where roots are cut, the soil
profile shall be irrigated to reduce drying of newly exposed
soil and subsequent damage to remaining roots in that
profile. The Project Arborist shall determine the quantity,
area and frequency of irrigation to the disturbed area.

A permethrin-based pesticide (Astro) shall be applied to the
lower six feet of oak tree trunks stressed from root cutting in
the early Spring and late Summer (through September), to
reduce the risk of attack by fatal oak bark beetles. It may
need to be repeated for several years at the discretion of the
City Arborist.

Tree removal should, to the extent feasible, be scheduled
between August 16 and January 31 to avoid bird nesting
season or survey and construct only if nesting birds are
absent (see mitigation measure Bio3a-2).

All trees not indicated for removal on the site plan shall be
preserved, protected, and maintained, in substantial
accordance with the Tree Assessment and Protection Plan
dated November 12, 2008.

All required mitigation trees, and each of the impacted but
not significantly impacted trees shall be monitored once a
year following the completion of construction activities for a
period of five years. Should any of these trees die during the
monitoring period, they shall be replaced at the specified tree
replacement mitigation ratio.

Sensitive Species Surveys and Monitoring. Prior to issuance of any
grading or building permits, the applicant shall submit a draft contract with
a qualified biologist for the review and approval of the Environmental
Analyst. The following monitoring and survey activities shall be
implemented: (BIO-3a)

H A qualified biologist shall supervise the installation of the
construction fencing around all work areas and access roads.
Fencing shall be maintained through the duration of project
construction.

) Tree removal/relocation/trimming activities shall not occur during
nesting season (February 1 — August 15). If these activities must
occur during this time, a qualified biologist shall conduct a survey of
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the trees no more than one week prior to the activity to identify
active nests and nest holes. The biologist shall map the location of
all active and inactive nests and nest holes in trees. A 300-foot
radius no-disturbance buffer shall be established around trees
containing active nests and this buffer shall be maintained until the
biologist has verified that young birds have fledged the nest.

A city approved biologist familiar with the habits of legless lizards
and coast horned lizards shall monitor initial vegetation removal
efforts (grubbing), grading and other surface-disturbing activities for
silvery legless lizards and coast horned lizards. The biologist shall
direct the equipment operator to slowly remove vegetation and the
top 12 inches of topsoil while the biologist scans the soil for lizards.
Any and all reptiles found shall be relocated to appropriate
microhabitats in adjacent, undisturbed habitat out of harm’s way.
The monitoring biologist shall complete a California Natural
Diversity Database Field Survey form should any sensitive reptiles
be found and shall fax a copy to the City, and the California
Department of Fish and Game California Natural Diversity Database
per the instructions on the field survey form.

Sensitive Plan Survey and Restoration Requirements. Prior to issuance
of grading or building permits, a survey plan prepared by a qualified
biologist shall be submitted for review and approval by the City’s
Environmental Analyst. The survey plan shall also describe restoration
efforts that will be implemented if it is determined that the proposed project
would result in significant impacts to Santa Barbara honeysuckle and/or
mesa horkelia. At minimum, the plan shall contain the following elements.
(BIO-4a.)

(D

()

3)

Prior to the issuance of a grading permit, a botanical survey shall be
performed to confirm the presence or absence of Santa Barbara
honeysuckle and mesa horkelia on the western side of the project
site.

The grading limits and the outer limits of the proposed fuel
modification zone shall be staked by a licensed surveyor prior to
performance of the botanical surveys. The surveys shall be
performed by a qualified biologist/botanist and shall be performed
within one month of any scheduled ground and/or vegetation
disturbance.

Should the surveys required by mitigation measure BIO-4a.1 find
any sensitive plants within the area where disturbance will occur, a
mitigation plan shall be prepared by a qualified biologist/botanist.
The mitigation plan shall describe what measures shall be used to
avoid impacts to any sensitive plants found in the survey area.
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Should the removal of any sensitive plant be unavoidable,
replacement shall be performed at a minimum 10:1 ratio for each
plant that is removed. This sensitive plant replacement mitigation
may be implemented in conjunction with the proposed oak
woodland and coastal sage scrub habitat restoration/mitigation plan
(BIO-2a).

At minimum, the habitat restoration/mitigation plan shall describe
the plan elements:

(a) Restoration site selection criteria.

(b) Where restoration/mitigation will occur.

©) The existing conditions in the restoration/mitigation area(s).
(d) Site preparation and planting methods.

(e) A planting pallet using locally obtained plant materials.

® A maintenance schedule.

(g)  Mitigation goals, objectives, and success criteria.

(h) A description of the monitoring methods and reporting that
will be used to document and measure the progress of the
restoration/mitigation effort.

The sensitive plant mitigation performance standard shall be a
minimum 80 percent survival of all mitigation plantings, with no
more than 15 percent non-native weeds (excluding non-native
annual grasses) to be achieved within 5 years after initial planting.

Monitoring of the restoration area shall occur for a minimum of five
(5) years. Monitoring reports shall be submitted annually and at the
completion of the five year period. If the final report indicates that
the restoration project has in part or in whole been unsuccessful
based on the performance standards specified in the restoration plan,
the applicant shall submit within 90 days a revised or supplemental
restoration program.

Unanticipated Archaeological Resources Contractor Notification. The
following information should be printed on the grading plans submitted to
the building department prior to issuance of a grading permit (CR-1):

Prior to the start of any vegetation or paving removal, demolition, trenching
or grading, contractors and construction personnel shall be alerted to the
possibility of uncovering unanticipated subsurface archaeological features
or artifacts associated with past human occupation of the parcel. If such
archaeological resources are encountered or suspected, work shall be halted
immediately, the City Environmental Analyst shall be notified and an
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archaeologist from the most current City Qualified Archaeologists List shall
be retained by the applicant. The latter shall be employed to assess the
nature, extent and significance of any discoveries and to develop
appropriate management recommendations for archaeological resource
treatment, which may include, but are not limited to, redirection of grading
and/or excavation activities, consultation and/or monitoring with a
Barbareiio Chumash representative from the most current City qualified
Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remains, the Santa Barbara
County Coroner shall be contacted immediately. If the Coroner determines
that the remains are Native American, the Coroner shall contact the
California Native American Heritage Commission. A Barbarefio Chumash
representative from the most current City Qualified Barbarefio Chumash
Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after
the Environmental Analyst grants authorization.

If the discovery consists of possible prehistoric or Native American artifacts
or materials, a Barbarefio Chumash representative from the most current
City Qualified Barbarefio Chumash Site Monitors List shall be retained to
monitor all further subsurface disturbance in the area of the find. Work in
the area may only proceed after the Environmental Analyst grants
authorization

Contractor and Subcontractor Notification. The Owner shall notify in
writing all contractors and subcontractors of the site rules, restrictions, and
Conditions of Approval. Submit a draft copy of the notice to the Planning
Division for review and approval.

Letter of Commitment for Neighborhood Notification Prior to
Construction. The Owner shall submit to the Planning Division a letter of
commitment to provide the written notice specified in condition E.3
“Neighborhood Notification Prior to Construction” below. The language of
the notice and the mailing list shall be reviewed and approved by the
Planning Division prior to being distributed. An affidavit signed by the
person who compiled the mailing list shall be submitted to the Planning
Division.

Letter of Commitment for Pre-Construction Conference. The Owner
shall submit to the Planning Division a letter of commitment to hold the
Pre-Construction Conference identified in condition E.1 “Pre-Construction
Conference” prior to disturbing any part of the project site for any reason.

Design Review Requirements. Plans shall show all design, landscape and
tree protection elements, as approved by the appropriate design review
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board and as outlined in Section C “Design Review,” and all
elements/specifications shall be implemented on-site.

Mitigation Monitoring and Reporting Requirement. Note on the plans
that the Owner shall implement the Mitigation Monitoring and Reporting
Program (MMRP) for the project's mitigation measures, as outlined in the
Environmental Impact Report for the project.

Emergency Evacuation Plan. Provide an emergency evacuation plan
subject to approval by the Fire Department.

Visitor Parking. 49 guest parking spaces shall be provided throughout the
site in addition to the resident and employee parking required by the Zoning
Ordinance. The size and location shall be based upon the Planning
Commission approved site plan. -

Conditions on Plans/Signatures. The final Resolution shall be provided
on a full size drawing sheet as part of the drawing sets. Each condition
shall have a sheet and/or note reference to verify condition compliance. If
the condition relates to a document submittal, indicate the status of the
submittal (e.g., Final Map submitted to Public Works Department for
review). A statement shall also be placed on the sheet as follows: The
undersigned have read and understand the required conditions, and agree to
abide by any and all conditions which are their usual and customary
responsibility to perform, and which are within their authority to perform.

Signed:

Property Owner Date
Contractor Date License No.
Architect Date License No.
Engineer Date License No.

Construction Implementation Requirements. All of these construction requirements
shall be carried out in the field by the Owner and/or Contractor for the duration of the
project construction, including demolition and grading.

1.

Pre-Construction Conference. Not less than 10 days or more than 20 days prior
to commencement of construction, a conference to review site conditions,
construction schedule, construction conditions, and environmental monitoring
requirements, shall be held by the General Contractor. The conference shall
include representatives from the Public Works Department Engineering and
Transportation Divisions, Community Development Department Building and
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Planning Divisions, the Property Owner, (Archaeologist, Architect, Arborist,
Landscape Architect, Biologist, Geologist, Project Engineer, Project Environmental
Coordinator, Mitigation Monitors), Contractor and each Subcontractor.

Construction Contact Sign. Immediately after Building permit issuance, signage
shall be posted at the points of entry to the site that list the contractors and Project
Environmental Coordinator’s (PEC) name, contractors and PEC’s telephone
numbers, construction work hours, site rules, and construction-related conditions,
to assist Building Inspectors and Police Officers in the enforcement of the
conditions of approval. The font size shall be a minimum of 0.5 inches in height.
Said sign shall not exceed six feet in height from the ground if it is free-standing or
placed on a fence. It shall not exceed 24 square feet if in a multi-family or
commercial zone or six square feet if in a single family zone.

Neighborhood Notification Prior to Construction. Construction Notice. At least
20 days prior to commencement of construction, the contractor shall provide
written notice to all property owners and residents within 450 feet of the project
area. The notice shall contain a description of the proposed project, a construction
schedule including days and hours of construction, the name and phone number of
the Project Environmental Coordinator (PEC) who can answer questions, and
provide additional information or address problems that may arise during
construction. A 24-hour construction hot line shall be provided. Informational
signs with the PEC’s name and telephone number shall also be posted at the site.
(N-1)

Construction Hours. Construction (including preparation for construction work)
shall only be permitted Monday through Friday between the hours of 8:00 a.m. and
5:00 p.m. excluding the following holidays:

New Year’s Day January 1st*
Martin Luther King‘s Birthday 3rd Monday in January
Presidents’ Day 3rd Monday in February
Cesar Chavez Day March 31°%*
Memorial Day Last Monday in May
Independence Day July 4th*
Labor Day 1st Monday in September
Thanksgiving Day 4th Thursday in November
Following Thanksgiving Day Friday following Thanksgiving Day
Christmas Day December 25th*

*When a holiday falls on a Saturday or Sunday, the preceding Friday or following
Monday, respectively, shall be observed as a legal holiday.

Occasional night work may be approved for the hours between 5 p.m. and 8 a.m. by
the Chief of Building and Zoning per Section 9.13.015 of the Municipal Code)
between the hours of 5 p.m. and 8 a.m. weekdays In the event of such night work
approval, the applicant shall provide written notice to all property owners and
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residents within 450 feet of the project property boundary and the City Planning
and Building Divisions at least 48 hours prior to commencement of any. Night
work shall not be permitted on weekends and holidays. (N-2)

Construction Equipment Sound Control. All construction equipment, including
trucks, shall be professionally maintained and fitted with standard manufacturers’
muffler and silencing devices. (N-3)

Sound Barriers. As determined necessary by the Project Environmental
Coordinator, the project shall employ sound control devices and techniques such as
noise shields and blankets during the construction period to reduce the level of
noise to surrounding residents. (N-4)

Construction Storage/Staging. Construction vehicle/ equipment/ materials
storage and staging shall be done on-site. No parking or storage shall be permitted
within the public right-of-way, unless specifically permitted by the Transportation
Manager with a Public Works permit.

Construction Parking. During construction, free parking spaces for construction
workers shall be provided on-site or off-site in a location subject to the approval of
the Transportation Manager.

Mitigation Monitoring Compliance Reports. The PEC shall submit weekly
reports during demolition, excavation, grading and footing installation and
biweekly reports on all other construction activity regarding MMRP compliance to
the Community Development Department Planning Division.

Unanticipated Archaeological Resources Contractor Notification. Standard
discovery measures shall be implemented per the City master Environmental
Assessment throughout grading and construction: Prior to the start of any
vegetation or paving removal, demolition, trenching or grading, contractors and
construction personnel shall be alerted to the possibility of uncovering
unanticipated subsurface archaeological features or artifacts. If such archaeological
resources are encountered or suspected, work shall be halted immediately, the City
Environmental Analyst shall be notified and the Owner shall retain an archaeologist
from the most current City Qualified Archaeologists List. The latter shall be
employed to assess the nature, extent and significance of any discoveries and to
develop appropriate management recommendations for archaeological resource
treatment, which may include, but are not limited to, redirection of grading and/or

- excavation activities, consultation and/or monitoring with a Barbarefio Chumash

representative from the most_current City qualified Barbarefio Chumash Site
Monitors List, etc.

If the discovery consists of possible human remains, the Santa Barbara County
Coroner shall be contacted immediately. If the Coroner determines that the
remains are Native American, the Coroner shall contact the California Native
American Heritage Commission. A Barbarefio Chumash representative from the
most current City Qualified Barbarefio Chumash Site Monitors List shall be
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retained to monitor all further subsurface disturbance in the area of the find. Work
in the area may only proceed after the Environmental Analyst grants authorization.

If the discovery consists of possible prehistoric or Native American artifacts or
materials, a Barbarefio Chumash representative from the most current City
Qualified Barbarefio Chumash Site Monitors List shall be retained to monitor all
further subsurface disturbance in the area of the find. Work in the area may only
proceed after the Environmental Analyst grants authorization.

A final report on the results of the archaeological monitoring shall be submitted by
the City-approved archaeologist to the Environmental Analyst within 180 days of
completion of the monitoring and prior to any certificate of occupancy for the
project.

Construction Dust Control — Throughout grading and other ground disturbance,
the following conditions shall be followed:

a. Minimize Disturbed Area/Speed. Minimize amount of disturbed area and
reduce on site vehicle speeds to 15 miles per hour or less. (AQ-1)

b. Watering. During site grading and transportation of fill materials, regular
water sprinkling shall occur using reclaimed water whenever the Public
Works Director determines that it is reasonably available. During clearing,
grading, earth moving or excavation, sufficient quantities of water, through
use of either water trucks or sprinkler systems, shall be applied to achieve
minimum soil moisture of 12% to prevent dust from leaving the site. Each
day, after construction activities cease, the entire area of disturbed soil shall
be sufficiently moistened to create a crust.

Throughout construction, water trucks or sprinkler systems shall also be
used to keep all areas of vehicle movement damp enough to prevent dust
raised from leaving the site. At a minimum, this will include wetting down
such areas every three hours. Increased watering frequency will be required
whenever the wind speed exceeds 15 mph. (AQ-2)

c. Tarping. Trucks transporting fill material to and from the site shall be
covered from the point of origin and maintain a freeboard height of 12
inches. (AQ-3)

d. Gravel Pads. Gravel pads, 3 inches deep, 25 feet long, 12 feet wide per
lane and edged by rock berm or row of stakes or a pipe-grid track out
control device shall be installed to reduce mud/dirt track out from unpaved
truck exit routes. (AQ-4)

e. Construction Dust Control — Disturbed Area Treatment. After clearing,
grading, earth moving or excavation is completed, the entire area of
disturbed soil shall be treated to prevent wind erosion. This may be
accomplished by:

(1) Seeding and watering until grass cover is grown;
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(2) Spreading soil binders;

3) Sufficiently wetting the area down to form a crust on the surface
with repeated soakings as necessary to maintain the crust and
prevent dust pickup by the wind;

4) Other methods approved in advance by the Air Pollution Control
District. (AQ-5)

Construction Dust Control — Paving. All roadways, driveways, sidewalks,
étc., shall be paved as soon as possible. Additionally, building pads shall be
laid as soon as possible after grading unless seeding or soil binders are used.

(AQ-6)

Stockpiling. If importation, exportation and stockpiling of fill material are
involved, soil stockpiled for more than two days shall be covered, kept
moist by applying water at a rate of 1.4 gallons per hour per square yard, or
treated with soil binders to prevent dust generation. Apply cover when
wind events are declared. (AQ-7)

Project Environmental Coordinator (PEC). The contractor or builder
shall designate a person or persons to monitor the dust control program and
to order increased watering, as necessary, to prevent transport of dust
offsite. Their duties shall include holiday and weekend periods when
construction work may not be in progress. The name and telephone number
of such persons shall be provided to the Air Pollution Control District prior
to land use clearance for map recordation and land use clearance for finish
grading for the structure. (AQ-8)

Exhaust Emissions — The following vehicle emissions controls/maintenance shall
be followed through out construction:

a.

Engines. Heavy-duty diesel-powered construction equipment manufactured
after 1996 (with federally mandated "clean" diesel engines) shall be used.

(AQ-9)

Engine Size. The engine size of construction equipment shall be the
minimum practical size. (AQ-10)

Equipment Numbers. The number of construction equipment operating
simultaneously shall be minimized through efficient management practices
to ensure that the smallest practical number is operating at any one time.

(AQ-11)

Equipment Maintenance. Construction equipment shall be maintained to
meet the manufacturer’s specifications. (AQ-12)

Engine timing. Construction equipment operating onsite shall be equipped
with two to four degree engine timing retard or pre-combustion chamber
engines. (AQ-13)
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13.

Catalytic Converters. Catalytic converters shall be installed on gasoline-
powered equipment, if feasible. (AQ-14)

Diesel Catalytic Converters. Diesel catalytic converters, diesel oxidation
catalysts and diesel particulate filters as certified and/or verified by EPA or
California shall be installed, if available. (AQ-15)

Diesel Replacements. Diesel powered equipment shall be replaced by
electric equipment whenever feasible. (AQ-16)

Idling Limitation. Idling of heavy-duty diesel trucks during loading and
unloading shall be limited to five minutes; auxiliary power units shall be
used whenever possible. (AQ-17)

Worker Trips. Construction worker trips shall be minimized by requiring
carpooling and by providing for lunch onsite. (AQ-18)

Biodiesel. Biodiesel shall be used to the maximum extent feasible. (AQ-19)

Energy Use. Minimize the use of energy by designing and constructing
structures using sustainable development principles including green
building designs and materials. (AQ-20)

Carpool Parking. Provide preferential parking for carpools and
vanpools.(AQ-21)

Demolition - The following conditions shall be carried out through the demolition

phase:

a.

Demolition and Debris Removal. Apply water every 4 hours to the area
within 100 feet of a structure being demolished, to reduce vehicle trackout.
Apply water to disturbed soils after demolition is completed or at the end of
each day of cleanup.

Post Demolition. Apply dust suppressants (e.g., polymer emulsion) to
disturbed areas upon completion of demolition. (AQ-23)

Demolition Activities. Prohibit demolition activities when wind speeds
exceed 25 mph. (AQ-24)

Demolition/Construction Materials Recycling. Recycling and/or reuse of
demolition/construction materials shall be carried out to the extent feasible,
and containers shall be provided on site for that purpose, in order to
minimize construction-generated waste conveyed to the landfill. Indicate on
the plans the location of a container of sufficient size to handle the
materials, subject to review and approval by the City Solid Waste
Specialist, for collection of demolition/construction materials. A minimum
of 90% of demolition and construction materials shall be recycled or reused.
Evidence shall be submitted at each inspection to show that recycling and/or
reuse goals are being met. (PS-1)
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F. Prior to Certificate of Occupancy. Prior to issuance of the Certificate of Occupancy, the

Owner of the Real Property shall complete the following:

1.

Repair Damaged Public Improvements. Repair any public improvements (curbs,
gutters, sidewalks, roadways, etc.) or property damaged by construction subject to
the review and approval of the Public Works Department per SBMC §22.60.090.
Where tree roots are the cause of the damage, the roots shall be pruned under the
direction of a qualified arborist.

Complete Public Improvements. Public improvements, as shown in the public
improvement plans or building plans, including utility service undergrounding and
installation of street trees, if any, shall be completed.

Red Curb Painting. Prior to the occupancy of any proposed residential unit, curbs
adjacent to the Valle Verde driveways on Calle de los Amigos and Torino Drive
should be painted red to prohibit parking within five feet of the driveways. (TRF-
1a.)

Mitigation Monitoring Report. Submit a final construction report for mitigation
monitoring.

Biological Monitoring Contract. Submit a contract with a qualified biologist
acceptable to the City for on-going monitoring consistent with condition D.2.g.6,
which states:

Monitoring of the restoration area shall occur for a minimum of five (5) years. Monitoring reports
shall be submitted annually and at the completion of the five year period. If the final report
indicates that the restoration project has in part or in whole been unsuccessful based on the
performance standards specified in the restoration plan, the applicant shall submit within 90 days a
revised or supplemental restoration program

G. General Conditions.

le

Prior Conditions. These conditions shall supersede the conditions identified in all
previously approved Planning Commission Resolutions and Substantial
Conformance Determinations.

Compliance with Requirements. All requirements of the city of Santa Barbara
and any other applicable requirements of any law or agency of the State and/or any
government entity or District shall be met. This includes, but is not limited to, the
Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.), the 1979 Air Quality Attainment Plan, and the California Code of
Regulations.

Approval Limitations.

a. The conditions of this approval supersede all conflicting notations,
specifications, dimensions, and the like which may be shown on submitted
plans.
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b. All buildings, roadways, parking areas and other features shall be located
substantially as shown on the plans approved by the Planning Commission.
c. Any deviations from the project description, approved plans or conditions
must be reviewed and approved by the City, in accordance with the
Planning Commission Guidelines. Deviations may require changes to the
permit and/or further environmental review. Deviations without the above-
described approval will constitute a violation of permit approval.
4. California Department of Fish and Game Fees Required. Pursuant to Section

21089(b) of the California Public Resources Code and Section 711.4 et. seq. of the
California Fish and Game Code, the approval of this permit/project shall not be
considered final unless the specified Department of Fish and Game fees are paid
and filed with the California Department of Fish and Game within five days of the
project approval. The fees required are $2,839.25 for projects with Environmental
Impact Reports. Without the appropriate fee, the Notice of Determination cannot
be filed and the project approval is not operative, vested, or final. The fee shall be
delivered to the Planning Division immediately upon project approval in the form
of a check payable to the California Department of Fish and Game. Please note
that a filing fee of $50.00 is also required to be submitted with the Fish and game
fee in the form of a separate check payable to the County of Santa Barbara.

Land Development Team Recovery Fee Required. The land development team
recovery fee (30% of all planning fees, as calculated by staff) shall be paid at time
of building permit application.

Site Maintenance. The existing site/structures shall be maintained and secured.
Any landscaping shall be watered and maintained until demolition occurs.

Litigation Indemnification Agreement. In the event the Planning Commission
approval of the Project is appealed to the City Council, Applicant/Owner hereby
agrees to defend the City, its officers, employees, agents, consultants and
independent contractors (“City’s Agents”) from any third party legal challenge to
the City Council’s denial of the appeal and approval of the Project, including, but
not limited to, challenges filed pursuant to the California Environmental Quality
Act (collectively “Claims”). Applicant/Owner further agrees to indemnify and hold
harmless the City and the City’s Agents from any award of attorney fees or court
costs made in connection with any Claim.

Applicant/Owner shall execute a written agreement, in a form approved by the City
Attorney, evidencing the foregoing commitments of defense and indemnification
within thirty (30) days of being notified of a lawsuit regarding the Project. These
commitments of defense and indemnification are material conditions of the
approval of the Project. If Applicant/Owner fails to execute the required defense
and indemnification agreement within the time allotted, the Project approval shall
become null and void absent subsequent acceptance of the agreement by the City,
which acceptance shall be within the City’s sole and absolute discretion. Nothing
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contained in this condition shall prevent the City or the City’s Agents from
independently defending any Claim. If the City or the City’s Agents decide to
independently defend a Claim, the City and the City’s Agents shall bear their own
attorney fees, expenses, and costs of that independent defense.

NOTICE OF APPROVAL TIME LIMITS:

The Planning Commission action approving the Conditional Use Permit and Modification shall
terminate two (2) years from the date of the approval, per Santa Barbara Municipal Code
§28.87.360, unless:

1. An extension is granted by the Community Development Director prior to the expiration of
the approval; or

2. A Building permit for the use authorized by the approval is issued and the construction
authorized by the permit is being diligently pursued to completion and issuance of a
Certificate of Occupancy.

NOTICE OF LOT LINE ADJUSTMENT TIME LIMITS:

The Planning Commission's action approving the Lot Line Adjustment shall expire 24 months
from the date of approval. The applicant may request an extension of this time period in
accordance with Santa Barbara Municipal Code §27.40.100.

NOTICE OF TIME LIMITS FOR PROJECTS WITH MULTIPLE APPROVALS
(S.B.M.C. § 28.87.370):

If multiple discretionary applications are approved for the same project, the expiration date of all
discretionary approvals shall correspond with the longest expiration date specified by any of the
land use discretionary applications, unless such extension would conflict with state or federal law.
The expiration date of all approvals shall be measured from date of the final action of the City on
the longest discretionary land use approval related to the application, unless otherwise specified by
state or federal law.
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VALLE VERDE

OWNED AND MANAGED BY ABHOW

MASTER PLAN

OVERVIEW

INCLUDING:
SITE HISTORY
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PARKING STATISTICS
GREEN BUILDING
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Valle Verde is a community of the American Baptist Homes of the West (ABHOW).a trusted nonprofit provider of quality retirement housing and
health care services. As an expression of its Judeo-Christian mission, ABHOW seeks to enhance the well-being and security of seniors through the
provision of housing, healthcare, and supportive services. We serve people of many religions and ethnicities.

ABHOW operates | | continuing care retirement communities (CCRCs) and |8 affordable housing communities. CCRCs provide residents with

the continuity of a flexible, independent lifestyle while offering the security of healthcare. The ABHOW Foundation helps these communities by
providing financial support to residents who require assistance.

EXHIBIT C



Overview

Valle Verde is pleased to submit the following summary of its Master Plan and the changes that have occurred since 2006
based on neighbor and Planning Commissioner requests. Included in this overview are the following sections: Collaborative
Changes, Campus Statistics, History, Today's Campus, Proposed Project, Resident & Neighbor Involvement, Parking, Emergency

Evacuations, and Green Building.

Seven years ago, Valle Verde Retirement Community
began planning to meet a portion of the growing
need for senior housing while also renovating our

aging campus.
Our Master Plan objectives include:

* Enhance campus facilities and amenities
without raising resident fees.

®* Meet a portion of Santa Barbara’s need for
senior housing.

* Maintain the balance of outdoor spaces for
pedestrian activities and landscaping;

* Maintain single story homes to best serve the
physical needs of the residents.

* Continue to be good neighbors by
maintaining neighborhood compatibility.

* Provide useable and sufficient on-site staff
parking.

* Stay within Valle Verde’s current CUP limit
of 254 independent living homes.

* Continue to expand our Green Initiative as
we work towards a sustainable campus.

In establishing the Master Plan, a committee of 15
people, including Valle Verde residents, staff, and
community Advisory Board members analyzed future
development and services needed for Valle Verde’s
existing and future seniors. The Master Planning Task
Force began its work in March of 2004 and has met
regularly to discuss campus visioning,

Collaborative Changes

Over the last six years, Valle Verde has also been
working with Hidden Oaks and Hidden Valley
neighbors, City staff, ABR, and the Planning
Commission to move its Master Plan through the
environmental review and permitting process. During
that time, the project has been changed through a
collaborative process with all parties.

These changes include:

* Redesigning site plans so that 26 of the
proposed 40 homes are incorporated as infill

* Limiting development to previously
disturbed areas

* Moving the proposed employee parkmg lot
to the central campus

* Reducing grading by 62% overall

* Increasing setbacks from nearest neighbor’s
fence from 15’ to 126’

* Redesigning site plans so that EIR analysis
concludes no Class I Significant Impacts

* Numerous Rutherford parcel redesigns (see

page 9)
Campus Statistics

The Valle Verde Retirement Community is a
Continuing Care Retitement Community (CCRC)
located at 900 Calle De Los Amigos. It is a non-
profit, owned and operated by American Baptist
Homes of the West. Valle Verde provides seniors
with residential options of independent living,
assisted living, dementia care, and skilled nursing and
is licensed-by the Department of Social Services as a
Community Care facility.

Valle Verde has 3 levels of housing:

Independent Living

Studios [11 - no kitchens]

1-Bedroom Apartments 93
2-Bedroom Apartments 115
Alssisted Living 44 beds
Skilled Nursing 80 beds

Valle Verde’s campus is made up of five independent
legal parcels totaling approximately 60 acres of land.
The campus zoning is primarily E-3, but smaller
portions include E-1 and A-1 designations.

Valle Verde Retirement Community « 900 Caile De Los Amigos « Santa Barbara, CA 93105 « www.valleverdesh.com
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History

The following timeline shows the changes to Valle Verde's campus since 1902. The photos are from UCSB and Pacific Aerial
archives with yellow property lines added to show Valle Verde property boundary changes.

4 1902 - 1959
¥ « The Rutherford family operates a walnut orchard on
the property

1958
» Property purchased for senior homes

1960

o March 3 & 17, 1960: Planning Commission grants
Conditional Use Permit (CUP) to annex to the City
45-acres of Valle Verde property and develop 182
independent living apartments with a separate 15-bed
convalescent hospital.

» May 24, 1960: City Council approval

s o Overall density = 350 residents and staff (last use of

| population numbers associated with CUPs)

o Portions of the property, including Arroyo Burro
creek, were deeded to the City of Santa Barbara for
use as Hidden Valley Park

1961

» October 1961: Planning Commission reevaluates
project and City Council endorses recommendation of
revised plot plan

1965 - 1966
o Valle Verde constructed

i 1967
o Valle Verde purchases additional acreage

I 1971
§ + Planning Commission and City Council approve
addition of 34 new nursing care beds, a dining room,
and day room to the campus.
o Permit includes rezone from E-3 and A-1 (One-
Family Residential) to E-3-S-H (One Family
Residential with a Senior Housing Overlay).

1974
+ City’s CUP Otrdinance changed to allow senior
retitement homes in single-family zones.

Valle Verde Retirement Community « 900 Calle De Los Amigos « Santa Barbara, CA 93105 « www.valleverdesh.com
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History

1980

o December 18, 1980: Planning Commission reviews
CUP for 44 additional independent living units.
Regarding General Plan Consistency, the Staff Report
says Valle Verde is consistent.

o Valle Verde has an 8-year waiting list.

o Valle Verde constructs bridge over Arroyo Burro
Creek and connects Calle De Los Amigos

1981
o January 22, 1981: Planning Commission approves 44-
unit addition to Valle Verde

1983
« City authorizes 5 new skilled nursing beds

1984

o APN 49-440-016 (then known as 49-040-020) was
annexed into the City

o Planning Commission certifies Environmental Impact
Report and Valle Verde expansion

o Valle Verde adds 28 independent living apartments, a
45-unit personal care facility with 48 beds, a 14-room
nursing care facility with 28 beds, a recreation
building, a laundry/kiosk, 2 five-car carports and
additions to the existing central kitchen & dining
building

1986

» City approves annexation of the Rutherford property
as a condition of project approval for Hidden Oaks
Estates -

1987
« Valle Verde purchases Rutherford parcel

1989 - 1996
e Hidden Oaks Estates built

lle Verde Retirement Community - 900;’.'Y('E_alle De Los Amigos - Santa Barbara, CA 93105 - www.valleverdesh.com
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History

1999 e

i‘\ ook L™ : B8 . Valle Verde adds dementia care services within

existing Assisted Living facility

Valie Verde Retirement Community « 900 Calie De Los Amigos » Santa Barbara, CA 93105 - www.valleverdesh.com
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1972 - 1999: A Visual Overview
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Valle Verde Retirement Community « 900 Calle De Los Amigos « Santa Barbara, CA 93105 » www.valleverdesb.com

Pagebofl4



Today’s Campus

e A;ssi's:fed'lemg

killed Nursing

| Sy
e | gt 4 Hi A A A N e i |

|960 |8 15 beds
Eas e e T
1981 + 44
I983 o : J +5 beds
1984 +128 + 48 beds + 28 beds
(45 rooms) (14 rooms)
: Total l‘\?t_:hgflzec_l" _' _ ) -_ 254 ; | i (4‘;8r::‘l:s) il 82 ﬁecis

* In 1960, the Santa Barbara City Council found Valle Verde Retirement Community to be in harmony with the adjacent
Hidden Valley neighborhood. In 1971, 1981, and 1984, the Planning Commission found that Valle Verde additions were
compatible with the surrounding neighborhoods.

Senior Needs Influence Today’s Campus

Over the past 20 years, due to longer life expectancies, the demand for larger homes suitable for couples has
increased. In 2004, the City approved a mini-master plan to alter certain independent living units on the campus.
Some have enabled expansions of single units while others have involved tenant improvements to combine two
independent living units into one independent living unit. Via such additions and/or combinations, Valle Verde has
reduced its overall campus density from 254-permitted independent living units.

Current Campus Counts

~ skilled Nursing

||\ Assisted Living'

Actual (2011) 208 44 beds 80 beds

City Authorized Totals 254 48 beds 82 beds

* Campus population counts have not been updated as a Condition of Approval since 1961. Some numbers were
studied in various Environmental Impact Reports, but overall population limits have not been used by the City as a
regulatory device since 1961.

Valle Verde Retirement Community « 900 Calle De Los Amigos - Santa Barbara, CA 93105 . www.valleverdesh.com
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Proposed Project

New Senior Homes Proposed Within Existing Conditional Use Permit

The proposed Valle Verde Master Plan consists of 40 new senior homes, mainly 2-bedroom duplexes each
consisting of 1,267 net sq. ft. on average (1,340 gross). These will be built in 24 buildings (19 new, 5 replacement)
on multiple parcels within the existing Valle Verde campus. This would bring the total independent senior
apartments on campus to 246.

With input received from meetings with neighbors and four ABR and PC concept hearings, the site plan and unit
mix has been altered since 2006:

o Setbacks have been increased from 15’ to 126’ to the nearest Hidden Oaks Estates neighbor fence.

« Seven proposed residential units have been relocated from the Rutherford parcel adjacent to Hidden Oaks
Estates.

« Site layout has been reconfigured to reduce pinch points and increase interior building setbacks.

« Finish grades have been reduced to further enhance views from the Hidden Oaks Estates neighbots.

o Retaining wall heights have been limited to no more than 8’ and all two and three tiered walls eliminated.

o Overall site grading has been reduced by 62% from the original proposal.

» Development envelopes have been concentrated on areas that have been previously disturbed.

o Proposed staff parking lot has been moved, requiring the rebuilding of the maintenance building.

As outlined in our objectives, the new senior homes will fund the upgrades (including energy efficiency upgrades) to
campus common areas. These include renovations to existing gazebos, a redeveloped theater/multiputpose room, a
new residential cafe, an expanded residents’ dining room, expanded resident salon setvices, residents’ business
center, redesigned resident fitness center, redeveloped maintenance building, and new staff patking lots.

Existing & Proposed Campus Counts

ndepen 21l sis

Existing 208 44 beds 80 beds 381 109 331
40 new, 209 new,
jiopesed (2) removed b & 2 (126) removed
Total 246 48 beds 80 beds 44| 14 414

Valle Verde Retirement Community « 900 Calle De Los Amigos « Santa Barbara, CA 93105 . www.valleverdesh.com
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Resident & Neighbor Involvement

Community Input Changes Site Plans

Since 2004, Valle Verde has worked with residents and staff to create the Master Plan and keep residents involved in
the permitting process. Valle Verde staff have also made it a priority to reach out and work with campus neighbors.
Over the years this has included the following:

Meetings Mail_ings -
 ValleVerde Residencs & T S
Community Board Members
Public Officials 15 2
Commumty Organizé_tidn_; | -  |4: . I
Total 106 33

Based on feedback from the meetings and mailings, the project has been redesigned numerous times. A sampling of
the changes is listed below with more detail on the following page.

Neighbor Comments

Rutherford Parcel

I. Increase setbacks to mirror neighbor’s 40’
setbacks

2. Reduce # of homes
3. Lower rooflines for better view corridors
4. Relocate homes west of road

5. Eliminate road connecting to Torino Drive

Eliminate on-street staff parking

Increase oak woodland preserve

Valle Verde Retirement Community « 900 Calle De Los Amigos « Santa Barbara, CA 93105 « www.valleverdesh.com
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Rutherford Parcel Site Plan: 2006 to 2008

X

IRUE PROJECT
NORIH NORT=

RUTHERFORD 20 UNITS
e 8 -14’RETAINING WALLS

e GRADING: 22,500 CUT/ 12,500
FILL

e ROAD PAVING 2 18,724 S.F.

PRE APPLICATION - RUTHERFORD SITE PLAN ~ W\ PR A e
JULY 2006 e e

RUTHERFORD 13 UNITS (REDUCED BY 35%)
e 11 MATURE OAKS PRESERVED

o INCREASED DISTANCE TO HIDDEN OAKS
FENCE FROM 15" TO 126'

¢ ELIMINATED 2 & 3 TIERED RETAININ!
WALLS

o AVERAGE HEIGHT OF NEW WALLS
BETWEEN 3'-6' HIGH 1
£
o RETAINING WALLS REDUCED APPRO!
10,000 S.F.

o GRADING REDUCED BY 24,200 CU. YDS.
(69% REDUCTION) )

¢  MINIMIZED GRADING ON 30% SLOPES
o PROPOSED LOT LINE ADJUSTMENT

o TOTAL HABITABLE UNIT 8.F. REDUCED
BY 11,600 S.F.

e 7 UNITS REMOVED (SINCE PRE-APP)

®

ot

. 4 o "
(E) DRIVEWAY

DART il REVISED - RUTHERFORD SITE PLAN
DECEMBER 2008 e i
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Existing Parking & Employees

New On-site Employee Parking

Associated Transportation Engineers conducted an on-site parking demand study at Valle Verde and found the
following existing conditions:

Existing Parking Conditions

Peak Demand ; i % Occupied
~ (7am - 3pm, |
resndents&staff) { Sl i

T VR Ve RS RS ) it~ Ml W= il L Seny _.__J

*Count includes 12 existing resident garages

While Valle Verde currently has enough parking for residents, staff, and visitors, the spaces are spread throughout its
60-acre campus. Due to this layout, on a regular basis approximately 60 Valle Verde staff park along Calle De Los
Amigos during the day. Even though parking on a public street is legal, Valle Verde would like to ensure the use of
on-site parking for employees as a neighborhood benefit. Valle Verde is proposing 414 parking spaces, even though
City requirements for employee, resident, and visitor parking are 312 spaces total (as stated in the EIR).

| Pr0posed Parking

| ][ . Spaces |
Employee (accommodates peak shift 4
change & 5 new employees)
Employee/Visitor 49
Resident 251
Total 414 VausVias
To ensure parking compliance: Employee
+ Employee time clocks will be placed near the new lots. Only
« Parking permit stickers for both residents and staff will be issued to ensure compliance. 7am - 3pm
» Employee-only parking will be signed. Mon - Fri

The campus has a volunteer, incentive-based alternative transportation program that encourages carpooling, bus
riding, commuter bus use, bicycling, and walking to work. When surveyed, 28% of employees were found to
use various forms of alternative transportation, which reduces neighborhood traffic.

Valle Verde is staffed in multiple shift patterns, with three predominant shifts. Employee counts on average run:

7:00 am - 3:00 pm 33 - 109 employees (includes crossovers for shift changes)
3:00 pm - 11:00 pm 17 - 95 employees
11:00 pm - 7:00 am 17 - 35 employees

900 Calle De Los Amigos - Santa Barbara, CA 93105 . www,valleverdesh.com
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Proposed Parking Plan

The largest number of employees occurs at
the shift change during the 2 o’clock hour.
At this time, there are 109 employees on
campus.

Proposed Parking Plan

With the proposed employee parking lots
and additional spaces (see below), there will
be enough employee parking to meet the
existing shift change over, accommodate
the proposed 5 new employees, provide
spaces for existing and new residents, and
have additional spaces for employees and
visitors.

(2]

100

75

Number of Employees

0

5 o
o0 9%

50 |

Valle Verde Employee Counts by Hour

12am-Ham 8am 10am 12pm

109 employees at
peak shift change

f

Time of Day

(

2pm 4pm Gpm

— Mon-Fri
— Sat-Sun

8pin

Proposed Parking Plaﬁ

§uilding key Parking
B staff core buildings | Employee 114
'1_-\ location of timeclocks hﬁ Emp'oyeeNisitor 49
B Resident 251
total parking 414
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Emergency Evacuations & Green Building

EMERGENCY EVACUATIONS
A Tried and Tested Approach

California law requires Valle Verde conduct fire drills monthly and disaster drills semiannually. Valle Verde meets
this requirement and has an extensive emergency evacuation plan. At least twice a year, residents and staff drill for
the emergency evacuation plan. Valle Verde’s evacuation plan is outlined below.

Status: Evacuation Warning

* Under an evacuation “warning,” independent living residents evacuate to local family and friends via
private vehicles. Area relatives are also encouraged to pick up relatives at this time if feasible.

* Under direction of the City of Santa Barbara’s Emergency Operations Center (EOC), the rest of the
campus shelters in place.

Status: Evacuation Order

* If instructed by the EOC to evacuate, the remaining independent living residents evacuate to the nearest
Red Cross evacuation site via private vehicle. Carpooling is encouraged and coordinated by Valle Verde.

* Under direction of the EOC, Assisted Living residents are transported in Valle Verde buses along with
their care staff to a facility with a mutual aid agreement.

* Skilled Nursing residents are transported via Valle Verde and E-Z lift vehicles with their care staff to
licensed, mutual aid facilities.

* Valle Verde facility staff evacuate with the residents, but a team of administrators and maintenance staff
remain until the campus is certified and locked down.

Practical Experience: During the Painted Cave fire, Valle Verde used the above evacuation plan to safely evacuate
residents and staff.

GREEN BUILDING
Valle Verde’s Green Initiative Continues to Expand

As a community, Valle Verde has already embraced green building principles on its campus.
o Valle Verde currently has a 58,000 watt photovoltaic solar enetgy generation system.
o Landscaping is watered with reclaimed water.
» Campus recycling programs have won 4 awards from CalRecycle Waste Reduction Awards.
 Food waste from the dining room is composted with the City’s Foodscraps program.
o Apartments undergoing remodeling are outfitted with energy efficient windows, low VOC paints, and
efficient compact fluorescent lighting.
o Administration offices are green certified by the Green Business Program of Santa Barbara County.

Valie Verde Retirement Community » 900 Calle De Los Amigos « Santa Barbara, CA 93105 « www.valleverdesh.com
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Green Building & Conclusion

Valle Verde’s construction methods will include tree/waterway protection, erosion control measures, site dust
control, proper disposal of construction waste and hazardous materials. The green elements to the project design
include native/drought tolerant landscaping, reclaimed water for irrigation, tankless hot water systems, energy
efficient building layouts, ENERGY STAR appliances, programmable thermostats, dual glazed windows, minimal
garage sizes, front porches, dimmer switches, compact fluorescent light fixtures, storm water treatment, low VOC
paints and carpets, operable skylights, and whole house fans.

As reflected in the EIR, Valle Verde’s Master Plan meets the City’s sustainable development standatds.

Additionally, Valle Verde has partnered with UCSB’s Bren School of Environmental Science & Management
to create a carbon neutral plan for the campus. The plan will assess the existing campus’ Green Initiative
performance and formulate new programs to achieve carbon neutrality by 2020.

Conclusion

The Valle Verde Master Plan is a much different project than the proposal conceptually reviewed by the Planning
Commission in 2006. Over the past five years, with the assistance of the Architectural Board of Review, Planning
Commission, and neighbors, the project has made substantive improvements in design to a point where the project
poses no significant environmental impacts as stated in the Environmental Impact Report. The Master
Plan accomplishes this result while staying within the already approved total of 254 independent living units.

The proposed homes will provide the Valle Verde campus the funding needed to upgrade its aging campus and
provide needed senior housing to meet the ever rising demand.

Enhanced Senior
Services & Care*

New Senior Homes (\ "
Fund Campus Improvements )

*Existing resident rates will not be increased to pay for improvements to Valle Verde’s aging campus.

Today, the Valle Verde community asks you to approve its Master Plan. Please take into
consideration the five years of project review and extensive, collaborative revisions that make this
project a benefit both for existing and future seniors and the surrounding neighborhood.

Vallz Verde Retirement Community « 900 Calle De Los Amigos « Santa Barbara, CA 93105 « www.valleverdesh.com
Page 140114
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WHBREAS, the City Planning Cormission of Santa Barbara, =i

regular meetings held March 3 and March 17, 1960, censiderad the spviisc-
tion of Gustave A. Gabolwaw and J. R, LaMont, for the Baptist Homss, Tne.s
and Stephen and Varde Rutherford, owneors; for a oonditionnl usd poxrwli
under provisions uf Section 25. 00 of cu:y Zoning Ordinance Ho. 2385, in
order to congtruct ani operate.a’ non-sectarian residence bome for sonicy
,oitizans on approximately 50 aores _of‘ 1and lying in unipcorporated lorritery
westerly of and adjacent to present city boundaries alorg Arroyo Burro
.Creek on the east, Santa Barbara Estates, Inc. on the south, Hope Ramnch

on the west; and La Cumbre Estates Corp. on the z;:orth, said oonditional uce
to be contingent upon and subjest to amezation éf this propoerty te tho
City of Santa B;&'ba.ra:, a petifion for which action is currently pending {aoT
city approvali and

WVHEREAS, 'bh.is Commission has recommended te City Counnil thet
favorable consideraiion be given to annexing the subject property to tiwe

" 'City of Santa Durbaras, with A-1 and E-3 soning classifications to be
' applied in event of such annoxationj and ’

WHEREAS ; if annoxed to the City of Son'te Earbara znd éavoloyped
to a high quality of developmont, it is believed that such use of tbe
prcperty may bocome a des:ré}ole element of 'ths community and, if so
developed, may provide a use of the land which will r:ot be inharmcﬁtnus
with the development of adjacent properties tor singlo tamuy reuidcnces;
and ' 3 . -

' WHEREAS, 1t is obsorved that tha propose¢ Baptist Homos
development is intendeé tc:' house approximately 325 rogidents, with a staff

of 50 01:-60 persons, who would not liive on the property, and that, this

compares favorably with the potential population of U30 persens who could

be aocomodatéd on these 36 acres of land if developed for single Tamily

purposes at E~3 zoning density, or approximately four families hHer acre; aud
WITEREAS, this Oommission racognir.ea that this application for

-} condieiqnnl use permit and the accompanyinf: application for anagwztion

of the property to ttfe City of Santa Barbara are m.njz,unlly_jmtordvapon;:ﬂ;;;

te upprova'l of each being contingenf.:. upon approval of ik other, and this )

Comuission helieves that development of this propert.y in ‘\.u-: mMRANASY i

proposed can be an asset to the community if dewsiopst wiill subiablsy

L _ _ _controls; ' il . : . d

EXHIBIT F
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NOY THEREFORE DE IT RESOLVED that the City Plunnins Susmlanuior

- of Santa Barbara hereby approves and rooommands to City Council %as auwpras ..
of the apilieation as desoribéd and for tho reasons and with tha ¢valificn-
tions as outlined hereinabove, this aﬁproval to be basod on adharince o
the following condit{ons: 3 :
' ﬁ. Development to So in closa compliance with plans orimittead
at this time; with any minor deviations tbeéefrom to be approved by thn
Architectural Board of Review and by the Planning Director prior %o

" issuance of building or other permits, to avoid unnecessary and %ime
?onsuﬁing referrals to this_COQFission and to City Counoil,

2, This epproval shall be valid for an initiml p_e!:'iod of ona
yaar frém date of final approval by Ciiy couéoil, during which tira kﬁe
initial building permit applications shall bs submittod; and subscausnt
applications for building permits shall be authorized on the bacis of
these tontative plgas now a;provéd, without tﬁe nocegsity for raforral
back to .this coégission. b

. 3. Density of devolopmént shall be not greater tman rrassnily
oontemplated, with acoomodations for a maximum of 350 rasidents. ‘noluiding
resident staff; height of bﬁildings shall pot exceed &wo starigs; 714 parie
ing spaces provided on the site shall) be adequate o mee% all reouiremonts
of the residents, staff and visitors, and in no case loss than 90 412008,
e:clﬁsive of.aII areas dedicated to the city fer publie usa,

L. Approval of the Architectural Board of Reviow ané the
Planning Director shall be secured on final landsoabing plans for this
davoippment, such landscaping to bs provided and maintained at high
standarda aqeeptable't; the city, . -

‘5. Streets shoun en those plans, comprising a major north-south
street and an agst~west'§treet, shall Do located, develoned and irpraved

to the satisfaotion of the Public Works Director and shall it I= with and

bocome a part of the overall ;ity stroot systam épproved by the JobLlic
Works Direttor aqd the Planniag Director for this general araa, Tl T
streots in question to be constructed to city stundards of a 60 #7, rigrie
of wway with minimum %0 £t. paved widih and with nrovisien of osn-ti%a nnd

participation in off-site improvements 2§ are cusmad mnoseraany oo
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opinion of the Public Works Director t¢ integrate this preposcd davelenmant
into the city public street system, $1<lowa3.ks shell be congtriacind to
city standards on at least one side of each of the proposed city atreuis,
6. Land in and'adjgc.:ent_to the creek ghanmcl along tno easterlvy
boundary line of thig property and .';u:mediately ad joining the esagterly
righteof-way line of the proposed north-south st;'eet shall be dedicated to
the City of Sa.n'ta Barbara for public park purposes and shall bs clsared
of underbrush and otherwise improved from i%s -ﬁresent state g0 as to ba
acceptable to the City Park 3up9rinjbendent, in a manner generally similcr
.to the improévement of the easterlj‘portion of these park iands Wy the
Flevelopars of m;dden -v'alley,Subdivisiom Inprovement of the oreek channel,
incldding street improvements at cr;ek crossings shall meot wifh anprovsl

of both the City Public Works Director and the County Flood Contrel Digtric?

CITY PLANRING CCIDTISSION
SANTA BARPARA, CALIFORUIA

Resolution #36 -4/21/60
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= CITY OF SANTA BARBARA

RESOLUTION NO. _358

Application of Valle Verde Baptist Homes: for a variance from the provisions of
Section 28.15.030 of Title 28 of the Municipal Code of the City of Santa Barbara,
the Zoning Ordinance, as applied to City Parcel 49-040-12 located at 900 Calle de
los Amigos in an [-3 One-Family Residence zone, in order to permit an addition of
sixteen (16) resident rooms, lounge, dining room and an arts and crafts room to
an existing nursing home. '

SUBJECT:

WHEREAS, the Board of Land Use Controls has held the required public hearing on the above appli-
cation; and the applicant was present H and
WHEREAS, ;' persons appeared to speak in favor of tbe_app]ication aid 0 persons appeared
to speak in opposition thereto, and the following exhibits were presented for the record:
; Application

Staff Report .

Site plan and elevations

14 letters in favor

Negative Declaration by the Environmental Hearing Board

Fire Department Report

3 and'

WHEREAS, the matter having been fully considered by this Board, the Board of Land Use Controls
finds as follows: ‘ ) . .

‘See Attachment. "

[T

.NOH. THEREFORE, IT IS RESOLVED that the Board of Land Use Controls hereby approves
the subject request, subject to the following conditions:

1. That use of the additional residence rooms be restricted to residents -
of Valle Verde;

2. That the three (3) considerations listed in the Negative Declaration
become requirements of the variance approval.

Passed and adopted this _6th day of May » 1976 , by the Board of Land Use
Controls of the City of Santa Barbara, by the following vote:
AYES: 3 . Abstained: 1- . ’ s
NOES: O Absent: 3 :

BOARD OF LAND USE CONTROLS,
SANTA BARBARA, CALIFORNIA
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Controls at its meeting of the above date:

AY\VA
2
NOTE: This action of the City Board of Land Use Controls shall become effective ten days from
date of mailing of this resolution copy, unless appealed to City Council within that time, and
shall. remain in effect thereafter unless the conditions have not been met, or uniess the 4

variance is unused, abandoned or discontinued for a period of six
months. 1T you have an existing zoning violation on the property, it must be corrected within
40 days from the date of this action.

{the above shall not apply to rezonings).

Jate: May 11, 1976




ATTACHMENT - Resolution No. 358

1. There are exceptional circumstances applicable to the property involved
which do not apply generally to other property in the same zone or vicinity

as the Master Plan previously approved for the project included the structures
in this request, that zoning changes have been made which make the project
nonconforming, and that a similar variance was approved in 1971 but it expired
before it could be used. .

2. The granting of this variance will not be materially detrimental to the
public welfare or to other property in such zone or vicinity.

3. The variance is necessary for the preservation and enjoyment of a sub-
stantial property right of the applicant, possessed by other property in the
same zone and vicinity.

4, The granting of this variance will not advefsely affect the Comprehensive
General Plan. .




APPLICANT:
TYPE OF REQUEST:
PARCEL NUMBER:
ADDRESS :

Z0NE:

" LOT SIZE:

EXISTING USE:

~ PROPOSED USE:
NATURE OF REQUEST:

DISCUSSION:

STAFF COMMENTS:

¥

‘ CITY OF SANTA BARBARA .

BOARD OF LAND USE CONTROLS
April 16, 1976

VALLE VERDB BAPTIST HOMES
VARIANCE

* 45-040-12

900 Calle De Los Amigos
B-3 One Family Residence
57 Acres

Retirement Commmity
Retirement Commumity

A variance to permit an addition of sixteen (16) resident rooms,
loungs, dining room and an arts and crafts room to an existing
nursing home. .

The Valle Verde Baptist Home was a in 1960 and the project
constructed in subsequent years. In 1971 a change in zone from
B-3 and A-1 One Family Residence zone to E-3-S-H One Family Resi-
dence zone with a Senior Housing Overlay was approved by the
Plamming Commission and City Council, however the zoning action
was not completed as apparently all the conditions of the zoning
were not satisfied. At this same time a variance was approved to
add 16 resident rooms, lounge, dining room and day room. City
Council also approved the construction of the mursing care faci-
lities. Because of various reasons stated in the applicant's
letter the work was not commenced and the variance expired. It
is desired to complete this portion of the project but the vari-
ance must be approved.

Fire Department has no objections to the recf{uest, but naotes that
all plans must be submitted through their office for review of
requirements of California Administrative Code Title 19 after
review by the State Fire Marshal.

Staff has no objections to the request as the proposed addition

is located between existing buildings and is screened from public
view, and the addition is in substantial conformance with the
overall development plan previously approved. =

Although the Environmental Hearing Board has not heard this item
the application is on file and it will be recommended for a
negative declaration. Ope possible adverse effect of this pro-
ject on the area will be the traffic, noise and other effects of
the actual construction phase and the applicant should be re-
quired to reduce these adverse effects to a minimum.

ATTACHMENTS: Applicant's letter
Site plan with location map




Expansion of Valle Verde Retirement Community -
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NOTICE IS HEREBY GIVEN that the Board of Land Use Controls of Samta Barbara has sat a hearing !

for the application of Valle Verde Baptist Homes for a variance from the provisions
28.15.030 of Title 28 of the Municipal Code of the City of Santa Barbara, the Zonin
as applied to City Parcel 49-040-12 located at 900 Calle De Las Amigos in a E-3 One
fasidence zone, in order to permit an addition of sixteen (16) resident rooms, loun
room and an arts and crafts room to an existing nursing home.

The 2bove notice is sent to you because your property is within 450 feet of the pro

of Section
g Ordinance,
Family -
ge, dining |

}

perty in

this request. If you have any question in regard to the above, please call 963-0611, Ext. 361.
Date: April 16, 1976 Time: The Board of Land Use Controls meeting will commence at |

1:00 p.m. ;
Place: Council Chambers ' The Board of Land Use Controls will hear the agenda 1tems%

City Hall in the order that they appear on the agenda.



Santa Barbara City Fire Department d/ﬂ
April €, 1976 6/U 1 O/ﬁ

Tos Zoning Office
From: R. R. Peterson, Fire Chief

Subject: Variance Request for Sixteen (16) Resident Rooms,
Lounge, Dining Room, and Arts and Craft Room to
be Added to Valle Verde — 900 Calle De Los Amigos

This department has no objections to the proposed request
_for a variance.

We will, however, want all plans to be submitted through
this office for review for requirements of California

Administrative Code Title 19 after review by the State Fire
Marshal. .

Yours truly,

AR

R. R. Peterson, Fire Chief

RRP:glc
ce D. Warburton-Division of Land Use Controls
F. Bonde -Division of Land Use Controls




Retirement Community . . . . . . . « . . « +« + « « .« . . 2663 Tallant Road
Samarkand Hospital (Skilled Nursing Facility) . . . . . . . . . . . 2566 Treasure Drive
Santa Barbara, California 93105

Phone (805) 687-0701

April 2, 1976

M's Joamne Miller
Planning Commission
City Hall

Santa Barbara

Dear M's Millar:

Recently it has come to the attention of the Commission On Aging that
Valle Verde retirement community is desirous of adding beds at their
skilled nursing facility. Realizing that there are always delays and
problems in putting such a project together, it was moved, seconded
and carried in our April 1, 1976 meeting that we send a letter to the
Planning Commission with our wholehearted approval and endorsement of
this project.

It 1s hoped that your Commission will respond favorably to this request
in order to meet this vital need.

Since I am personally involved in similar activity with retired people,
there is no question in my mind at all that these additional beds are
needed in order to meet the requirements for the number of people they
have on grounds.

Singerely yours,
Har;? Ekstam
Administrator

cc Ray Schneider
Valle Verde




= i T & B DARBARA CITY PLANNING ¢ 1iSSION

Z ' ‘ N ‘ . RESOLUTION NO. 3 ’

SUBJECT: ppplication of the American Baptist Homes of the West, Inc., for a conditional
use permit under provisions of Section 28.94 and Sectwn 78.94,030.30 of Title
28 of the Municipal Code of the City of Santa Barbara, the Zoning Ordinance, as
applied.to City Parcel 49- 040-12, docated at 900 Cdlle de los Amigos in an E-3
one family residence zone in order to permit forty-four (44) ‘addi fiona)l dwe'l'ling
umts to an existing retirement hotire .

e i

WHERE.AS the c).t-y Planning Commission has held the xequlred public
heaxing on the above application; and the appiicant was present. ’

WHERERS, Q petsons appeared to speak in favor of the application
and persons appeared to speak in cppos:.tmn t'hereto, and the follow:.ng
exh:.blts vere preS°nted for the record: J

App'hcatlon
Environmental Impact Report
Site Plan 7 T st el o o 95 s i .
Letter “From C'xty Administrator g n Lo P R T ‘:
R 4 oF ...‘ =0 - Aad - :.:~ ; and
. WHBREAS, the ma'tter ‘having been ful].y qons:.dexed by this Cmnm:.ss:.on, .
the Planm.ng Ccommission finds as follows. 3

a1k Such use is deemed essential or des1rab’le for the pub'lic convemeuce and we'lfare and *is
" in-harmony with the General-Plan. .. -

2. Such use wﬂ] not be materially detrunenta] to the pub‘lic peace, hea'lth, safety, or:
- general welfare and wﬂl not mater\al'ly affect property values 1n the neighborhood
involived. :

3. jTh1s comuiss:on approves the 'location and’ ‘site deVe'lopment p‘l ans, drawings of: buﬂdmgs
. and landscaping of the proposed use.’ 4

The proposed use. is one permitted.in the zone for which 1t i 5. proposed, upon the
grantmg of a conditwnal use perm'lt \ . i

Ty

1 NOW THER"'!?ORB I'r IS RESOLVED that‘. the c:.ty Planning Cémmxss:.on hezeby
approves 3 the su.‘ogect request, sulS)ect to the iollow:.ng conai.tions.

A, “Bridge " ol S e, T
" 1.. .The ex*lsting equestrian traﬂ sha'l‘l be 1ncorporated into the br'ldge des1gn.
2. The fol'low‘ing sha'll be *Incorporated mto the’ plans : ;

‘a. Concrete box cu‘lvert adequate in size and with proper orientation m the (OVER)
‘Passed ana adopted this _22nd day of _Jajuary . 1981 . by the
P.lann:mg Comm:.ssion of the c:.t:y of Sanpta Barbaxa.. by the follow:.ng vote.

ayes: § SREE Y O Abstained: 0 o7 Fe A
NOES: O ' v . . . Absent: - 1~
©, .. .. 7 CcITY PLANNING COMMISSION

SANTA BBRBBRA CALIFORNIA

I hereby ceztify that the above Resolution was adopted by the Santa. Barbara'
City Planning Commission at J.ts meﬂt:.ng of the above date.

5 . . . ‘Z& ZEEI :&éé@gzi —
. o - = Secretary :
NOTE: This action of t‘he City Planning COm.'nission shall become effective.
10 days from date of.mailing of this xesolution copy, unless appealed to
Ccityv Council within that time, and shall remain in effect thercafter unless
the conditions have not-been met, or unless the _Conditional Use Permit

is unused, abandoned ox d:.sconl:mued for a petiod of & months.

Date Mailed:_ /, //27/5’/ - 0 (the above shall not apply to ;:e’ona.r-q57

Date: ///i/gl :S_ / . .




CONDITIONS CONTINUED

creek bed to allow passage of the 100-year flood flow.

b. Gabion wing walls and end walls extending from the box culvert both up and down
stream to prevent bank erosion where the stream passage will be constricted
through the culvert. Also, large boulders shall be placed in the creek bed
immediately downstream of the culvert to dissipate s{ream-energy and prevent
-channel scouring and erosion. .

€. A1l cut and fill slopes will Be revegetzted by hydromuich techniques with an
appropriate seed mix including native and drought resistant plants, subject to
the review and approval of the ABR. No fertilizer or eucalyptus seed is to be

used. q

3. Cuttings of River Willow {Salix Spp) shall be p]hnted at the toe of the cut
and fill slopes along the creek. One gallon size containers of Rhus,
Ceanothus and Sycamore shall also be planted along these slopes.

4. Prior to the issuance of 0ccu$ancy Permit a performance bond to insure
revegetation of slopes promptly , and to see to replacement for a period of up
to two years, subject to the review of the Chief of Building & Zoning, be . .
provided. 3y ) I . .

.B. Expansion/ Conditional Use Permit

1. Prior to submittal for.builaing permits, domestic water service to the subject
-site shall be assured subject to the review and approval of the Public Works
Department. ; i

2. The Conditional Use Permit shall expire two years from the date of Planning
Commission approval unless bridge construction has begun.

3. The applicant shall work with the Architectural Board of Review on the fo?lowiﬁg:

a. The exterior 1ighting shall be of Jow ‘intensity in order to avoid impacting
the neighborhood, ~ -~ - o B a5 o . .

b. The Tandscaping along La Cumbre.Country Club shall be adequate‘to visually

.screen the project from the club. . !
¢. Sidewalks shall be provided around all parking areas and streets.
d. Covered carports (19 spaces total) shall be provided in two locations.

e. Hydroseed mix including native and drought resistant plants for all cut and
fill slopes. . F :

- 4. Parking spaces shall be assigned to each resident with a car.Guest spaces shall
be so indicated. ‘

5. No recreational vehicles,boats or trailers shall be stored on the subject site.

6. The applicant shall agree to pay a cash contribution towards a special La Cumbre Road/
Las Positas Road freeway overpass improvement fund. The amount shall be based upon the
project's projected Average Daily Trip (ADT) Tevel as determined by the City Engineer
The actual amount per ADT shall be set by Resolution £79-084 of the City Council.

7. The applicant shall make every effort to see the bridge is in place before the
project begins. .

8. The occupancy of this new addition shall have no more than 32 cars.

)
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6. Prior to the issuance of Occupancy Permit a performance
bond to insure revegatation of slopes promptly, and to see
to replacement for a period of up to two years, subject to
the review of the Chief of Building & Zoning, be provided.

7. Prior to submittal for building permits, domestic water
service to the subject site shall be assured subject to the
review and approval of the Public Works Department.

8. - The applicant shall work with the Architectural Board of
Review on the following: ]

a. The exterior lighting shall be of low intensity in
order to avoid impacting the neighborhood.

b. The landscaping along La Cumbre Country Club shall be
adequate to visually screen the project from the club.

lé. Sidewalks shall be provided around all parking areas
and. streets..

d. Covered carports (19 spaces total) shall be provided
in two locations.

e. Hydtoseed mix including native and drought resistant
plants for all cut and fill slopes.

9. Parking spaces shall be assigned to each resident with a
car. Guest spaces shall be so indicated.

10. ©No reéreational vehicles, boats or trailers shall be stored
on the subject site.

11. The applicant shall agree to pay a cash contribution
towards a special La Cumbre Road/Las Positas Road freeway
overpass improvement fund. The amount shall be based upon
the project's projected Average Daily Trip (ADT) level as
determined by the City Engineer. The actual amount per ADT
shall be set by Resolution $79-084 of the City Council.

12. The abplicant shall make every effort to see the bridge is
in place before the project begins.

13. The occupancy of this new addition shall have no more than
32 cars.

Other Conditions:

1. -Survey the property (set monuments) and record a Parcel Map,

2. Record an easement for access along Senda Verda to both
entrances/exits of the new project.

3. Both 1) and 2) are to be completed within three months.
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1235 CHAPALA STREET
COMMUNITY o:\:up'M!N‘l’ DEPT, free “P.o. DRAWER ;a’;
ng ® Building ® Housin A BARBARA, CA 93
Planning ® Zoning ¢ L] (805) 963-1663

July 10, 1984

American Baptist Homes of the Wegt
400 Roland Way
Oakland, CA 94627

Re: valle Verde, 90D Calie de Tos "Amigos
Dear Sirs:

On July 5, 1984, the Planning Commission of the City of Santa Barbara
reviewed application of Ralph Belknap, Agent for American'Baptist Homes of
the West for a Conditional Use Permit under Provisions of Section 28,94 and
Section 28.94,030.19 of Title 28 of the Municipal Code of the City of Santa
Barbara, the Zoning Ordinance, as applied to -City Parce] 49-040-20, located
at 900 Calle de Los Amigos in an £-3 One-Family Residence Zone in order to
permit: @ 28-unit apartment complex; 2) a 45-ynit personal- care
building having 48 beds; 3) a 14-rogm nursing care building having 28 beds;
4) a recreation building; 5) a laundry/kiosk and five, two- (2) car
car?orts and, 6) Additions to the existing central kitchen & dining
building, and approved said application with findings and subject to
conditions as stated in Resolution No. 093.84,

Please amend your copy to include incorporation of Resolution No, 093-84 as
amended July 19, 1984 (attached). ]

Sincerely, ) L
Bz T ForAe

WVW 4/4/;,27 . ' 2-5 che Gacricrs
Susan McKenzie

Planning Commission Secretary

cc: 1; Ralph Belknap, 400 Roland Way, Oakland, cA 94621
Ray Schneider, Administrator, 900 Calle de 1gs Amigos, Santa
Barbara, cA 93101
3) Bob 6rant, Grant Pedersen, Philips Architects, 1435 Anacapa Street
Santa Barbara, CA. 93107 :




SANTA BARBARA CITY PLANNING COMMISSION

" RESOLUTION _'003-84 T
iy . AMENDED 7/19/84
SUBJECT: ' 3

Application of Ralph Belknap, Agent for American Baptist Homes of the Hest
for a Conditional Use Permit under provisions of Section 28.94 and Section
28.94.030,19 of Title 28 of the Municipa) Code of the City of Santa
Barbara, the Zoning Ordinance, as applied to City Parcel 49-040-20,
located at 900 Calle de-Los Amigos in an E-3 One-Family Residence-Zone in
order to pe R a Zs-unit apartment complex; 2) a 45-unit personal-
care building having 48 beds; 3) a 14-room nursing care building having 28
beds and a classroom; 4) a recreation building, including a_store, operated
for use of residents,; 5) a laundry/kiosk and five, two- (2) car carports
and, 6) Additions to the existing central kitchen & dining building.

WHEREARS, the City Planning Commission has held the required public
hearing on the above application; and the applicant was present;

WHEREAS, 0 persons appeared to speak in favor of the
application and ~— 0 persons appeared to speak in opﬂosition
thereto, and the TolTowing exhibits were presented for the record:

1.  Staff Report, July 5, 1984
2. Color rendering Site Plan
‘3,  letter, from American Baptist Homes, Ralph Belknap, to Mike
Hopkins, June 26, 1984. ]

4, Site Plan

§. Floor Plan

6. Elevation Plan

7.  Irrigation Plan

8. Planting Plan

9. Annexation Site Plan =

10.  Floor Plan

11.  Vicinity Map

12. . Valle Verde Annexation Plans {see Resolution No. 092-84)
13.  Draft Environmental Impact Report Valle Verde Annexation
14.  Final Environmental Impact Regort Valle Verde Annexation
15.  Environmental Impact Report, Calle de los Amigos Road .

Extension
sand

" WHEREAS, the matter having been fully considered by this Commission,
the Planning Comnission finds as follows:

1. That the Planning Commission has read and considered the EIR for
this project.

2. That a statement of overriding consideration be made relative to

’ the significant unavoidable lont-term and cumulative impact on
the water supﬂly. Because of the project’'s location over Storage
Unit IIT of the Santa Barbara basin, this annexation will provide
the City with water rights and extraction capabilities in an area
not previously available to the City. In addition, the project
proposed as a result of the annexation will be providing
badly-needed elderly housing for the City of Santa Barbara.

3. Changes in and alterations to the project have been required
which mitigate or avoid the significant environmental effects
identified in the Final EIR.

4. Any such use is deemed essential or desirable to
the public convenience or welfare and is in harmony
with the various elements or objectives of the
Comprehensive Plan; ”

5. Such uses will not be materially detrimental to the
public peace, health, safety, comfort and general
welfare and will not materially affect property
values in the particular neighborhood involved;




s.

10.

1.
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Planning Commisgaimn Resolution No. 093-84 fo
900 Calle de lu\dgos ‘ : §

. July 5, 1984
Page 2

_ The total area of the site and the setbacks of all
© facilities from property and street lines are of

sufficient magnitude in view of the character ‘of
the land and of the g:oposed development that
significant detrimental impact on surrounding
properties is avoided.

Adequate access and off-street parking including -

parking for guests is provided in a manner and

amount so that the demands of the development for :
such facilities are adequately met without altering “
the character of the public streets in the area at ;

- any time.

The appearance of the developed site in terms of
the arrangement, height, scale and architectural
style of the buildings, location of parking areas,
landscaping and other features is compatible to the
character of the area. P

Compliance with any additional specific
requirements for a conditional use permit. The
Planning Commission may impose such other
conditions and restrictions, upon the proposed use
consistent with the Comprehensive General Plan and
may require security to assure satisfactory
performance of all conditions and restrictions.

Public services such as roads, sewer and water are available in
amounts adequate to service the retirement home.

The intensity of use and impact upo; all public services and
facilities is compatible with any neighboring residential use.

NOW, THEREFORE IT IS RESOLVED that the City Planning Commission

hereby approves the subject request, subject to the following
conditions:

I. Approval of this project is contingent upon approval ‘of this
annexation by LAFCO and City Council. Upon such annexation, the
conditions for this permit shall apply.

Ii. “The ?oliowin. is subject to the ‘review and approvél of the
Architecturat Board of Review:

No more than seven (7) Oak trees shall be removed unless it is
determined by an arborist contracted by the owner and confirmed
by the City Arborist that such removal is necessary due to the
health of the tree or to protect the safety of future residents.

A1l Oak trees removed shall be replaced on a three-for-one basis
with minimum 15-gallon-size trees.

The landscape, building and grading plans shall include the
following Oak tree protection measures from the EIR:

1. A1l excavation within the driplines of Oak trees shall be
done by hand tools.




Planning Commi solution No. 093 “
800 Calle de 1o gos

July 5, 1984

Page 3

' 2. _Any roots encountered shall be cleanly cut and sealed with
. asphaltic tree seal compound. . > >
3.. - After initial hand excavation, enclose each Oak tree within
the construction area with a five-foot-high chain-1ink fence
at the dripline. The fences.shall remain to protect the
trees during construction. - - -

4, No sfora'gé of heavy equipment or materials or parking shall
- take place under the trees.

© 8. No utility lines, planting or irrigation shall be 1nsta'l'léd
within any Oak tree dripline.

-6. . No.chemical herbicides shil'l be applied within 100 feet of
any Dak tree dripline.

7. A1l root pruning and pruning of Oak tree crowns shall be
done in accordance with Appendix C of the Final EIR. An Oak
tree sgecia'list may be retained by the applicant. Such
specialist may modify the above conditions consistent with

e intent of preserving and protecting the Dak trees
. _ Subject to review of the City Arborist. v

0. Exterior 1{ghting, where provided, shall be of low intensity in
order to provide aesthetically-pleasing 1ighting which promotes -
safety, but does not impose on adjacent properties and uses.

E.' The appiica;lt shall provide street trees along-the extension of
Torino Orive subject to the requirements of the Parks Department.

F.  Future landscaping shall utilize indigenous, drought-tolerant
plants, where possible, to reduce water demand.

G. Orip irrigation s*stems and cisterns shall be used to reduce
u:ter demand, {néluding, but not 1imited to, eave run-off
cisterns.

111, Prior to the {ssuance of building permits, the applicant shall
complete the following: 9

A.  The applicant shall record an agreement on the property which
includes the following provisions subject to the review and
approval of the City Attorney's Office.

1. Storage of recreational vehicles, boats or trailers, shall
be stored on the real property only in desigqated areas of
the property, with g'lanting area around storage agea
approved by the Architectural Board of Review.

2.  Owner waives the right to protest the formation of any and
all street lighting, traffic, underground utility and other
public improvement districts.

3. The applicant shall provide for the uninterrupted flow of
water through the property, in swales and natural drainage
courses on the property or any access roads, as appropriate.
Property owner is responsible for the adequacy of any drainage
facilities and for the continued maintenance thereof in a
manner which will preclude any hazard to 1ife or health or
damage to adjoining property.
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Planning Commi Resolution No. 093-84 ‘
900 Calle de 1o igos
July 5, 1 e .

Page 4
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v,

" 4. The use of chemical herbicides shall be prohibited within
100 feet of any Oak tree dripline. “ :

5.. The applicant shall agree to pay a cash contribution toward
2 special La Cumbre/Las Positas Road Freeway Overpass
Improvement Fund. The amount shall be based upon the )
projected ABT level as determined by the City Engineer: The:
actual amount per ADT shall be set by Resolution #79-084 of
the City Council. Said fees shall be paid prior to the
issuance of building or grading permits,

-

Construct Public improvements on Torino Drive as required by
Public Works Department. Such public improvements shall include,
but not be 1imited to curbs, gutters, sidewalks, asphalt concrete
pavement on aggregate base, street 1ights with underground
wiring, sewer system, water system and adequate positive storm
drainage. Public_ improvements may also be required to include a
vehicle turn around. Improvement plans prepared by a registered
civil engineer, thereof, shall be submitted by the‘owner and
approved by the City Engineer. Improvement plans shall include
appropriate directional and regulatory traffic control signs,

C. A geologic, soils, drainage and erosion report shall be prepared
"= by an engineering geologist and soils engineer in order to reduce
?roject-re'lated impacts, including those created by off-site
andslides, Al1 recommendations made shall be included in the

building and grading plans.

D.  Construct or bond for construction the water well and treatment
facility, Dedicate the water rights-under the real property and
the proposed on-site well and treatment facility to the City in
exchange for City water service. Such dedication agreement shall
be reviewed by the City Attorney and the Public Works Department.
Said agreement shall include provisions which allow the applicant
to recover some of the costs from future projects which use the
proposed water well and treatment facility. Such recovery time
shall not exceed a period of twenty {20) years. . .

E. A preliminary construction conference shall be scheduled and
- completed by the applicant. The conference shall include
representatives from the Public Works Department, Building and
Planning Division, the applicant and the contractor in order to
resolve any areas of concern prior to copstruct‘lon._

. F,__ The applicant shall dedicate the development rights of the Oak
woodland containing approXimately 4.0 acres To gﬁe City for
' ng the open

Burposes of protecting the Uak woodTand and maintain

sapce in perpetuity.
6, Dedicate: A), a 60-foot ri ht-of-wa‘ and B) a vehicle
Turn-around. tor the purpose of exfenﬁ"lng Torino Urive,
H. __In cooperation with neighboring property owners and the Parks
De| arﬁ;lLenE rant_or rfger to aegicaﬁ an _easement for a hiking

and riding tra subject o approval of the Parks Department.

The following shall be shown on the improvement plans submitted to the
Division of Land Use Controls with the applications for building
permits,

A.  The applicant shall meet with the Crime Analyst to determine how
11ghting, locking mechanisms, egress and fencing can be designed
or included so as to reduce the potential number of calls for
police service from project residents.
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B. A1l structures shall be constructed to Uniform Building Code
standards for Seismic Zone 4 and all structures shall be set:back
a minimum of fifty (50) feet from the Lavigia Fault Zone.

~

C. The following shall be specifically included in the grading plans
in.addition to any requirements for butlding plans: .

1. On-site grading shall be performed in such a ‘manner as to
: prevent ponding of water during or after construction and to
‘prevent- the flow of surface water on cut or fi11 slopes.

2. Interceptor ditches shall be constructed above the tops of
cut and f111 slopes to collect runoff when it is not
otherwise contrug?ed.

3.  Graded slopes on-site shall be immediately revegetated and
maintained. In additfon, 1ined gutters should be provided
" along the tops of slopes to minimize surface erosion.

4. Mdditional drainage facilities may be recomended by the
Sotls Engineer, depending upon field conditions.

D. A1l Oak tree protection measures indicated in condition 11.cC,
s?nll be indicated on the grading, building and landscaping
‘plans.

E.  The location of all street trees shall be shown in accordance
with Parks Department approval. :

F. R easements, culverts, catch basins and other proposed
improvements shall be shown,

Gv---Bed#eneef-A)-a-GO-ieot-r#ght-ef-way;-and-s)-a-veh#ele
----- turn-areundy-ier-the-gurpese-of-extend#ng-?er#ne-Dr#ves-subjeet
----- to-approval-of-the-Publie-Works-Departmente

N:---in—eeeperat#en—with-ne#ghber#ng-preperty-ewners-and—the-Parks
Departmensy-grane-er-effer-te-ded#eate-an-easement-fer-a-h#k#ng
and-r#ding-tra#ly-subéeet-te-apprevaJ-ef-the-Parks-Departmensv

The following shall be completed prior to the issuance of ti
Certificate of Occupancy: 0

A. A improvements discussed in Conditions II1.B and I11.D shall be
completed.

Passed and adopted this 5 day of July, 1984, by the Planning
Comnission of the City of Santa Barbara, by the following vote:

AYES: 5 NOES: 0 ABSTAINED: 2 ABSENT: 0

CITY PLANNING COMMISSION
SANTA BARBARA, CALIFORNIA

1 hereby certify that the above Resolution was adopted by the Santa Barbara
City Planning Commission at its meeting of the }bove date.

1
NOTE:" THIS ACTION OF THE CITY PLANNING COMMISSION SHALL BECOME EFFECTIVE TEN

cr12

DAYS—(10)—FROM-THE-DATE-OF-HEARING, UNLESS APPEALED TO CITY COUNCIL
WITHIN THAT TIME,
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CONCEPT REVIEW - CONTINUED ITEM

3. 900 CALLE DE LOS AMIGOS A-1 Zone
Assessor’s Parcel Number:  049-040-050
Application Number: MST2005-00742
Owner: American Baptist Homes of the West
Applicant: Tynan Group
Agent: Cameron Carey
Architect: Keith Nolan

(This is a revised proposal for residential and non-residential additions to the Valle Verde Retirement
Community. The proposal includes the construction of 40 new senior independent living units across
the existing campus, for a total of 251 residential units. The non-residential component includes 13,945
square feet of demolition, 14,902 square feet of new construction, resulting in a 957 net square feet
addition, and 10,461 square feet to be remodeled. The proposal would result in the addition of 58,436
square feet of structures, bringing the total on site development to 317,741 square feet. 83 new parking
spaces are proposed for a total of 414 parking spaces. 11,520 cubic yards of cut, 13,300 cubic yards of
fill, and 1,780 cubic yards of imported soils is proposed on the 59.75 acre site. The project requires
Planning Commission approval for an amendment to the existing Conditional Use Permit, Lot Line
Adjustment and Modifications for building separation and yard encroachments.)

(Third Concept Review. Comments only; Project requires Environmental Assessment and
Planning Commission review for an amendment to the existing Conditional Use Permit, Lot Line
Adjustment and Modifications for building separation and setback encroachments.)

(4:45)

Present: Ron Schaffer, Executive Director, Valle Verde Retirement Community;, Justin Van
Mullem, Architect; Keith Nolan, Architect; Cameron Carey, Agent; and Peter Lawson,
Associate Planner.

Public comment opened at 5:14 p.m.

The Board acknowledged staff’s announcement that approximately 56 letters, emails, and petitions of
support and two opposition letters or emails were received.

The following members of the public spoke in support of the proposed project:

Karin & Bob Hughes, Dan George, Larry Wilson, Susan Richards, Susan Johnson, Charlie Johnson,
Ragner Thorensen, Louise Carey, Ernie Campbell, Rita Templer, Robert Buegler, Henry Jones, Alice
Scott, Art Christman, Art Montgomery, Dr. George Scott, Bill Spangler, Jane Rieffel, Steve Cushman
(President of SB Chamber of Commerce), and Rev./Dr. Michelle Woodhouse and Jane Zonke.

The following members of the public spoke in opposition to the proposed-project regarding lightingand
parking issues, safe entrance and egress, the requested no access on Torino Road, modifications within

15 feet of the sidewalk, parking density, emergency access, private views, wild life trail, and
landscaping height and pinch-point concerns for vehicular safety of Unit #6 and #7:

Heike Killian (Hidden Oaks Association), Ruth Georgi, and Jermaine Chastain.

Public comment closed at 5:55 p.m.

EXHIBIT G
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Straw vote: How many Board members are in favor of the modification for front yard encroachment of
Unit 6? 7/0 (unanimous). The Chair clarified that the Board would like to closely look at this area in
terms of landscaping, etc.

Motion:

Action:

Continued indefinitely to the Planning Commission and return to Full Board with

comments:

1) The Board supports the site plan.

2) The Board finds no negative aesthetic impacts to the requested modifications for
building separation, and the setback encroachment for unit #6 and adds that it
provides benefits for wild life habitat.

3) The Board is not in favor of the current layout of the administrative parking due to
insufficient landscaping between the parking and the street. Applicant is to comply
with the parking standards requirements (SBMC §28.90.050) regarding the ratio of
parking stalls per landscape planting finger.

ARCHITECTURE:

1) The architecture of the units is moving in the right direction.

2) The Board looks for further refinement of columns and massing of the proposed units.

3) The Board reserves the right to review the architecture more completely when the
proposed project returns.

4) Return with plans and elevations of the carports.

LANDSCAPING:

1) The Board appreciates the use of native species. The applicant is encouraged to
further study the landscaping to reduce the plant variety and to group similar water-
use plants.

2) Return with proposed plants to help visually screen the parking.

3) The Board appreciates the increased amount of setback between the Hidden Oak
neighborhood to Rutherford property units, and looks forward to proposed
landscaping solutions on the plans to screen the new units in that area.

Gross/Aurell, 7/0/0. Motion carried. (Blakeley/Sherry absent).

** THE BOARD RECESSED AT 6:31 P.M. AND RECONVENED AT 6:59 P.M. **



ARCHITECTURAL BOARD OF REVIEW MINUTES January 26, 2009 Page 1

CONCEPT REVIEW - CONTINUED ITEM

3. 900 CALLE DE LOS AMIGOS A-1 Zone
Assessor’s Parcel Number: 049-040-050
Application Number: MST2005-00742
Owner: American Baptist Homes of the West
Applicant: Tynan Group
Agent: Cameron Carey
Architect: Keith Nolan

(This is a revised proposal for residential and non-residential additions to the Valle Verde Retirement
Community. The proposal includes the construction of 40 new senior independent living units across
the existing campus, for a total of 251 residential units. The non-residential component includes 13,945
square feet of demolition, 14,902 square feet of new construction, resulting in a 957 net square feet
addition, and 10,461 square feet to be remodeled. The proposal would result in the addition of 58,436
square feet of structures, bringing the total on site development to 317,741 square feet. 83 new parking
spaces are proposed for a total of 414 parking spaces. 11,520 cubic yards of cut, 13,300 cubic yards of
fill, and 1,780 cubic yards of imported soils is proposed on the 59.75 acre site. The project requires
Planning Commission approval for an amendment to the existing Conditional Use Permit, Lot Line
Adjustment and Modifications for building separation and yard encroachments.)

(Third Concept Review. Comments only; Project requires Environmental Assessment and
Planning Commission review for an amendment to the existing Conditional Use Permit, Lot Line
Adjustment and Modifications for building separation and setback encroachments.)

(4:45)

Present: Ron Schaffer, Executive Director, Valle Verde Retirement Community; Justin Van
Mullem, Architect; Keith Nolan, Architect; Cameron Carey, Agent; and Peter Lawson,
Associate Planner.

Public comment opened at 5:14 p.m.

The Board acknowledged staff’s announcement that approximately 56 letters, emails, and petitions of
support and two opposition letters or emails were received.

The following members of the public spoke in support of the proposed project:

Karin & Bob Hughes, Dan George, Larry Wilson, Susan Richards, Susan Johnson, Charlie Johnson,
Ragner Thorensen, Louise Carey, Ernie Campbell, Rita Templer, Robert Buegler, Henry Jones, Alice
Scott, Art Christman, Art Montgomery, Dr. George Scott, Bill Spangler, Jane Rieffel, Steve Cushman
(President of SB Chamber of Commerce), and Rev./Dr. Michelle Woodhouse and Jane Zonke.

The following members of the public spoke in opposition to the proposed project regarding lighting and
parking issues, safe entrance and egress, the requested no access on Torino Road, modifications within
15 feet of the sidewalk, parking density, emergency access, private views, wild life trail, and
landscaping height and pinch-point concerns for vehicular safety of Unit #6 and #7:

Heike Killian (Hidden Oaks Association), Ruth Georgi, and Jermaine Chastain.

Public comment closed at 5:55 p.m.



ARCHITECTURAL BOARD OF REVIEW MINUTES January 26, 2009 Page 2

Straw vote: How many Board members are in favor of the modification for front yard encroachment of
Unit 6? 7/0 (unanimous). The Chair clarified that the Board would like to closely look at this area in
terms of landscaping, etc.

Motion:

Action:

Continued indefinitely to the Planning Commission and return to Full Board with

comments:

1) The Board supports the site plan.

2) The Board finds no negative aesthetic impacts to the requested modifications for
building separation, and the setback encroachment for unit #6 and adds that it
provides benefits for wild life habitat.

3) The Board is not in favor of the current layout of the administrative parking due to
insufficient landscaping between the parking and the street. Applicant is to comply
with the parking standards requirements (SBMC §28.90.050) regarding the ratio of
parking stalls per landscape planting finger.

ARCHITECTURE:

1) The architecture of the units is moving in the right direction.

2) The Board looks for further refinement of columns and massing of the proposed units.

3) The Board reserves the right to review the architecture more completely when the
proposed project returns.

4) Return with plans and elevations of the carports.

LANDSCAPING:

1) The Board appreciates the use of native species. The applicant is encouraged to
further study the landscaping to reduce the plant variety and to group similar water-
use plants.

2) Return with proposed plants to help visually screen the parking,.

3) The Board appreciates the increased amount of setback between the Hidden Oak
neighborhood to Rutherford property units, and looks forward to proposed
landscaping solutions on the plans to screen the new units in that area.

Gross/Aurell, 7/0/0. Motion carried. (Blakeley/Sherry absent).

** THE BOARD RECESSED AT 6:31 P.M. AND RECONVENED AT 6:59 P.M. **



City of Santa Barbara
California

Exhibit H: Draft Final Environmental Impact Report, dated February 2011 can be
found at

http://www.santabarbaraca.gov/Resident/Environmental Documents/900 Calle de
Los Amigos/

Exhibit H



Attachment 5

City of Santa Barbara
Planning Division

PLANNING COMMISSION MINUTES

APRIL 14, 2011

CALL TO ORDER:
Chair Jostes called the meeting to order at 1.0l P.

l. ROLL CALL

Chair John Jostes, Vice Chair Sheila Lodge, Coniomess Bruce Bartlett, Mike Jordan,
and Deborah L. Schwartz.

Absent: Commissioners Jacobs and Larson.

STAFF PRESENT:

Danny Kato, Senior Planner

Steve Wiley, City Attorney

Steve Foley, Supervising Transportation Planner
Michael Berman, Project Planner/Environmental Asgaly
Victoria Johnson, Project Engineer

Peter Lawson, Associate Planner

Stacey Wilson, Associate Transportation Planner

Julie Rodriguez, Planning Commission Secretary

. PRELIMINARY MATTERS:

A. Announcements and appeals.

1. Danny Kato, Senior Planner, announced that the Z%43a Vina Street
appeal was heard by City Council on Tuesday, Ap2 2011 and was
denied on a 5/2 vote.

2. Julie Rodriguez, Planning Commission Secretary,oanced that the
April 21, 2011 Planning Commission meeting will beld in the David
Gephard Public Meeting Room at 630 Garden Stregtra in Council
Chambers.

B. Comments from members of the public pertainingeims not on this agenda.

Chair Jostes opened the public hearing at 1:03 Brid, with no one wishing to
speak, closed the hearing.



Planning Commission Minutes
April 14, 2011
Page 2

NEW ITEM:

ACTUAL TIME: 1:03 P.M.

EX PARTE COMMUNICATION:
Commissioner Bartlett disclosed an ex parte comoation with the Applicant regarding
parking.

APPLICATION OF TYNAN GROUP AGENTS FOR AMERICAN BAPTIST
HOMES OF THE WEST, 900 CALLE DE LOS AMIGOS, (APN/ZONE
DISTRICTS: VALLE VERDE CAMPUS 049-040-054/E-3; 049-440-016/A-1 & A-1;
049-040-050/A-1& E-3; 049-040-053/E-3; RUTHERFORD PARCEL - 049-440-015/A-
1), GENERAL PLAN DESIGNATION: RESDENTIAL 5 UNITSACRE, 1
UNIT/ACRE (M ST2005-00742)

The proposed project would be for an amended GonditUse Permit (CUP) for additions
and remodeling to the facilities at the Valle VeRkirement Community facility. The CUP
would also expand to encompass an adjacent pknmein as the Rutherford Parcel, which
is currently owned by Valle Verde. The project wbuhvolve the demolition of 2
independent living residential units (defined asheanit containing a kitchen), a single
family residence, and the construction of 40 neslependent living residential units for a
net increase of 37 new independent living residéntnits. The existing 11 studio units
(defined as one shared kitchen per four studios)ldvbe reduced to 7 units through the
demolition of 4 units.

Project components involving the support facilities the residents would include a two-
story addition to the Administration building, whea 4-room bed and breakfast and a small
banking office would be located. The existing bed d&reakfast, currently located in a
former independent living unit would be demolish&tde Assisted Living facility would
include an addition for four new beds, and the mjn& Multi-Purpose Building would be
remodeled along with minor additions totaling 1,3@@are feet. The existing 4,348 square
foot Maintenance Building would be demolished antke 5,642 square foot maintenance
facility would be constructed within the same |lomat

Several of the existing parking areas on the pragjge would be reconfigured for dedicated
residential, visitor and employee parking, and opiovide a total of 83 new parking
spaces. A parking permit program would be impleegnb track the residential and
employee parking. After project implementation,otalt of 414 parking spaces would be
provided on the project site. A new driveway frone Rutherford Parcel would provide
access to eight of the ten proposed residentitd onithat lot, with the remaining two units
accessed from within the campus. The project wowdtlide the dedication of a 9.8-acre
oak woodland area on the western portion of thgepraite. The project also includes a
minor Lot Line Adjustment between two parcels owbhgd/alle Verde.

The discretionary applications required for thigjgct are:
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1. Modifications to allow less than the required front setbackdmposed Unit 6
along Torino Drive and for proposed developmenngld/alle Verde private
roads (SBMC § 28.92.110.2);

2. Modificationsto allow less than the required distance betwesgidihgs for some
of the proposed development (SBMC § 28.92.110.2);

3. Modificationsto allow less than the required interior yard aekbfor some of the
proposed development (SBMC § 28.92.110.2);

4, A Conditional Use Permit Amendmeid allow expansion of the Valle Verde

retirement community (SBMC §28.94.030.R); and

5. A Lot Line Adjustmentto allow an exchange of land between APNs 049-GtR)-
and -016, which would result in a decrease of ABN-840-015 from 3.6 acres to
3.4 acres and a corresponding increase of APN @89%46 from 11.5 to 11.7
acres (SBMC §27.40).

Environmental Review: A Final Environmental Impact Report (FEIR) has bpegpared
along with responses to comments received duriagctdmment period and, prior to an
action on the project, the Planning Commission walhsider certification of the EIR, and
must make findings pursuant to the California Emwinental Quality Act Guidelines
Section 15091. A copy of the FEIR and responseotancents can be found online at
http://www.santabarbaraca.gov/Resident/EnvironnieDtacuments/ listed under 900 Calle
de los Amigos and is also available at the Plan@iognter at 630 Garden Street.

Case Planner: Peter Lawson, Associate Planner
Email: PLawson@ SantaBarbaraCA.gov Ph80®:564-5470, ext. 4565

Peter Lawson, Associate Planner, gave the Stafeptation. Additional Staff providing
responses to questions from the Commission includédhael Berman, Project
Planner/Environmental Analyst; Anne Marx, Fire lesor; Steve Foley, Supervising
Transportation Planner; Stacey Wilson, Associag3portation Planner; Victoria Johnson,
Project Engineer; along witRob Olson, Transportation Engineering Manager, IITEER

Ron Schaffer, Executive Director, Valle Verde Ratient Community; gave the applicant
presentation. Cameron Carey, Agent, and Justin Matiem, Architect, provided
responses to questions from the Commission.

Chair Jostes opened the public hearing at 2:23 P.M.

The following people spoke in support of the prbjec

Hugh and Helen Smart

Susan Dempsey

Louise Carey

Jim Dow

Gail Harling

Sue Melcor, Vistas Lifelong Learning

ok wNE
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7.

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.

Charlie Schneider, Vistas Lifelong Learning

Peter Kruse, Vistas Lifelong Learning

Larry Wilson

Jay Blatter

Donald O’'Dowd

Arthur Christman, Jr., speaking for Jane Rieffel
Robert Buegler

Jan O’'Dowd

Dorothy Burkhart

Bob Miller

Judy Richards

George Scott

Gerson Kumin

Michael Seligman

Roy Donkin

Norman Boyan

Dan George, Valle Verde Advisory Board Member
Henry Jones

Art Montgomery

Rhonda Spiegel, Executive Director, Alzheimers Ags@n
Charlie Johnson, Valle Verde Advisory Board Member
Laurie Yittri

The following people spoke in opposition to thejgcoor with concerns:

1.

2.

7.
8.
9

10.
11.

Marc Chytilo, Attorney for Hidden Oaks Home Own@Asssociation: concerns about
neighborhood compatibility.

Heike Kilian, Hidden Oaks Home Owners Associatiooncerns about parking
inadequacy.

Ruth Georgi, Hidden Oaks neighbor: concerns abmiegtion of Oak Woodland,

and other issues.

Jermaine Chastain, Hidden Oaks neighbor: non-nesiske of Valle Verde. Also

submitted a petition with 118 signatures.

Steve Gaither, Hidden Oaks neighbor; concern fann@dsh burial sites at Valle
Verde.

Beth Ford, Hidden Oaks Home Owners Associationuesy for residential and

special events cap/ concerned about parking inadgand traffic.

David Lane: desire to keep open space.

Kristina Seiberg: traffic and safety concerns.

John Caulfield: concerns about safety. Also stptegect is not consistent with the
California State findings for a CUP.

Stevie Peters, Hidden Oaks neighbor: requestsi@adalitonditions to CUP.

Sherry Hall, Union Representative/Organizer Nursidgmes SEIU Healthcare
Workers & Friends of Valle Verde: EIR deficientblmgical studies inadequate.

Chair Jostes called for a recess at 3:25 P.M. esuhted the public comment at 3:42 P.M.
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With no one else wishing to speak, the public imganas closed at 4:23 P.M.

The following people submitted speaker slips, betenunable to remain the duration of the

meeting:

1. Steve Cushman, Santa Barbara Regional Chambemam@cce
2. Eddie Harris, Santa Barbara Urban Creeks Council

3. Jeff Avella, Friends of Valle Verde

4, Karina Israeilachvili, Save Hidden Valley

5. Jamie Freymuth

6. Hans Kistn

7. Jim Vanturino, Hidden Oaks Homeowners Association

8. Steven Weiner, Tri Counties Building & Constructiodustry Council
9. Marilyn Valenzuela, Tri Counties Central Labor Coilin

10.  Betty Weiner

MOTION: Schwartz/Bartlett Assigned Resolution No. 009-11
Certify the Environmental Impact Report, making firelings as outlined on Page 14,
Section 8.A in the Staff Report.

This motion carried by the following vote:
Ayes: 4 Noes: 1 (Jostes) Abstain: 0 ehlis2 (Jacobs, Larson)

MOTION: Schwartz/Bartlett Assigned Resolution No. 009-11
Approved the project, making the findings for Machtions, Conditional Use Permit
Amendment, and Lot Line Adjustment as outlined act®n 8.B-F of the Staff Report,
subject to the Conditions of Approval in Exhibit,@s revised, with the following additional
revisions: 1) Revise condition B.14, Areas Avakalbbr Parking, to include additional
onsite parking signage; 2) Revise condition D.qgt¢linclude construction staging, and to
describe the Commission's intent that construgtarking, storage and staging shall be
located out of the right-of-way to minimize traffigarking, noise and other impacts to the
neighborhood, as acceptable to Parking & TranspamteStaff; 3) Add a condition to
include a requirement that the final design of betow-grade detention basin on the
Rutherford parcel be designed in consultation wwitljualified arborist, with the goal of
minimizing impacts to the health of the existingkdaees.. 4) Add to Section A.5.
“including, but not limited to the Oak Grove devahoent rights restriction”. 5). Explore
ways to reduce retaining wall height by units 18 &8 and the southerly portion above the
maintenance building with the Architectural BoafdReview. 6) Parking & Transportation
Staff review increasing the length of red curbsuadbthe driveway entrances in an effort to
improve circulation of traffic on Calle de los Arogy particularly around curb near
Administration building, and explore no-parking esron one side of Calle de Los Amigos
particularly at the curves.




Planning Commission Minutes
April 14, 2011
Page 6
This motion carried by the following vote:
Ayes: 5 Noes: 0 Abstain: 0 Absent:J&pbs, Larson)

Chair Jostes announced the ten calendar day gmgrezd.

VII. ADJOURNMENT

Chair Jostes adjourned the meeting at 5:54 P.M.

Submitted by,

Julie Rodriguez, Planning Commission Secretary



Attachment 6

City of Santa Barbara

California

CITY OF SANTA BARBARA PLANNING COMMISSION

RESOLUTION NO. 009-11
900CALLE DE LOS AMIGOS
AMENDED CONDITIONAL USEPERMIT , MODIFICATIONS , & LOT LINE ADJUSTMENT
APRIL 14,2011

APPLICATION OF TYNAN GROUP AGENTS FOR AMERICAN BAPT IST HOMES OF THE WEST,
900 CALLE DE LOS AMIGOS, (APN/ZONE DISTRICTS: VALLE VERDE CAMPUS 049-040-054/E-3;
049-440-016/A-1 & A-1; 049-040-050/A-1&E-3; 049-04063/E-3; RUTHERFORD PARCEL -
049-440-015/A-1), GENERAL PLAN DESIGNATION: RESIDENTIAL 5 UNITS/ACRE, 1 UNIT/ACRE
(MST2005-00742)

The proposed project would be for an amended Ciondit Use Permit (CUP) for additions and remodetimg
the facilities at the Valle Verde Retirement Comiityifacility. The CUP would also expand to encongpas
adjacent parcel, known as the Rutherford Parcelgtwis currently owned by Valle Verde. The projeciuld
involve the demolition of 2 independent living smtial units (defined as each unit containingtahidn), and
a single family residence, and the constructiod@®@hew independent living residential units fored imcrease
of 37 new independent living residential units. Exésting 11 studio units (defined as one sharéch&n per
four studios) would be reduced to 7 units throdghdemolition of 4 units.

Project components involving the support facilities the residents would include a two-story additio the
Administration building, where a 4-room bed andaffast and a small banking office would be locafEuke
existing bed and breakfast, currently located iforaner independent living unit would be demolishé&tie
Assisted Living facility would include an additidor four new beds, and the Dining & Multi-Purposeilding
would be remodeled along with minor additions togl1,300 square feet. The existing 4,348 squaog¢ fo
Maintenance Building would be demolished and a rie@42 square foot maintenance facility would be
constructed within the same location.

Several of the existing parking areas on the ptgge would be reconfigured for dedicated residénvisitor

and employee parking, and would provide a tot&l®hew parking spaces. A parking permit programld/be
implemented to track the residential and employa&ipg. After project implementation, a total of44garking
spaces would be provided on the project site. A devweway from the Rutherford Parcel would provateess
to eight of the ten proposed residential unitshat tot, with the remaining two units accessed frittin the
campus. The project would include the dedication 6f8-acre oak woodland area on the western poofithe
project site. The project also includes a minor Lioe Adjustment between two parcels owned by Vekede.

The discretionary applications required for thisjpct are:

1. Modificationsto allow less than the required front setbackpi@mposed Unit 6 along Torino Drive and
for proposed development along Valle Verde privatels (SBMC § 28.92.110.2);

2. Modifications to allow less than the required distance betwedidibgs for some of the proposed
development (SBMC § 28.92.110.2);

3. Modifications to allow less than the required interior yard aekb for some of the proposed

development (SBMC § 28.92.110.2);
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4, A Conditional Use Permit Amendmetd allow expansion of the Valle Verde retiremeatmenunity

(SBMC 828.94.030.R); and
5. A Lot Line Adjustmentto allow an exchange of land between APNs 049eM®-and -016, which

would result in a decrease of APN 049-440-015 f@éhacres to 3.4 acres and a corresponding increase
of APN 049-440-016 from 11.5to 11.7 acres (SBMC.30).

Environmental Review: A Final Environmental Impact Report (FEIR) has bpespared along with responses
to comments received during the comment period gmeyr to an action on the project, the Planning
Commission will consider certification of the EIRnd must make findings pursuant to the California
Environmental Quality Act Guidelines Section 15081copy of the FEIR and response to comments can be
found online at http://www.santabarbaraca.gov/RasitEnvironmental Documentbsted under 900 Calle de

los Amigos and is also available at the Planningr@er at 630 Garden Street.

WHEREAS, the Planning Commission has held the requiredipuigaring on the above application,
and the Applicant was present.

WHEREAS, 29 people appeared to speak in favor of the agpdic, and 11 people appeared to speak
in opposition thereto or with concerns, and théfeing exhibits were presented for the record:

1.

Staff Report with Attachments, April 7, 2011. tém is continued list each Staff report
separately with attachments.

Site Plans

A copy of Staff's Power Point presentation with gpy of Valle Verde Community
events.

Correspondence received in support of the project:

-~ ® a0 T p

° «Q

— —

© 5 3

M.L. Dugan(writing illegible), Santa Barbara, CA
Dan McKinnon, Santa Barbara, CA

Edwina Mindheim, Santa Barbara, CA

Marian D. Buegles, Santa Barbara, CA

Leonard A. Price, MD, Santa Barbara, CA

Henry Levy, Jr., Santa Barbara, CA

John & Sally Mandle, Santa Barbara, CA

Dr. and Mrs. Robert G. Logan, Santa Barbara, CA
Frank and Parmele Williams, Santa Barbara, CA
Bill and Kathlyn Paxton, Santa Barbara, CA

Art and Peggy Montgomery and Betsy Rose, via email
Janet L. O’'Dowd, Santa Barbara, CA

Robert J. Buegler, Santa Barbara, CA

Roger David Cole, Santa Barbara, CA

Guenter and June Ahlers, via emalil
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Bob and Karin Hughes, Santa Barbara, CA
Jane C. Rieffel, Santa Barbara, CA
Virginia Robinson, Santa Barbara, CA

o]

Ellen Brown, Santa Barbara, CA
Anna M. Freidell, Santa Barbara, CA
William A. Kelsey, Santa Barbara, CA

= O

Jean Vroman, Santa Barbara, CA

Joan and Thomas Mitchell, Santa Ynez, CA
James and Phyllis Axtell, Santa Barbara, CA
Marion Fortunato, Santa Barbara, CA

N < x 5 < €

Phyllis and elliot Prager, Santa Barbara, CA
aa. Dempsay, via emalil

bb.  Henry Jones, via email

cc. Donald O’'Dowd, via email

dd. Bob Miller, President, Valle Verde Resident Counid email
ee. Julia Springer, Summerland, CA

ff. Norman J. Boyan, via emalil

gg. Janet W. Davis, Santa Barbara, CA

hh.  Dr. and Mrs. David Bohn, via email

il. Judy Richards, via email

j- Paul D. King, Santa Barbara, CA

kk.  Arthur C. Christman, Jr., Santa Barbara, CA
Il. Lorilee Torrey and the Torrey Family, via emalil
mm. Ruth Priest, Santa Barbara, CA

nn.  William Spangler, Santa Barbara, CA

00. Margaret E. Olds, via email

pp. Patricia C. Dow, via email

ggq. Louise Carey, via email

Ir. Steve Amerikaner, Santa Barbara, CA

SS. Laurie Yttri, via emal

tt. Alexa Steadman, via email
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Correspondence received in opposition to, or wathcerns about, the project:
a. Jermaine Chastain, via email

Heike Killian, via email

Judy Orias, Santa Barbara, CA

Janice Z. Baker, via email

Beatrice T. Oshika, via email

-~ ® o0 T

Robert Boghosian and Beth Gates Warren, via email
Steve Seim, via email’

> @

Jim Venturino, via email

Tom and Sherie Burgher, via email
John Horton, via email

—

k. William Sabella, President, De los Amigos Ownersdsation, via email

Marc Chytilo, Attorney for Hidden Oaks Homeowne&ssociation, via email
Sharon A. Seidenstein, Attorney for UHW/Friendd/afle Verde,via email
Pete Georgi, President, Hidden Oaks Homeowner's@agon, via email
Stevie Peters, via emall

Tim Reinauer, via email

Ruth Georgi, via email

= 8 © o 5 3

Wilmer Haas, via email
Eddie Harris, President, Santa Barbara Urban Créeksicil, via email

= O

Catherine McCammon, President, Allied Neighborho&sisociation, via email
Frank Arredondo, Chumash MLD, via emalil

John Caulfield, Santa Barbara, CA

Sherry Hall, Friends of Valle Verde, Santa Barb&a,

“Save Hidden Valley” petition with 117 signaturdsheighboring residents

X g < &£

y. “Friends of Valle Verde Save the Oaks” petitiontwiis9 signatures
NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:
Approved the subject application making the follogviindings and determinations:
A. Final Environmental Impact Report (EIR) Certificati on

Consistent with the California Environmental QualAct Section 15090, Certification of the
Final EIR, prior to approving a project the lea@mgy shall certify that:

1. The Final Environmental Impact Report for the Vallerde project was presented to the
Planning Commission of the City of Santa Barbata Planning Commission reviewed
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and considered the information contained in thealFEnvironmental Impact Report,
along with public comment and responses to commemtsl determined that the
document constitutes a complete, accurate, and fgitbdeffort toward full disclosure of
the project’s impacts and is an adequate envirotehanalysis of the project.

The Final Environmental Impact Report, dated Fetyr2011, prepared for the Valle
Verde project has been completed in compliance GERQA.

The Final Environmental Impact Report for the Vallerde Project reflects City of Santa
Barbara Planning Commission’s independent judgrardtanalysis.

The location and custodian of documents and médetieat constitute the record of
proceedings upon which this decision is basedasQity of Santa Barbara Community
Development Department, Planning Division, 630 @ardbtreet, Santa Barbara, CA,
which is also the Lead Agency.

A mitigation monitoring and reporting program (MMRB hereby adopted. Mitigation
measures have been made enforceable through imatbgmointo the project description
or are included as conditions of project approval.

Class Il Impacts (Potentially Significant and Mitigated). Project elements incorporated as part
of the project description and mitigation measuapplied as conditions of project approval
would result in the avoidance or substantial lesggof the following environmental impacts to
less than significant levels. These findings amepsrted by substantial evidence in the record
including the Final EIR.

a. Visual Aesthetics Removal of existing mature trees and additiomsletbpment
would affect the site’s visual appearance. Thipaot would be reduced to a less
than significant level by replacing each mature tremoved with an appropriate
replacement tree, as determined by the City’s Aecluiral Board of Review.

b. Biological. Short-term impacts to wildlife could occur as aule of the project
construction. Mitigations include survey for nespgior to construction,
construction fencing, and designated equipmentipgykwhich would reduce
impacts to a less than significant level. Long-temmpacts to the Oak Woodland
habitat from the new development and associateldnia@agement requirements
could also occur. The project includes a revised flotanagement program, an oak
woodland restoration plan and standard conditiams lighting that manage
lighting and direct it toward the ground, which Mebuweduce impacts to a less
than significant level.

C. Geophysical Conditions Components of the project are proposed to beddca

on steeper slopes and could be impacted by slapdist This impact would be
reduced to a less than significant level with thaplementation of the
recommendations in the Soils Engineering Reporigfading the site, directing
drainage, as well as compliance with building cadgquirements that would
minimize potential hazards associated with slopbikty.

d. Hazards. The project is not located within a high fire hakarea. However, there

is heavy vegetation and non-native grasses witlosegoroximity of the proposed
development. Implementation of the revised fuel aggment program would



PLANNING COMMISSION RESOLUTIONNO.009-11
900CALLE DE LOSAMIGOS
APRIL14,2011

PAGE 6

reduce impacts to less than significant levelsduucing the fuel load and using a
fire resistant construction techniques.

e. Noise. Construction noise has the potential to impactacett residents.
Mitigation measures to address construction hamsstruction equipment sound,
and noise barriers have been included and wouldceedémpacts to a less than
significant level.

f. Public Services.Construction and demolition activities requiredrtgplement the
proposed project would generate a substantial atraflgolid waste. This impact
would be reduced to a less than significant levieh ihe implementation of a
waste management plan that would recycle the ntgjofithe waste.

Class Ill Impacts (Less than Significant). The proposed project would result in a less than
significant impact in the following environmentakue areas, as identified in the Final EIR. As
applicable, Mitigation measures are incorporatecc@sditions of project approval to further
reduce the level of impact, consistent with Cityligges. These findings are supported by
substantial evidence in the record including theaFEIR.

a. Air Quality. Long-term impacts were considered less than sogmt. Short-term
project-related grading and construction activitresuld result in fugitive dust
and emissions from construction equipment that dobé well below the
established threshold of significance. Standardt cand emissions control
measures to further reduce potential impacts actuded as recommended
mitigation measures and in the Conditions of Apptovlherefore, the project is
anticipated to have a less than significant shertitair quality impact.

b. Cultural Resources. The project involves ground-disturbing activitieshich
means there is a remote possibility of encountewimighown buried archeological
deposits. The project site was surveyed to deteciptesence of prehistoric and
historic cultural materials. The survey did notted¢ the presence of any
resources. Standard mitigation requiring contractatification if resources are
excavated would further reduce potential impacts.

C. Population and Housing The proposed project would provide 40 new dwellin
units, resulting in a net gain of 33 dwelling unitsthe City and would have no
significant housing- or population-related impacts.

d. Recreation. The Valle Verde campus includes various on-sitesigasand active
recreation opportunities for residents. Increasepdrk and recreation demand
associated with the proposed project would bethess significant.

e. Transportation/Circulation. Short-term construction related impacts could
occur during construction. Recommended mitigatiand standard conditions of
approval for construction traffic and constructiparking would further reduce
impacts. The project would result in approximatiéhe new employees and new
senior housing. No long-term significant traffic pacts would result from the
project. A recommended mitigation to prevent pagkimithin five feet of all
driveways would further reduce impacts.
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f. Water Environment. Through the recommended mitigations, which would be
incorporated into the conditions of approval, lésan significant short-term
construction-related water quality impact wouldfogher reduced to a less than
significant level. All new development would be wggd to comply with the
provisions of the Storm Water Management Prograimchvmandate that post
construction runoff is equal to pre-constructionati and runoff is treated prior
to leaving the site, thus long term impacts wowdddss than significant.

Findings for the Fish & Game Code

An Environmental Impact Report has been preparethé&yead agency (City of Santa Barbara),
which has evaluated the potential for the propgseygect to result in adverse effects, either
individually or cumulatively, on wildlife resourced~or this purpose, wildlife is defined as "all

wild animals, bird, plants, fish, amphibians, aethted ecological communities, including the
habitat upon which the wildlife depends for its tioned viability.” The proposed project has

the potential for adverse effects on trees and maatagetation and associated wildlife during
project construction. Mitigation measures havenbaeplied such that any less than significant
impacts would be further reduced. The project dussqualify for a waiver and is subject to

payment of the California Department of Fish andn@dee.

This motion to certify the Environmental Impact Repwas passed and adopted on the 14th day of
April, 2011 by the Planning Commission of the GifySanta Barbara, by the following vote:

AYES: 4 NOES: 1 (Jostes) ABSTAIN: 0 ABSEN (Jacobs, Larson)

B. Modification Front Setback (SBMC §28.92.110.2)

The proposed Modification along Torino Drive to wed the front setback from 35 feet to 20 feet
is consistent with the purpose and intent of theidg Ordinance and is necessary to promote
uniformity of improvement. The reduction of thelsstk would not be out of character with the
existing Valle Verde development or the adjacerdddn Oaks development, because the unit
that would be located in the front setback wouldsbwle story, similar to the existing Valle
Verde development on Torino Drive.

The proposed Modification from the private streetgéh Valle Verde can also be found
consistent the purpose and intent of the Zoningr@rete. The proposed development along the
private streets would follow a similar developmpattern established over the four phases of the
site development.

C. Modification Distance Between Buildings (SBMC §282.110.2)

The Modification to reduce the distance betweerndmgs requirements is consistent with the
purpose and intent of the Zoning Ordinance and d@sessary to promote uniformity of
improvement. The existing development of the siteludes reduced distances between
buildings. The typical existing development is coisgd of single story duplexes and triplexes,
which does not create a crowded feel. The propdsedifications between the buildings would
be similar in nature. Typically, some of the builgs are at an angle to other buildings and only
part of the building is closer than required to dfiger buildings.
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Modification Interior Yard Setback (SBMC §28.92.1102)

The Modification to reduce the interior setbaclcomsistent with the purpose and intent of the
Zoning Ordinance and is necessary to promote umifgrof improvement. Two units on the
Rutherford parcel would encroach within one to ti@et of the interior setback and place the
development closer to the existing Valle Verde dtgwment. A third unit, located on the hillside
above Sende Verde, would be placed three feet thtorequired setback. This location is
appropriate since the unit would be located furtihem the Oak Woodland habitat and only
affects Valle Verde interior lots.

Lot Line Adjustment Modification (SBMC 8§27.40.040)

The parcels resulting from the lot line adjustmeahform to the General Plan, and zoning
ordinance and building code, and specifically $atal lot area, street frontage and setback
requirements as described in Section VI of the sggbort.

Conditional Use Permit

In keeping therewith, the Planning Commission maynpt, by issuance of a conditional use
permit, any of the uses specifically enumeratefantion 28.94.030 upon a finding that:

1. Any such use is deemed essential or desirablestpublic convenience or welfare and is
in harmony with the various elements or objectigethe Comprehensive General Plan;
The improvements and updated conditions of apprimrahe amended CUP will clarify
the uses of the campus and improve the parkingtentsereby reducing parking on the
public street. The project is consistent with then&al Plan Elements, because it will
not cause a significant traffic impact, the builgénwill be a similar design to the existing
development, and will provide an updated facilipnsistent with both local building
code and state code for licensed retirement faeslit

2. Such uses will not be materially detrimental to plublic peace, health, safety, comfort
and general welfare and will not materially affgmbperty values in the particular
neighborhood involvedThe project site is located in an area that is soimet buffered
from the majority of the neighboring properties. gdoRanch is adjacent to the site on
two sides, Hidden Valley Park is on the eastere sidd a dedicated open space is on the
southern side. Hidden Oaks subdivision, a Planndzhb) Development (PUD) is located
immediately west of the Rutherford Lot, where tethe proposed units will be located.
Of the ten units, eight would have direct accegs diorino Drive. This public street was
constructed in the mid-1980's and has a low traffiume, since it only serves Hidden
Oaks. The proposed units would be set further Hemk the common lot line than
required by Ordinance and the clustering would bmilar to the Hidden Oaks
development.

3. The total area of the site and the setbacks dgallities from property and street lines
are of sufficient magnitude in view of the charaadé the land and of the proposed
development that significant detrimental impact sanrounding properties is avoided.
The development of the Rutherford Lot includeswmeencroaching closer to the front
setback line through a Modification request. Howetee location of this development
would be consistent with the front setbacks ofettisting Valle Verde development of the
project site and would not be adjacent to exisbffgsite neighborhood development.
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Adequate access and off-street parking includinkipg for guests is provided in a
manner and amount so that the demands of the gmweltt for such facilities are
adequately met without altering the character efgghblic streets in the area at any time.
The applicant is providing additional parking fdre proposed development. The project
includes a reconfiguration of the existing parkilogs and designating specific parking
lots for employees, residents, and visitors. A parkprogram is proposed to be
implemented to track the number of residents aaffl &t ensure that vehicles are parked
on site and not on the surrounding streets.

The appearance of the developed site in terms efatihangement, height, scale and
architectural style of the buildings, location odrking areas, landscaping and other
features is compatible with the character of theaaiThe Planning Commission shall
have the authority to approve the design of opeatepDesign shall mean size, shape,
location and usability for proposed private, publmr quasi-public purposes and
development. Approval of such open spaces may peesgly conditioned upon an offer
of conveyance by the owner to the City of SanteébBex of the development rights, the
right to prohibit the construction of additional iloings, or other property rights,
necessary to achieve the purpose set forth intittés The proposed development is all
single story, similar to the existing developmeexcept for the addition to the
administration building. The additions to the adisiration building would include a
second story element for the four bed and breakdasis; however this second floor
element would be in the center of the campus away the public roads or off-site
development. Open space is being dedicated asgbaite project and along with a
previously required, but unrecorded dedicated oppace, a total of 9.8 acres of oak
woodland would be provided. Finally, the projectswaviewed on several occasions by
the Architectural Board of Review and the Boardnibuhe project was moving in the
right direction.

Compliance with any additional specific requirenseiior a conditional use permit:

Section 28.94.030.R.2 states that for existingeStaensed residential care facilities for the
elderly, community care facility or hospice as loé¢ effective date of this Ordinance requesting
an alteration or modification, in addition to thedings required under Section 28.94.020 (stated
above), the Planning Commission or City Council appeal must find upon a showing of
adequate information that:

6.

The proposal has been reviewed and approved bitiyeFire Marshall and the City
Building Official. The proposed project was reviewed as part of th@iegtion process.
The project will be required to apply for a buildipermit and representatives of the Fire
Department and the Building Department will revidgwe project for consistency with the
applicable codes. The review will encompass alleatp of the project, including
emergency access, ingress and egress of the padaegs and location of parking
spaces.

The facility will generate a demand for resourcashsas water, traffic and parking
capacity, and other public services equivalent @onmore than that which would be
demanded by development of the property in accaelanth the underlying zone, or if
existing resource use exceeds the underlying zbee, resource use shall be equivalent
to no more than that of the existing u3de project would be consistent with both
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scenarios of this finding. Water usage for the josgd residential uses on the site would
be less than what would be necessary to supply siwgle-family residences, each

located on one and one half acres. Because theolute site is senior housing, peak
hour traffic trips would be less than a typical idential development and all parking can

be accommodated on site in the attached garagesaridce parking lot.

8. The intensity of use in terms of the number of peopours of operation, hours of major
activities and other operational aspects of theo@sed facility is compatible with any
neighboring residential us&he portion of the proposed development locatedesibto
the adjacent residential use will be similar in uaed intensity because it will be
residential use. There will be a greater separatimiween the residential units and the
adjacent properties than required by Ordinance. @&flithe core support buildings (i.e.
dining areas, wellness clinics, recreational fae#s, etc.) will remain in the current
location and would not expand any further towared #ujacent residential properties.

Il. Said approval is subject to the following condison

A.

Order of Development. In order to accomplish the proposed developmestfddowing steps
shall occur in the order identified:

1. Pay Fish and Game fee immediately upon approvdiefand use applications. Delays
in payment will result in delays in filing the raged Notice of Determination.

Obtain all required design review approvals.

Pay Land Development Team Recovery Fee at thedfrsabmittal for either a Building
or Public Works permits.

4. Make application and obtain a Building Permit (BLE®) demolish any structures /
improvements and/or perform rough grading. Compithveondition E “Construction
Implementation Requirements.”

5. Record any required documents (see Recorded Comnsliigreement section), including
an approvable application for a Lot Line Adjustmeantluding, but not limited to the
Oak Grove development rights restriction.

6. Permits.

a. Make application and obtain a Building Permit (BLEQr construction of
approved development.

b. Make application and obtain a Public Works PeriiaB\V) for all required public
improvements.

Details on implementation of these steps are peavitiroughout the conditions of approval.

Recorded Conditions Agreement. The Owner shall executevaitten instrumentwhich shall
be prepared by Planning staff, reviewed as to fanch content by the City Attorney, Community
Development Director and Public Works Director, areled in the Office of the County
Recorder, and shall include the following:

1. Approved Development.The development approved by the Planning Commmseio
April 14, 2011, as shown on the plans signed by ¢hairman of the Planning
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Commission on said date and on file at the CitySahta Barbara, is limited to the
following:

An amendment to the Conditional Use Permit for tadle Verde project to allow the
following land uses:

a.

246 Independent Living Units (separate living umiigh individual kitchens and
no more than two bedrooms).

7 Studio Units (multiple attached living units a more than one bedroom each
sharing a common kitchen)

A 2-story, 6,870 S.F. Administration Building whichncludes within the
footprint:

(2) 1% story - Administrative offices, conference roomdaa resident bank
office. (5,045 S.F.)

(2) 2"%story - 4 Bed and Breakfast units each with falltb& wet bar (1,825
S.F.)

A 4,923 s.f. Poolside Lounge, which includes adilgr a lounge, resident resale
room (La Tienda room) with annex, a storage ardaymldry area and bathrooms
with shower facilities.

A 13,764 s.f. Dining complex, which includes a 35deat multi-
purpose/theater/aerobic room, a lobby area, a 1& shapel, a kitchen,
bathrooms, a dining hall that includes a 32 seahdb dining alcove, a 679 s.f.
outdoor patio dining area, a 110 seat main dinneg,aand a wellness center.

A 2,658 s.f. Beauty Salon building, which also ud#s a staff room lounge, an
outdoor staff area (with designated smoking areafonference room (Santa
Barbara Room), and a store for the residents (Cp@tore).

A 2,646 s.f. social room, which includes a cardfeoance room, a business
office with help desk, 8 seat deli & lounge areaj dathrooms.

A 28,558 s.f. 80 bed Skilled Nursing building.

A 33,401 s.f. 48 bed Assisted Living building, wialso includes a 44 seat
dining area with kitchen, a lounge, an art roonfitreess room and staff office
area.

A 2-story 5,899 s.f. Maintenance Building:

Q) 1st Story — Hobby shop, maintenance shop, landscapeage, and
remodel storage. (4,099 s.f.)

(2) 2nd Story — Maintenance staff offices, meeting roand file storage.
(1,800 s.f.)

A 252 s.f. Laundry room with a storage room andhimim.
A 8,079 s.f. open air plaza including café seaéingpq trellis
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m. Five gazebos totaling 3,175 s.f. with a restrootoragie & janitor/laundry area.
Four gazebos have indoor seating with exterior @yeseating.

A 588 s.f. storage area

414 Parking spaces.

Dedication of 9.8 acres of Oak Woodland habitaetaain undeveloped.
New access driveway onto Torino Road.

A Lot Line Adjustment which would result in APN 04©10-015 being 3.4 acres
and APN 049-440-016 being 11.7 acres.

Note: The square footage of items e. (Dining Complex),($killed Nursing) & i.
(Assisted Living) are accurate within a factor 624 + or -. In the event more substantial
renovations occur in any of these buildings inftitare, a more through evaluation of the
building square footage shall be provided. Thisrapgd development includes the total
of all the development requested under the Conditit)se Amendment, along with all
of the existing Valle Verde development.

= 2 v o 5

The uses allowed in this amendment to the conditiarse permit are expressed as
maximum limits. The amended conditional use pesujersedes all prior conditional
use permits for the Valle Verde project.

Development Rights Restrictions - Oak Woodland.The Owner shall not make any use
of the restricted portion of the Real Property esighated on the approved plans in order
that those portions of the Real Property remairthiir natural state. This area shall
encompass one area of the oak woodland habitdingp& 8-acres. The Owner shall not
make use of the restricted area including, but lmited to, grading, irrigation,
structures, ornamental landscaping, or utility serlines. The restricted areas shall be
shown on the site plan. The only exception to &gtiin this restricted area is fuel
management as prescribed under the approved &ezacice plan and restoration of the
area as described in a habitat restoration pla@.Qwner shall continue to be responsible
for maintenance of the restricted area, and comgdiawith orders of the Fire
Department. Any brush clearance shall be performigldout the use of earth moving
equipment.

Uninterrupted Water Flow. The Owner shall provide for the continuation ofya
historic uninterrupted flow of water onto the R@abperty including, but not limited to,
swales, natural watercourses, conduits and anyacoad, as appropriate.

Recreational Vehicle Storage Prohibition. No recreational vehicles, boats, or trailers
shall be stored on the Real Property.

Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Architectural Board of Review (ABRjuch plan shall not be modified
unless prior written approval is obtained from &BR. The landscaping on the Real
Property shall be provided and maintained in acmocd with said landscape plan,
including any tree protection measures. If samtlégaping is removed for any reason
without approval by the ABR, the owner is respolesibr its immediate replacement.
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10.

11.

12.

Oak Tree Protection. The existing Oak trees shown on the Tree Proteddilam &
Landscape Plan shall be preserved, protected, adtamed in accordance with the
recommendations contained in the Valle Verde Ratm Community Tree Assessment
and Protection Plan (Spiewak, 2008). See Condibaad. for further detail on tree
protect and also the copy of the Spiewak reporichvehall be attached to the recorded
conditions as an exhibit.

Storm Water Pollution Control and Drainage SystemsMaintenance. Owner shall
maintain the drainage system and storm water pofiutontrol devices in a functioning
state. Should any of the project’s surface or stibse drainage structures or storm
water pollution control methods fail to capturefjlirate, and/or treat water, or result in
increased erosion, the Owner shall be respongiblarfy necessary repairs to the system
and restoration of the eroded area. Should repairsstoration become necessary, prior
to the commencement of such repair or restoratiorkythe Owner shall submit a repair
and restoration plan to the Community Developmeireddor to determine if an
amendment or a new Building Permit is requiredutharize such work. The Owner is
responsible for the adequacy of any project-reladeginage facilities and for the
continued maintenance thereof in a manner thatprtlude any hazard to life, health,
or damage to the Real Property or any adjoiningnty.

Senior Housing Restrictions. The Real Property may only be used for residensas
by elderly or senior persons who are sixty-two (§2prs of age or older (herein
sometimes referred to as "senior housing”).

Required Redesign if Senior Housing Not Usedin the event that the Real Property, or
any portion thereof, is not or cannot be used gdt#l senior housing, the structures shall
be redesigned and possibly reconstructed and th&beu of dwelling units shall be
reduced so that the maximum number of dwellingsuoit the Real Property does not
exceed the number of dwelling units that would bewsed if there is compliance with
the City's parking requirements then in effect amccompliance with the underlying
residential zone district.

Pesticide or Fertilizer Usage Near Creeks.The use of pesticides or fertilizer shall be
prohibited within the south-eastern area, whichrdrdirectly into Arroyo Burro Creek.

On Site Employee Amenities- On site employee amenities shall be maintainedhie
life of the project which include break room areastdoor seating areas and smoking
areas.

On Site Residential & Employee Permit Parking Progam. Valle Verde shall create a
residential and employee permit program with theppse that all residents and
employees shall park on site. Valle Verde shallntaén the program with the name of
the resident or employee, the make and model ot#éineand license number. Records
shall be maintained by Valle Verde staff and besgled to City staff as needed to ensure
compliance with this condition. The program shatlliude the following components:

a. All residents of the independent living units anddsos shall participate in the
Permit Parking Program. Each independent residdiMilag unit and studio unit
shall be issued one (1) parking sticker.
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13.

14.

b. In the event a resident moves out of an indepenkileng unit or a studio, the
automobile shall be removed off site to a desighaitorage area or other
appropriate location that is not in the public tigfirway and the permit forfeited.

C. Designated residential parking spaces shall belglesarked on wheel stops or
other such signage.

d. All employees shall be issued one (1) parking sticlAll employees shall park
on-site, and Valle Verde staff in charge of maimitaj the parking program shall
ensure that employees are using the on site paskiages.

e. Designated employee parking lots shall be providedhown on the approved
site plan and each employee parking lot shall oeellappropriate signage,
approved by City Public Works Transportation staff.

Common Area Maintenance. All common/shared areas/facilities/improvemerttalls
be kept open, available and maintained in the nramevhich it was designed and
permitted.

Areas Available for Parking. All parking areas and access thereto shall bé¢ &pen
and available in the manner in which it was desigaed permitted. No storage of
equipment, such as storage containers or congructiaterial, shall occur, unless
allowed during construction or remodeling of buigs. Visitors to Valle Verde shall be
encouraged to park on site prior to parking in pwblic right-of-way. As part of
scheduling facilities for use by outside groupsll&/&erde shall encourage carpooling or
other alternative transportation. 414 Parking spat®ll be divided among the residents,
visitors and employees in the following manner:

a. Residents — 251 spaces (note: includes a combmatiosingle car attached
garages and surface parking lots)

b. Employees — 114 spaces
C. Visitors — 49 spaces

On-site parking signage, directing residents, @isiiand staff to park on-site, rather than
on Calle de los Amigos shall be provided.

Design Review. The project, including public improvements, isjgat to the review and
approval of the Architectural Board of Review (ABR)he ABR shall not grant project design
approval until the following Planning Commissiondiause conditions have been satisfied.

1.

Landscape Plans

a. The project shall adhere to the Fire Departmentdsaape Guidelines and Fuel
Management Standards identified for properties iwitine project area. The
Landscape plan shall be reviewed and approved éyite Department prior to
submittal to the Environmental Analyst or ABR feview.(HAZ 1.)
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b. Prior to issuance of grading or building permiisaf landscaping plans for the
development shall be submitted for review and aygrof the Environmental
Analyst, Creeks Division and Architectural Board Réview (ABR), and shall
include the following: (AES 1)

(1) Planting of only native species in development aradjacent to native
riparian, oak woodland, and coastal sage scrulbsar&€rought tolerant,
water wise landscaping should be used throughatsite. No highly
invasive non-native species listed by the CalifarNiative Plant Society
are to be used onsite.

(2) Replacement of all skyline and specimen trees m@gdor removal or
significantly impacted onsite at a minimum of a tatio, preferably with
native species. Should any of the large sycamess tonsite be impacted
by the project, they should be replaced at a 3it peer the specifications
of the Tree Assessment and Protection Plan.

Habitat Restoration Plan. Prior to issuance of grading or building permas, oak
woodland and coastal sage scrub restoration plepaped by a qualified biologist shall
be submitted for review and approval by the Cit§avironmental Analyst. At
minimum, the restoration plan shall contain théof@ing elements:(BIO-1a.)

a. The plan shall include all recommendations relatedrestoration and tree
replacement contained in the Biological Assessnagrt Tree Assessment and
Protection Plan prepared for the project.

b. Removed/disturbed oak woodland and coastal sageb shebitat shall be
provided/restored at a minimum 2:1 replacementd rdio the extent possible, this
mitigation shall be performed on the project siteexisting non-native and/or
disturbed habitat such as areas where fuel managessvities have occurred
but will no longer be required, and nonnative ahmgrassland habitat. The
habitat restoration plan shall at a minimum cré€ad8 of an acre of oak woodland
and 0.24 of an acre of coastal sage scrub habiat.oak woodland and coastal
sage scrub habitat restoration/mitigation may bglémented in conjunction with
proposed oak tree replacement mitigation (BIO-2a).

C. At  minimum, the oak woodland and coastal sage scrbhbitat
restoration/mitigation plan shall describe thedwaling plan elements:

(1) Restoration site selection criteria.

(2)  Where restoration/mitigation will occur.

(3)  The existing conditions in the restoration/mitigatiarea(s).
4) Site preparation and planting methods.

(5) A planting pallet using locally obtained native sbéive oak trees and
coastal sage scrub plant materials.

(6) A maintenance schedule.
(7 Mitigation goals, objectives, and success criteria.
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(8) A description of the monitoring methods and repartihat will be used to
document and measure the progress of the restafaitagation effort.

The coastal sage scrub habitat restoration/mitigapierformance standard shall
be a minimum of 80 percent native herb and shrukerco The oak woodland

habitat restoration/mitigation performance standsindll be a minimum of 45

percent canopy cover for native trees. Both thasta sage scrub and oak
woodland areas shall have no more than 15 peraemnative weeds (excluding

non-native annual grasses) and the required peafocen standards shall be
achieved within five (5) years after initial plamgt

Monitoring of the restoration areas shall occur dominimum of five (5) years.

Monitoring reports shall be submitted annually awdhe completion of the five

year period. If the final report indicates that thetoration project has in part or in
whole been unsuccessful based on the performaacelestds specified in the
restoration plan, the applicant shall submit witi®#® days a revised or
supplemental restoration program.

All plantings shall be maintained for the life bktproject.

All cleared, graded, or disturbed areas on theeptogite shall be planted or
protected and maintained for erosion control pugposs soon as feasible
following initial disturbance.

All disturbed soil around the margins of the depeh@nt proposed on the western
side of the campus adjacent to the existing oakdemm shall be hydroseeded
with a native coastal sage scrub seed mix usingenapecies found in adjacent
habitats. Seed shall be collected from locally-ogog plants (either on-site or

within the south coast of Santa Barbara County).

Areas adjacent to the oak woodland on the wesidenof the property that are
currently subject to fuel modification but would tanger require management
after the approval of the proposed project (appnaxely 1.5 acres), shall be
cleared of existing invasive, nonnative speciesgptler, ice plant, ivy, etc.) and
replanted with native, locally-occurring ground eavbrush and trees found in
the oak woodland and coastal sage scrub habitats.

Planting shall be undertaken immediately after detign of construction.

Cages around the saplings shall be installed dyslagting to prevent wildlife
from damaging the young trees. Weeds shall beated and a 2-3 inch layer of
mulch shall be placed around the trees, but nahagthe stems. Newly planted
saplings shall be irrigated with drip or other wageurce for the first two years,
until the saplings are established.

All trees removed during construction shall havertirunks and large limbs cut
into three to four-feet long sections and scattenedind adjacent natural habitat
to function as microhabitat for small animals.
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m. To restore oak woodland habitat functions as quicks possible, it is

recommended that at least 80 percent of the of vethoative trees replacement
(80 percent of 150 removed oak replacement tred20-trees) be performed
using 15-gallon or 24-inch box trees at a 3:1 ratiimn ratio (12 removed trees
would require 36 15-gallon and/or 24-inch box tjeesd that 20 percent of the
removed native trees replacement be performedaeglasing one to five gallon
trees planted at a 10:1 mitigation ratio (3 impddtees would require 30 on- to
five-gallon replacement trees).(20 percent of Jfflacement trees = 30 trees).

Arborist's Report / Tree Protection Plan. Include a note on the plans that the
recommendations/conditions contained in the arbsrieport, Valle Verde Retirement
Community Tree Assessment and Protection Plan \(@&ie 2008), shall be
implemented. See Condition D.2.d. for further detai

Landscape Screening.Landscaping with low water use plants and/orla screen wall
or fence shall be provided to buffer the visitorkidg area on the Rutherford Lot from
Torino Road and adjacent properties to the south.

Final Hydrology Report. All recommended measures in a final Hydrology Repo
prepared by MAC Design Associates shall be subdhiff@ée preliminary report on file is
dated November 20, 2008. The final report shalldliewed and recommendations shall
be shown on final project plans. (W-1)

Project Directory. Project directories (including map and parkingediional signs)
listing all units on-site shall be indicated on fveject plans. The directories shall clearly
depict the location of visitor and staff parkinglancourage visitors to park on site. The
directories shall be lit sufficiently for readabylifor site visitors and placed in a location
or locations acceptable to the Fire Department,ll sheet current accessibility
requirements, and is subject to Design Review AygiroProject Directories shall be
placed at all entrances to the campus, which ircthd intersections of Calle Sende and
Calle de los Amigos, Torino Drive and Calle Verdarino Drive and Calle Sastre;
Torino Drive and Mesa Verde.

Trash Enclosure Provision. A trash enclosure with adequate area for recgclin
containers (an area that allows for a minimum ofpgdcent of the total capacity for
recycling containers) shall be provided on the Reaperty and screened from view
from surrounding properties and the street.

Dumpsters and containers with a capacity of 1.5ccyérds or more shall not be placed
within five (5) feet of combustible walls, openings roofs, unless protected with fire
sprinklers.

Retaining Wall Heights. The applicant shall explore further reductionttué retaining
wall heights adjacent to units 12 and 13, and thetherly portion adjacent to the
maintenance building in the employee parking lot.
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D.

Requirements Prior to Permit Issuance. The Owner shall submit the following, or evidemnde
completion of the following, for review and apprbbg the Department listed below prior to the
issuance of any permit for the project. Some es¢hconditions may be waived for demolition
or rough grading permits, at the discretion of tepartment listed. Please note that these
conditions are in addition to the standard subimiéquirements for each department.

1. Public Works Department.

a.

Approved Public Improvement Plans. Public Improvement Plans as identified
in condition D.1.h - k for both Private and Pulditeet Improvements shall be
submitted to the Public Works Department for reviemd approval. Upon
acceptance of completed public improvement planBuiding permit may be
issued if the Owner has bonded for public improvetsieand executed the
Agreement to Construct and Install Improvementst @8ubdivision).

Dedication. Easements, as shown on the approved site plardesatibed as
follows, subject to approval of the easement scap@ location by the Public
Works Department and/or the Building and Safetyi$ion:

(1)  Owner shall offer to the City of Santa Barbara aimum 20-foot wide
easement for the purposes of construction, maintaangress & egress
for City of Santa Barbara public sanitary seweramd City of Santa
Barbara public water main purposes as shown omjppeoved site plan /
utility plan.

(2)  Owner shall offer an Easement in Gross to the Git$anta Barbara for
the purposes of water meter reading and maintenaingater meters.

Water Rights Assignment Agreement. The Owner shall assign to the City of
Santa Barbara the exclusive right to extract growader from under the Real
Property in anAgreement Assigning Water Extraction Right€Engineering
Division Staff prepares said agreement for the Gigrsignature.

Drainage and Water Quality. In addition to complying with Condition C.5, the
project plans for grading, drainage, stormwateilifees, and project development
shall be subject to review and approval by Cityl@og Division and Public
Works Department per City regulations, (and RedidWater Quality Control
Board). Sufficient engineered design and adeqguomtigation measures shall be
employed to ensure that no significant construetedated or long-term effects
from increased runoff, erosion and sedimentatiobam water quality pollutants,
or groundwater pollutants would result from thejpca (W-2). See the Final
Hydrology Report for details.

Erosion Control/Water Quality Protection Plan. Prior to the issuance of a
demolition permit for the proposed project, the lmamt or project developer
shall prepare an erosion control plan that is ctest with the requirements
outlined in the Procedures for the Control of Rdéinoto Storm Drains and
Watercourses and the Building and Safety Divisiorosibn/Sedimentation
Control Policy (2003). The erosion control/waterality protection plan shall
specify how the required water quality protectiongedures are to be designed,
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implemented and maintained over the duration ofdaeelopment project. A
copy of the plan shall be submitted to the Comnyubi¢velopment and Public
Works Departments for review and approval, and @yoaf the approved plan
shall be kept at the project site. (W-3)

At minimum, the erosion control/water quality prcien plan prepared for the
proposed project shall address the implementatiorstallation and/or
maintenance of each of the following water resoprogection strategies:

» Paving and Grinding

» Sandbag Barriers

» Spill Prevention/Control

» Solid Waste Management

» Storm Drain Inlet Protection

» Stabilize Site Entrances and Exits
 lllicit Connections and lllegal Discharges
» Water Conservation

» Stockpile Management

e Liquid Wastes

» Street Sweeping and Vacuuming

* Concrete Waste Management

» Sanitary/Septic Waste Management
* Vehicle and Equipment Maintenance
* Vehicle and Equipment Cleaning

* Vehicle and Equipment Fueling

Minimization of Storm Water Pollutants of Concern. The applicant shall
submit project plans incorporating long-term BMPs minimize storm water
pollutants of concern to the extent feasible, abthioa approval from Public
Works Engineering. The approved facilities shallnt@intained in working order
for the life of the project and should incorporgtassive design (bioswales,
buffers, etc) to the extent feasible. (W-4)

Storm Drain System Stenciling and SignageWithin the project area, the
applicant shall implement stenciling of all stornaid inlets and catch basins, and
posting of signs at all public access points alahgnnels and creeks, with
language in English and Spanish and graphic icaogilgiting dumping, per

approved plans. The applicant shall submit projans to the satisfaction of
Public Works Engineering that identify storm draitet locations throughout the
project area, and specified wording and desigrrreat for stenciling of storm
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drain inlets and signage for public access poiht prohibit dumping. The
owners association shall maintain ongoing legioiiit the stenciling and signage
for the life of the project, and shall inspect eddt annually and submit report to
City annually. (W-5)

New public sewer and public water mains.The Owner shall submit separate C-
1 public improvement plans prepared by a civil aegr licensed in the state of
California for the construction of the proposed lpulsewer main and the
proposed public water main, in accordance with entrrengineering design
standards and as outlined in the DRAFT Engineebegign Guidelines. Any
extensions to the private water and sewer systeso edquire separate C-1
improvement plans submitted to the Public Worksdapent. C-1 plans require
a separate Public Works permit.

In addition, the Owner shall apply at the Public M&counter to abandon the
existing 6-inch water main that traverses the sbpgoperty between the
southeasterly ends of Calle De Los Amigos (priyaietion of road) and Senda
Verde (private road), or submit separate C-1 pubiigrovement plans to loop the
system.

Calle de los Amigos(public) Road Improvements. The Owner shall submit
building plans for construction of improvementsrgahe property frontage on
Calle de los Amigos (public portion). As deterndnby the Public Works
Department, the improvements shall include theofwihg to City standards:
Construct-enethree (N) commercial style driveways; a minimumtlofee (N)
Type B curb drain outlets, saw-cut +/- 70 LF curlgéiter, construct +/- 70 LF
(N) curb and gutter, & construct (N) sidewalk otesiConnection to the City’s
Recyled Water System is required per SBMC 14.28rigation meters. Plans
shall be prepared by a civil engineer licensedéendtate of California. Any work
in the public rights-of-way requires a Public Wogermit.

Calle de los Amigos(private) Road Improvements. The Owner shall submit
building plans for construction of improvementsrgahe property frontage on
Calle de los Amigos (private portion). As deteradnby the Public Works
Department, the improvements shall include theofwihg to City standards:
Construct-enethree (N) commercial style driveways; construcmaimum of

three (N) Type B Curb drain outlets; saw-cut +/018& (E) curb and gultter,
construct +/- 180 LF curb only, and construct €J0 LF ribbon gutter infiltration
trenches. All improvements in the Right of Wayuregs a Public Works permit.

Torino Drive (public) Road Improvements. The Owner shall submit building
plans for construction of improvements along thepprty frontage on Torino
Drive. As determined by the Public Works Departtméme improvements shall
include the following to City standards: Supplyanstall-enrgtwo (N) stop signs
and paint Stop legends on street per the 2006 MUTSaW-cut +/- 20 LF (E)
curb & construct one (N) commercial driveway appgfo# the new residential
structures, (N) sidewalk on-site per plan, +/- 1© &f sidewalk in the Public
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Rights-of-Way extending from sidewalk on privateperty. Any work in the
public rights-of-way requires a Public Works permit

Senda Verde(private) Road Improvements The Owner shall submit building
plans for construction of improvements along thepprty frontage on the private
road known as Senda Verde. As determined by théd?Works Department, the
improvements shall include the following to Citasstlards: Construct seven (N)
commercial style driveway approaches; construcirammum of 3 x 3-inch Type
B curb drain outletsaf 4-inch if 8-inch curly construct one (N) drop inlet,
construct +/-100 LF (N) sidewalk in R/W & additidradewalk on-site per plan;
construct +/-—40@160 LF (N) curb & gutter; saw-cut +/21353 LF (E) curb &
gutter, construct +/- 150 LF_ curb only- i&stall +/- 150 LF new infiltration
trenches per plan at driveway approaches and gprkiea; and relocate (E)
private street light. Install and connect one (iXpation water meter at the end
of the (E) water main on Senda Verde in order tisHlthe mainline, or submit
separate C-1 plans to the Public Works Departneetddp the system. The new
Irrigation Meter or new plans for looping the systeequires a separate Public
Works Permit/ Work Order. All improvements in tRéghts-of-Way requires a
Public Works permit.

Calle Sastre private) Road Improvements. The Owner shall submit building
plans for construction of improvements along thepprty frontage on the private
road known as Calle Sastre. As determined by tidid®Works Department. The
improvements shall include the following to Citwastlards: Saw-cut +/- 100 LF
(E) curb and gutter, and construct +/- 100 LF of ¢Nrb only, construct +/- 240
LF (N) curb and gutter, construct +/- 995 LF (Npbon gutter infiltration
trenches, +/- 360 LF (N) sidewalk, construct th{dg commercial driveway
approaches. All improvements in the Right of Waguires a Public Works
permit.

Encroachment Permits. An Encroachment permit is required for connectbn
the (N) private storm drain to the City’s publiosh drain system.

Lot Line Adjustment Required. The Owner shall submit an executed
Agreement Related to the Lot Line Adjustment, @uimcDeed and Acceptance

Thereofor Declarations of Lot Line Adjustmetd the Public Works Department.

A surveyor licensed in the state of California sipaépare the legal description

and required exhibits to attach to the subject Agrent or Declaration for the

subject properties, which shall be recorded inQffece of the County Recorder.

Construction Traffic. The haul routes for all construction related trydksee
tons or more, entering or exiting the site, shalldpproved by the Transportation
Engineer. Construction-related truck trips for talicks three tons or more shall
not be scheduled during peak hours (7:00 a.m.@0 8:m. and 4:00 p.m. to 6:00
p.m.) to help reduce truck traffic and noise oraadpnt streets and roadways. The
route of construction-related traffic shall be b$ished to minimize trips through
surrounding residential neighborhoods. (TRF-2a)
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Construction Parking, Storage and StagingConstruction staging, parking, and
vehicle/ equipment/ materials storage shall be igexl as follows (T-2b). The
intent of these conditions is to minimize traffpgrking, noise and other impacts
to the neighborhood:

(1) During construction, free parking spaces for cartdion workers shall be
provided on-site or off-site in a location subjeéatthe approval of the
Transportation and Parking Manager.

(2)  On-site or off-site storage shall be provided fonstruction materials,
equipment, and vehicles. Storage of constructioena@ds within the
public right-of-way is prohibited.

3) Construction staging shall not take place withia plublic right-of-way.

Disabled Accessibility. Project circulation shall be maintained for disdb
accessibility or equivalent facilitation in acconga with American Disabilities
Act requirements (T-3a).

Private Road/Driveway Maintenance Agreement.-The Owner shall submit a
copy of the draft Agreement for Maintenance fo tpeoposed private
road/driveway(s). Said agreement is subject toréveew and approval of the
Community Development Director and the City Attorne

Stop Sign. Two new "STOP" signs shall be installed on Torrave and shown
on the approved plans.

Red Curbs. Parking and Transportation Staff shall study easing the length

red curbs on each side of the driveways on Calllsldmigos, with the goal of

improving visibility from cars exiting the site andth particular attention to the

area adjacent to the Administration building, ardlere no-parking zones on one
side of Calle de Los Amigos particularly at thevas:.

Community Development Department.

a.

Recordation of Agreements. The Owner shall provide evidence of recordation
of the written instrument that includes all of Recorded Conditions identified in
condition B “Recorded Conditions Agreement” to themmunity Development
Department prior to issuance of any building pesmit

Project Environmental Coordinator Required. Submit to the Planning
Division a contract with a qualified independennsuoltant to act as the Project
Environmental Coordinator (PEC). Both the PEC #r&contract are subject to
approval by the City’'s Environmental Analyst. TREC shall be responsible for
assuring full compliance with the provisions of thitigation Monitoring and
Reporting Program (MMRP) and Conditions of Approval the City. The
contract shall include the following, at a minimum:

(1) The frequency and/or schedule of the monitoringtled mitigation
measures.

(2) A method for monitoring the mitigation measures.
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(3) A list of reporting procedures, including the respible party, and
frequency.

(4)  Alist of other monitors to be hired, if applicapénd their qualifications.

(5) Submittal of weekly reports during demolition, exaaon, grading and
footing installation and biweekly reports on alhet construction activity
regarding MMRP and condition compliance by the R&E@e Community
Development Department/Case Planner.

(6)  Submittal of a Final Mitigation Monitoring Report.

(7) The PEC shall have authority over all other mosigpecialists, the
contractor, and all construction personnel for ¢hastions that relate to
the items listed in the MMRP and conditions of awat, including the
authority to stop work, if necessary, to achievepbance with mitigation
measures.

Geotechnical ReviewThe final project plans reviewed and approved leyGlity
Building Division prior to issuance of any gradiagbuilding permits shall show
that the project is constructed in accordance v@#lifornia Building Code
requirements and the recommendations containechenGeotechnical Report
prepared by Fugro West, Inc., dated October 20péated on February 18, 2008
regarding site preparation, grading, paving, fotiodadesign, retaining walls,
and construction planGEO-1.)

Native and Specimen Tree Replacement and Protectiohe project applicant
shall implement the Valle Verde Retirement Commufitee Assessment and
Protection Plan (Spiewak, 2008), and the mitigatio@asures provided by the
Initial Study prepared for the Valle Verde project.The following tree
replacement/protection measures shall be implerde(B¢O-2a.)

(1) A minimum oak tree replacement ratio of 10:1 sHad required to
mitigate the loss of the 15 coast live oaks. A munin survivorship ratio
of 8:1 after three years post-planting shall beileagd. Acorns collected
from on-site oak trees shall be used. One hundfigdoiak saplings, one
gallon in size shall be planted in areas betweem#w structures on the
west side of the property (project north) and tak woodland. Additional
trees shall be planted if damage occurs to existirees during
construction related activities. Mitigation treesnda required
protection/maintenance requirements shall be iestgrior to issuance of
project permits.

(2)  The location of the below-grade detention basirtrenRutherford parcel
shall be determined in consultation with a qualifegborist, with the goal
of minimizing impacts to the health of the existidgk trees.

(3)  The following measures shall be noted on the gagdian submitted to
the building department prior to issuance of grggiarmit and
implemented prior and during construction-relatetivdies to ensure the
protection of trees:
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(@  Tree protection fencing and barriers shall be llestaas indicated
on the fencing plan.

(b) Fences shall be chain link or orange plastic, tousix feet high
and positioned at the Critical Root Zone (CRZ) jasctfied in the
tree inventory table and illustrated on the sitepsnaf the Tree
Assessment and Protection Plan.

(c) CRZs shall have a radius measured from the cefhtiéedrunk to
the outside edge of the CRZ, wherever possiblewdtk is
approved within the CRZ, the fence shall be plaatthe outside
edge of the work zone.

(d) Fencing shall remain upright and intact throughtet duration of
the project.

(e) Construction related activities shall be prohibiteithin the Tree
Protection Zones (TPZ), including the use of heaguipment,
storage of materials, or accumulation of soil &def use.

() Demolition and excavation within TPZs of all natia®md non-
native trees shall be done by hand where reasanable
Reasonableness shall be determined by the Proje@toEmental
Coordinator, Supervising General Contractor and Breject
Arborist.

()  Special attention shall be given to constructiolatesl activity
around sycamore No. 104 and all oak trees to mm@nmpacts.
Three 24-inch boxed sycamores shall be planted iigate
impacts to sycamore #104.

(h)  Any roots encountered within the CRZs of trees,neNeoutside
the TPZs shall be cleanly cut back to an undistlidetion of the
root zone. In areas where roots are cut, the sofile shall be
irrigated to reduce drying of newly exposed soitl @ubsequent
damage to remaining roots in that profile. The &sbjArborist
shall determine the quantity, area and frequenayriggtion to the
disturbed area.

(1) A permethrin-based pesticide (Astro) shall be agupto the lower
six feet of oak tree trunks stressed from rootiegtin the early
Spring and late Summer (through September), tocesthe risk of
attack by fatal oak bark beetles. It may need tadmeated for
several years at the discretion of the City Arldoris

()] Tree removal should, to the extent feasible, bedcled between
August 16 and January 31 to avoid bird nestingmseas survey
and construct only if nesting birds are absent (getgation
measure Bio3a-2).
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(k) All trees not indicated for removal on the site rplahall be
preserved, protected, and maintained, in substaatieordance
with the Tree Assessment and Protection Plan deteember 12,
2008.

()] All required mitigation trees, and each of the icted but not
significantly impacted trees shall be monitored eona year
following the completion of construction activitiésr a period of
five years. Should any of these trees die durirg rtionitoring
period, they shall be replaced at the specifieeé neplacement
mitigation ratio.

Sensitive Species Surveys and Monitorindg?rior to issuance of any grading or
building permits, the applicant shall submit a tredntract with a qualified
biologist for the review and approval of the Enwingental Analyst. The
following monitoring and survey activities shall ineplemented: (BIO-3a)

(1)

(2)

3)

A qualified biologist shall supervise the instdthat of the construction
fencing around all work areas and access roadscirkgenshall be
maintained through the duration of project congtounc

Tree removal/relocation/trimming activities shatitroccur during nesting

season (February 1 — August 15). If these acts/itieist occur during this

time, a qualified biologist shall conduct a suneéyhe trees no more than
one week prior to the activity to identify activests and nest holes. The
biologist shall map the location of all active aimdctive nests and nest
holes in trees. A 300-foot radius no-disturbanciéenishall be established

around trees containing active nests and this buffi@ll be maintained

until the biologist has verified that young birdsvie fledged the nest.

A city approved biologist familiar with the habit$ legless lizards and
coast horned lizards shall monitor initial vegetatiremoval efforts
(grubbing), grading and other surface-disturbingivaies for silvery

legless lizards and coast horned lizards. The gisloshall direct the
equipment operator to slowly remove vegetation twedtop 12 inches of
topsoil while the biologist scans the soil for lide. Any and all reptiles
found shall be relocated to appropriate microh#&bitan adjacent,
undisturbed habitat out of harm’s way. The monitgribiologist shall

complete a California Natural Diversity Databaseldri Survey form

should any sensitive reptiles be found and shalbfaopy to the City, and
the California Department of Fish and Game Caliiatural Diversity

Database per the instructions on the field suroemf
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Sensitive Plan Survey and Restoration Requirements.Prior to issuance of
grading or building permits, a survey plan prepargd qualified biologist shall

be submitted for review and approval by the Ciggrsvironmental Analyst. The
survey plan shall also describe restoration efftirég will be implemented if it is

determined that the proposed project would resuftignificant impacts to Santa
Barbara honeysuckle and/or mesa horkelia. At miunimthe plan shall contain
the following elements. (BIO-4a.)

(1)

(@)

)

(4)

Prior to the issuance of a grading permit, a batnsurvey shall be
performed to confirm the presence or absence oftaSdarbara
honeysuckle and mesa horkelia on the western $itihes groject site.

The grading limits and the outer limits of the ppepd fuel modification
zone shall be staked by a licensed surveyor pagoerformance of the
botanical surveys. The surveys shall be performgd ab qualified

biologist/botanist and shall be performed withineomonth of any
scheduled ground and/or vegetation disturbance.

Should the surveys required by mitigation measul®-#a.1 find any
sensitive plants within the area where disturbamidleoccur, a mitigation
plan shall be prepared by a qualified biologis@nidt. The mitigation
plan shall describe what measures shall be useddim impacts to any
sensitive plants found in the survey area. Shobkl removal of any
sensitive plant be unavoidable, replacement shallpbrformed at a
minimum 10:1 ratio for each plant that is remové&dis sensitive plant
replacement mitigation may be implemented in coction with the
proposed oak woodland and coastal sage scrub habita
restoration/mitigation plan (BIO-2a).

At minimum, the habitat restoration/mitigation plsimall describe the plan
elements:

(@) Restoration site selection criteria.

(b)  Where restoration/mitigation will occur.

(c) The existing conditions in the restoration/mitigatiarea(s).
(d)  Site preparation and planting methods.

(e) A planting pallet using locally obtained plant nréiés.

() A maintenance schedule.

(9) Mitigation goals, objectives, and success criteria.

(h) A description of the monitoring methods and repaytihat will be
used to document and measure the progress of the
restoration/mitigation effort.
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(5)  The sensitive plant mitigation performance standdrall be a minimum
80 percent survival of all mitigation plantings,tiwino more than 15
percent non-native weeds (excluding non-native ahmmasses) to be
achieved within 5 years after initial planting.

(6) Monitoring of the restoration area shall occur ominimum of five (5)
years. Monitoring reports shall be submitted anguand at the
completion of the five year period. If the finalpmet indicates that the
restoration project has in part or in whole beesugnessful based on the
performance standards specified in the restoratian, the applicant shall
submit within 90 days a revised or supplementdbraton program.

Unanticipated Archaeological Resources Contractor Bbitification. The
following information should be printed on the gragl plans submitted to the
building department prior to issuance of a gragiegmit (CR-1):

Prior to the start of any vegetation or paving reatpdemolition, trenching or

grading, contractors and construction personndl beaalerted to the possibility
of uncovering unanticipated subsurface archaeddbgieatures or artifacts
associated with past human occupation of the pardelsuch archaeological
resources are encountered or suspected, work Isadtlalted immediately, the
City Environmental Analyst shall be notified and aichaeologist from the most
current City Qualified Archaeologists List shall istained by the applicant. The
latter shall be employed to assess the naturentested significance of any
discoveries and to develop appropriate managemeobnmmendations for
archaeological resource treatment, which may irgluzut are not limited to,

redirection of grading and/or excavation activitiesnsultation and/or monitoring
with a Barbarefio Chumash representative from thst moarrent City qualified

Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remadins Santa Barbara County
Coroner shall be contacted immediately. If the dder determines that the
remains are Native American, the Coroner shall acinthe California Native

American Heritage Commission. A Barbareiio Chunraghesentative from the
most current City Qualified Barbareiio Chumash $ftenitors List shall be

retained to monitor all further subsurface distad® in the area of the find.
Work in the area may only proceed after the Envirental Analyst grants

authorization.

If the discovery consists of possible prehistonicNative American artifacts or
materials, a Barbarefio Chumash representative fifeen most current City
Qualified Barbarefio Chumash Site Monitors List kbalretained to monitor all
further subsurface disturbance in the area ofitiee fWork in the area may only
proceed after the Environmental Analyst grants @ughation

Contractor and Subcontractor Notification. The Owner shall notify in writing
all contractors and subcontractors of the sitestulestrictions, and Conditions of
Approval. Submit a draft copy of the notice to #lanning Division for review
and approval.
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Letter of Commitment for Neighborhood Notification Prior to Construction.
The Owner shall submit to the Planning Divisionedtdr of commitment to
provide the written notice specified in conditiotBENeighborhood Notification
Prior to Construction” below. The language of tiwice and the mailing list
shall be reviewed and approved by the Planning dixi prior to being
distributed. An affidavit signed by the person wdompiled the mailing list shall
be submitted to the Planning Division.

Letter of Commitment for Pre-Construction Conference. The Owner shall
submit to the Planning Division a letter of commamh to hold the Pre-
Construction Conference identified in condition E.Pre-Construction
Conference” prior to disturbing any part of thejpob site for any reason.

Design Review Requirements.Plans shall show all design, landscape and tree
protection elements, as approved by the appropdesggn review board and as
outlined in Section C “Design Review,” and all eksmts/specifications shall be
implemented on-site.

Mitigation Monitoring and Reporting Requirement. Note on the plans that the
Owner shall implement the Mitigation Monitoring arfdeporting Program
(MMRP) for the project's mitigation measures, adlioed in the Environmental
Impact Report for the project.

Emergency Evacuation Plan. Provide an emergency evacuation plan subject to
approval by the Fire Department.

Visitor Parking. 49 guest parking spaces shall be provided throwigihe site in
addition to the resident and employee parking reguby the Zoning Ordinance.
The size and location shall be based upon the Pigr@ommission approved site
plan.

Conditions on Plans/Signatures. The final Resolution shall be provided on a
full size drawing sheet as part of the drawing.sdiach condition shall have a
sheet and/or note reference to verify condition gkence. If the condition
relates to a document submittal, indicate the stafuthe submittal (e.g., Final
Map submitted to Public Works Department for reyievA statement shall also
be placed on the sheet as follows: The undersigagd read and understand the
required conditions, and agree to abide by anyadinconditions which are their
usual and customary responsibility to perform, amkich are within their
authority to perform.
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Signed:

Property Owner Date
Contractor Date License No.
Architect Date License No.
Engineer Date License No.

Construction Implementation Requirements. All of these construction requirements shall be
carried out in the field by the Owner and/or Coctiva for the duration of the project
construction, including demolition and grading.

1.

Pre-Construction Conference. Not less than 10 days or more than 20 days poior
commencement of construction, a conference to wew#e conditions, construction
schedule, construction conditions, and environmentanitoring requirements, shall be
held by the General Contractor. The conferencd st@dude representatives from the
Public Works Department Engineering and TransporiatDivisions, Community

Development Department Building and Planning Doams, the Property Owner,
(Archaeologist, Architect, Arborist, Landscape Ateht, Biologist, Geologist, Project
Engineer, Project Environmental Coordinator, Mitiga Monitors), Contractor and each
Subcontractor.

Construction Contact Sign. Immediately after Building permit issuance, sigmahall

be posted at the points of entry to the site thstt the contractors and Project

Environmental Coordinator’'s (PEC) name, contractansl PEC’s telephone numbers,

construction work hours, site rules, and constanctielated conditions, to assist Building

Inspectors and Police Officers in the enforceménh® conditions of approval. The font

size shall be a minimum of 0.5 inches in heightidSsign shall not exceed six feet in

height from the ground if it is free-standing oag#d on a fence. It shall not exceed 24
square feet if in a multi-family or commercial zomesix square feet if in a single family

zone.

Neighborhood Notification Prior to Construction. Construction Notice. At least 20
days prior to commencement of construction, thetreator shall provide written notice
to all property owners and residents within 45Q fefethe project area. The notice shall
contain a description of the proposed project, @straction schedule including days and
hours of construction, the name and phone numbethef Project Environmental
Coordinator (PEC) who can answer questions, andigeoadditional information or
address problems that may arise during construc#o@4-hour construction hot line
shall be provided. Informational signs with the@®&name and telephone number shall
also be posted at the site. (N-1)

Construction Hours. Construction (including preparation for constroctwork) shall
only be permitted Monday through Friday betweenttbers of 8:00 a.m. and 5:00 p.m.
excluding the following holidays:
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New Year's Day January 1st*
Martin Luther King‘s Birthday 3rd Monday in Janyar
Presidents’ Day 3rd Monday in February
Cesar Chavez Day March 3£*
Memorial Day Last Monday in May
Independence Day July 4th*
Labor Day 1st Monday in September
Thanksgiving Day 4th Thursday in November
Following Thanksgiving Day Friday following Thanksimpg Day
Christmas Day December 25th*

*When a holiday falls on a Saturday or Sunday, pineceding Friday or following
Monday, respectively, shall be observed as a legladay.

Occasional night work may be approved for the hdwatsveen 5 p.m. and 8 a.m. by the
Chief of Building and Zoning per Section 9.13.0%5he Municipal Code) between the

hours of 5 p.m. and 8 a.m. weekdays In the everduch night work approval, the

applicant shall provide written notice to all proggeowners and residents within 450 feet
of the project property boundary and the City Piagrand Building Divisions at least 48

hours prior to commencement of any. Night work lshat be permitted on weekends and
holidays. (N-2)

Construction Equipment Sound Control. All construction equipment, including trucks,
shall be professionally maintained and fitted wsthndard manufacturers’ muffler and
silencing devices. (N-3)

Sound Barriers. As determined necessary by the Project Environah&@dordinator, the
project shall employ sound control devices and rieggles such as noise shields and
blankets during the construction period to reduoe level of noise to surrounding
residents. (N-4)

Construction Storage/Staging. Construction vehicle/ equipment/ materials steragd
staging shall be done on-site. No parking or gf@rshall be permitted within the public
right-of-way, unless specifically permitted by theansportation Manager with a Public
Works permit.

Construction Parking. During construction, free parking spaces for twasion
workers shall be provided on-site or off-site itoaation subject to the approval of the
Transportation Manager.

Mitigation Monitoring Compliance Reports. The PEC shall submit weekly reports
during demolition, excavation, grading and footingtallation and biweekly reports on
all other construction activity regarding MMRP cdrapce to the Community

Development Department Planning Division.

Unanticipated Archaeological Resources Contractor biification. Standard

discovery measures shall be implemented per thentaster Environmental Assessment
throughout grading and construction: Prior to #tart of any vegetation or paving
removal, demolition, trenching or grading, contoastand construction personnel shall
be alerted to the possibility of uncovering undpaited subsurface archaeological
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11.

features or artifacts. If such archaeological ueses are encountered or suspected, work
shall be halted immediately, the City EnvironmerAalalyst shall be notified and the
Owner shall retain an archaeologist from the mastent City Qualified Archaeologists
List. The latter shall be employed to assess ttara, extent and significance of any
discoveries and to develop appropriate manageneentrmendations for archaeological
resource treatment, which may include, but are limoited to, redirection of grading
and/or excavation activities, consultation and/amnitoring with a Barbarefio Chumash
representative from the most current City qualiféarbareiio Chumash Site Monitors
List, etc.

If the discovery consists of possible human remaims Santa Barbara County Coroner
shall be contacted immediately. If the Coronererdatnes that the remains are Native
American, the Coroner shall contact the Califorfiative American Heritage
Commission. A Barbareiio Chumash representative th@ most current City Qualified
Barbarefio Chumash Site Monitors List shall be netgito monitor all further subsurface
disturbance in the area of the find. Work in tlreaamay only proceed after the
Environmental Analyst grants authorization.

If the discovery consists of possible prehistoridNative American artifacts or materials,
a Barbareio Chumash representative from the mastntuCity Qualified Barbarefio
Chumash Site Monitors List shall be retained to woonall further subsurface
disturbance in the area of the find. Work in thhreaamay only proceed after the
Environmental Analyst grants authorization.

A final report on the results of the archaeologicalnitoring shall be submitted by the
City-approved archaeologist to the Environmentahlst within 180 days of completion
of the monitoring and prior to any certificate alcapancy for the project.

Construction Dust Control — Throughout grading and other ground disturbance, th
following conditions shall be followed:

a. Minimize Disturbed Area/Speed. Minimize amount of disturbed area and
reduce on site vehicle speeds to 15 miles per tiol@ss. (AQ-1)

b. Watering. During site grading and transportation of fill mals, regular water
sprinkling shall occur using reclaimed water whesrehe Public Works Director
determines that it is reasonably available. Dudlegring, grading, earth moving
or excavation, sufficient quantities of water, tgh use of either water trucks or
sprinkler systems, shall be applied to achieve mimn soil moisture of 12% to
prevent dust from leaving the site. Each day,raftamstruction activities cease,
the entire area of disturbed soil shall be suffitiemoistened to create a crust.

Throughout construction, water trucks or sprinldgstems shall also be used to
keep all areas of vehicle movement damp enoughrégept dust raised from
leaving the site. At a minimum, this will incluaeetting down such areas every
three hours. Increased watering frequency willréguired whenever the wind
speed exceeds 15 mph. (AQ-2)

C. Tarping. Trucks transporting fill material to and from teie shall be covered
from the point of origin and maintain a freeboaeight of 12 inches. (AQ-3)
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Gravel Pads.Gravel pads, 3 inches deep, 25 feet long, 12vied per lane and
edged by rock berm or row of stakes or a pipe-tyadk out control device shall
be installed to reduce mud/dirt track out from urgzhtruck exit routes. (AQ-4)

Construction Dust Control — Disturbed Area Treatment. After clearing, gragdin
earth moving or excavation is completed, the emtiea of disturbed soil shall be
treated to prevent wind erosion. This may be agtsmed by:

(1) Seeding and watering until grass cover is grown;
(2)  Spreading soil binders;

(3)  Sufficiently wetting the area down to form a crust the surface with
repeated soakings as necessary to maintain thé anak prevent dust
pickup by the wind;

(4) Other methods approved in advance by the Air Holtlu€Control District.
(AQ-5)
Construction Dust Control — Paving. All roadways, driveways, sidewalks, ,etc.

shall be paved as soon as possible. Additionblyiding pads shall be laid as
soon as possible after grading unless seedingildrisders are used. (AQ-6)

Stockpiling. If importation, exportation and stockpiling ofll fmaterial are
involved, soil stockpiled for more than two dayslsibe covered, kept moist by
applying water at a rate of 1.4 gallons per hourgupiare yard, or treated with
soil binders to prevent dust generation. Apply esowhen wind events are
declared. (AQ-7)

Project Environmental Coordinator (PEC). The contractor or builder shall
designate a person or persons to monitor the dudtat program and to order
increased watering, as necessary, to prevent wanspdust offsite. Their duties
shall include holiday and weekend periods when ttoason work may not be in
progress. The name and telephone number of suslonseshall be provided to
the Air Pollution Control District prior to land esclearance for map recordation
and land use clearance for finish grading for thecsure. (AQ-8)

Exhaust Emissions —The following vehicle emissions controls/mainterarshall be
followed through out construction:

a.

Engines. Heavy-duty diesel-powered construction equipmeanufactured after
1996 (with federally mandated "clean” diesel engjrehall be used. (AQ-9)

Engine Size.The engine size of construction equipment shalthgeminimum
practical size. (AQ-10)

Equipment Numbers. The number of construction equipment operating
simultaneously shall be minimized through efficiananagement practices to
ensure that the smallest practical number is ojpgrat any one time. (AQ-11)

Equipment Maintenance. Construction equipment shall be maintained to meet
the manufacturer’s specifications. (AQ-12)
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13.

e. Engine timing. Construction equipment operating onsite shall dpgipped with
two to four degree engine timing retard or pre-castion chamber engines. (AQ-
13)

f. Catalytic Converters. Catalytic converters shall be installed on gasoli

powered equipment, if feasible. (AQ-14)

g. Diesel Catalytic Converters. Diesel catalytic converters, diesel oxidation
catalysts and diesel particulate filters as cedifiand/or verified by EPA or
California shall be installed, if available. (AQJ15

h. Diesel Replacements.Diesel powered equipment shall be replaced bgtrade
equipment whenever feasible. (AQ-16)

I. Idling Limitation. Idling of heavy-duty diesel trucks during loadirand
unloading shall be limited to five minutes; auxyigopower units shall be used
whenever possible. (AQ-17)

J- Worker Trips. Construction worker trips shall be minimized byguging
carpooling and by providing for lunch onsite. (A@}1
K. Biodiesel.Biodiesel shall be used to the maximum extentilbasAQ-19)

l. Energy Use.Minimize the use of energy by designing and carsitng structures
using sustainable development principles includiyngen building designs and
materials. (AQ-20)

m. Carpool Parking. Provide preferential parking for carpools and \auip.(AQ-
21)

Demolition - The following conditions shall be carried out thgh the demolition
phase:

a. Demolition and Debris Removal. Apply water every 4 hours to the area within
100 feet of a structure being demolished, to redwetecle trackout. Apply water
to disturbed soils after demolition is completedabrthe end of each day of

cleanup.

b. Post Demolition. Apply dust suppressants (e.g., polymer emulsiorgisturbed
areas upon completion of demolition. (AQ-23)

C. Demolition Activities. Prohibit demolition activities when wind speedseed 25
mph. (AQ-24)

d. Demolition/Construction Materials Recycling Recycling and/or reuse of

demolition/construction materials shall be carrted to the extent feasible, and
containers shall be provided on site for that psepoin order to minimize
construction-generated waste conveyed to the lanbifdicate on the plans the
location of a container of sufficient size to hanthe materials, subject to review
and approval by the City Solid Waste Specialisty foollection of
demolition/construction materials. A minimum of 90% demolition and
construction materials shall be recycled or reugsttlence shall be submitted at
each inspection to show that recycling and/or r@asgs are being met. (PS-1)
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F. Prior to Certificate of Occupancy. Prior to issuance of the Certificate of Occuparitye

Owner of the Real Property shall complete the foiiy:

1. Repair Damaged Public Improvements. Repair any public improvements (curbs,
gutters, sidewalks, roadways, etc.) or property atggd by construction subject to the
review and approval of the Public Works DepartnpatSBMC 8§22.60.090. Where tree
roots are the cause of the damage, the roots Baaliruned under the direction of a
qualified arborist.

2. Complete Public Improvements. Public improvements, as shown in the public
improvement plans or building plans, including itgilservice undergrounding and
installation of street trees, if any, shall be ctetgl.

3. Red Curb Painting. Prior to the occupancy of any proposed residentrat, curbs
adjacent to the Valle Verde driveways on Calle @ Amigos and Torino Drive should
be painted red to prohibit parking within five feétthe driveways. (TRF-1a.)

4. Mitigation Monitoring Report.  Submit a final construction report for mitigation
monitoring.

5. Biological Monitoring Contract. Submit a contract with a qualified biologist aotable
to the City for on-going monitoring consistent witbndition D.2.9.6, which states:

Monitoring of the restoration area shall occur géominimum of five (5) years. Monitoring

reports shall be submitted annually and at the detiop of the five year period. If the final

report indicates that the restoration project hgsairt or in whole been unsuccessful based on the
performance standards specified in the restoratiam, the applicant shall submit within 90 days

a revised or supplemental restoration program

G. General Conditions.

1. Prior Conditions. These conditions shall supersede the conditidestified in all
previously approved Planning Commission Resolutiand Substantial Conformance
Determinations.

2. Compliance with Requirements. All requirements of the city of Santa Barbara ang a
other applicable requirements of any law or agesfcthe State and/or any government
entity or District shall be met. This includes,tbs not limited to, the Endangered
Species Act of 1973 [ESA] and any amendments tbdd U.S.C. § 1531 et seq.), the
1979 Air Quality Attainment Plan, and the Calif@r@ode of Regulations.

3. Approval Limitations.

a. The conditions of this approval supersede all ¢otflg notations, specifications,
dimensions, and the like which may be shown on stiéxdnplans.

b. All buildings, roadways, parking areas and otheatdees shall be located
substantially as shown on the plans approved by kwening Commission.

C. Any deviations from the project description, apmad\plans or conditions must be
reviewed and approved by the City, in accordandh thie Planning Commission
Guidelines. Deviations may require changes to peemit and/or further
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environmental review. Deviations without the abalescribed approval will
constitute a violation of permit approval.

California Department of Fish and Game Fees Requigk Pursuant to Section
21089(b) of the California Public Resources Codd &ection 711.4 et. seq. of the
California Fish and Game Code, the approval of thémit/project shall not be
considered final unless the specified Departmeiigif and Game fees are paid and filed
with the California Department of Fish and Gamehwitfive days of the project
approval. The fees required are $2,839.25 foreptsj with Environmental Impact
Reports. Without the appropriate fee, the Noti€determination (which the City is
required to file within five days of project appedy cannot be filed and the project
approval is not operative, vested, or final. The thall be delivered to the Planning
Division immediately upon project approval in therrh of a check payable to the
California Department of Fish and Game. Please tiuit a filing fee of $50.00 is also
required to be submitted with the Fish and gameiriethe form of a separate check
payable to the County of Santa Barbara.

Land Development Team Recovery Fee Required.The land development team
recovery fee (30% of all planning fees, as caleddby staff) shall be paid at time of
building permit application.

Site Maintenance The existing site/structures shall be maintaiaad secured. Any
landscaping shall be watered and maintained uatiiaition occurs.

Litigation Indemnification Agreement. In the event the Planning Commission
approval of the Project is appealed to the Cityr@duApplicant/Owner hereby agrees to
defend the City, its officers, employees, agentsisaltants and independent contractors
(“City’'s Agents”) from any third party legal chafige to the City Council’s denial of the
appeal and approval of the Project, including,rmitlimited to, challenges filed pursuant
to the California Environmental Quality Act (coltaely “Claims”). Applicant/Owner
further agrees to indemnify and hold harmless thg &hd the City’s Agents from any
award of attorney fees or court costs made in adrorewith any Claim.

Applicant/Owner shall execute a written agreemamta form approved by the City
Attorney, evidencing the foregoing commitments efethse and indemnification within
thirty (30) days of being notified of a lawsuit exding the Project. These commitments
of defense and indemnification are material condgiof the approval of the Project. If
Applicant/Owner fails to execute the required de&erand indemnification agreement
within the time allotted, the Project approval $hiaécome null and void absent
subsequent acceptance of the agreement by thewdiigh acceptance shall be within the
City’s sole and absolute discretion. Nothing corgd in this condition shall prevent the
City or the City’'s Agents from independently defamgdany Claim. If the City or the
City’s Agents decide to independently defend a i@)aihe City and the City’'s Agents
shall bear their own attorney fees, expenses, asid of that independent defense.
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NOTICE OF APPROVAL TIME LIMITS:

The Planning Commission action approving the Coomi Use Permit and Modification shall
terminate two (2) years from the date of the apakoper Santa Barbara Municipal Code §28.87.360,

unless:

1. An extension is granted by the Community Developni&irector prior to the expiration of the
approval; or

2. A Building permit for the use authorized by the wpal is issued and the construction

authorized by the permit is being diligently purdue completion and issuance of a Certificate
of Occupancy.

NOTICE OF LOT LINE ADJUSTMENT TIME LIMITS:

The Planning Commission's action approving thellioé Adjustment shall expire 24 months from the
date of approval. The applicant may request annsida of this time period in accordance with Santa
Barbara Municipal Code §27.40.100.

NOTICE OF TIME LIMITS FOR PROJECTS WITH MULTIPLE AP PROVALS (S.B.M.C. §
28.87.370):

If multiple discretionary applications are approvied the same project, the expiration date of all
discretionary approvals shall correspond with thregest expiration date specified by any of the lasel
discretionary applications, unless such extensiaulev conflict with state or federal law. The
expiration date of all approvals shall be meastmah date of the final action of the City on thedest
discretionary land use approval related to theiegipbn, unless otherwise specified by state oerfald
law.

This motion was passed and adopted on the 14tlofdagril, 2011 by the Planning Commission of the
City of Santa Barbara, by the following vote:

AYES:5 NOES:0 ABSTAIN: 0 ABSENT: 2 (ddxs, Larson)

| hereby certify that this Resolution correctlyleets the action taken by the city of Santa Barbara
Planning Commission at its meeting of the above.dat

Julie Rodriguez, Planning Commission Secretary teDa
PLEASE BE ADVISED:

THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEA LED TO THE CITY COUNCIL
WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE AC TION WAS TAKEN BY THE
PLANNING COMMISSION.
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Attachment 7
Draft Archeological Condition

Archaeological Monitoring Contract. Submit antact with an archaeologist
from the most current City Qualified Archaeologiktst for monitoring during all
ground-disturbing activities associated with thecsfic area of the project that
involves Units 19, 20, 21, & 22, including, but riotited to, grading, excavation,
trenching vegetation or paving removal and grouedrance. The contract shall
be subject to the review and approval of the Emvitental Analyst.

The archaeologist’s monitoring contract shall in@wuhe provisions identified in
condition F.2.d “Requirement for Archaeological B@xes” below:

Note: Condition F.2.d is already in the approved condgi of approval for Valle Verde
and is listed below:

Requirement for Archaeological Resources. Theovatg information shall be
printed on the grading plans:

If archaeological resources are encountered orestesgh, work shall be halted or
redirected immediately and the Planning Divisioralstbe notified. The

archaeologist shall assess the nature, extentsigndicance of any discoveries
and develop appropriate management recommendationsarchaeological

resource treatment, which may include, but are Imoited to, redirection of

grading and/or excavation activities, consultatiand/or monitoring with a
Barbarefio Chumash representative from the mostemurCity Qualified

Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remadims Santa Barbara County
Coroner shall be contacted immediately. If the dder determines that the
remains are Native American, the Coroner shall adnthe California Native
American Heritage Commission. A Barbareiio Chunraphesentative from the
most current City Qualified Barbareiio Chumash 3fenitors List shall be
retained to monitor all further subsurface distad® in the area of the find.
Work in the area may only proceed after the PlapnDivision grants
authorization.

If the discovery consists of possible prehistonicNative American artifacts or
materials, a Barbarefio Chumash representative fifen most current City
Qualified Barbarefio Chumash Site Monitors List kbalretained to monitor all
further subsurface disturbance in the area ofitiee fWork in the area may only
proceed after the Planning Division grants autladian.



VALLE VERDE RESOURCE IMPACT ANALYSIS

ATTACHMENT 8

Proposed Project 189 Single Family Homes

Water Usage 77.8 afy* 79.38 afy**
Traffic Trips™*
~___Average Daily 691.26 trips 1808.75 trips
____________ AM Peak | 4.28 trips 141.75 trips
____________ PMPeak | 71.34 trips 190.89 trips

Parking 312 spaces**** 378 spaces*****

* Final EIR, Appendix A, Valle Verde Initial Study, page 36

** Calculated from 2009 City of Santa Barbara Water Demand Factor Table

ok Calculated by Tynan Group from ITE trip generation rates, see applicant letter 4/14/11

Fkkk Final EIR, page 5.3-25
***xx  Based on Santa Barbara Zoning Code requirements

Note additional resource analysis (e.g. police, fire, etc.) is discussed on page 35 and 36 of the
initial study, which isincluded as an attachment to the Environmental Impact Report.
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City Council
Santa Barbara, CA

Dear Members of the City Council: May 14, 2011

We would like to express our strong support for the Valle Verde Retirement Community
Master Plan, which was approved recently by the Planning Commission. Unfortunately the Com-
mission’s decision was appealed, and the Plan will be before you for a hopefully final and positive
decision shortly.

We all know that there is a great need for more senior housing in the Santa Barbara area.
Valle Verde is unique in the quality of life that it provides for seniors, enabling them to live a happy,
active, and often still independent and productive life. It indeed is a valuable resource to the Santa
Barbara community; but the demands for its services exceed its capacity. It is shortsighted to
limit the modest expansion proposed in the Valle Verde Master Plan.

The Valle Verde Campus is a delightful place enjoyed not only by its residents, but also by
many in the neighboring community who take advantage of the pleasant walkways among greenery
and flowers. This environment adds immensely to the quality of life for all. The Master Plan is
designed carefully to maintain this environment and in some ways to improve it. For instance,
much of the on-street parking by staff, which has prevailed since the early days of the community
nearly half a century ago, will be moved to on-Campus parking facilities.

Since the early Conceptual Review in 2006, Valle Verde has gone a long way to make
changes in response to objections from neighbors in the Hidden Oaks community. In our view
these changes already have diminished the benefit that the residents of Santa Barbara will derive
from the implementation of the Master Plan. Any further reductions of the scope of the project
would further reduce the benefits for many to accommodate the unfounded objection of a few.

Permit us to reaffirm our strong and enthusiastic support of the Valle Verde Master Plan.
It is late already; but all is not yet lost and it is time now for you to make a positive decision.

Respectfully yours,

Guenter Ahlers

Professor of Physics
805-893-3795 (voice)
guenter@physics.ucsb.edu
http://www.nls.physics.ucsb.edu

June Ahlers

Volunteer,

SB Chamber of Commerce Visitors’
Center,

Docent, SB Courthouse
juneahlers@cox.net

1051B Senda Verde
Santa Barbara CA 93105
805-687-2820



Rodriguez, Cyndi

From: bspangler2@cox.net

Sent: Tuesday, May 31, 2011 9:42 PM
To: Rodriguez, Cyndi

Subject: Valle Verde project

Mr, Bill Spangler
1111 Senda Verde
Santa Barbara, CA 93105

June 1, 2011

City Council
735 Anacapa
Santa Barbara, CA 93101

Dear City Council Members:

| live at the Valle Verde Retirement Community and am writing to urge you to give final approval for
construction of the planned changes to Valle Verde. Many changes have been made during the
planning process at the Planning Commission’s request to include changes requested by neighbors
and the city. A lot of money collected by the Valle Verde owners has been spent during this process
which has not produced any brick and mortar work so far. All of this money has come out of the
pockets of the residents like myself at the end of the day.

The Planning Commission has determined to their satisfaction that there are now no serious defects
in the design. | strongly agree with this decision. People opposing the project will of course continue
to raise objections. Such is the nature of trying to build something in a nice place like Santa Barbara,
but there should be limits to unreasonable delays in getting final approval on a project. | believe we
are now in the unreasonable delay phase of the project. And we have spent more than enough
residents’ money to date.

Please move ahead with approval of the Valle Verde development project. The over 400 residents
want it as far as | know. The project will be good for Santa Barbara by providing more needed quality
housing for seniors and immediately providing local jobs for the construction industry.

Thank you,

Bill Spangler
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Rodriguez, Cyndi

From: Janddodowd@aol.com

Sent:  Tuesday, May 31, 2011 12:04 PM

To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan/Support for Approval
To: Santa Barbara City Council

Ladies and Gentlemen:

I am writing in strong support of the Valle Verde Master Plan which has been under consideration for
years. It is time to move forward with this plan to expand and improve this attractive and vital retirement
community.

My husband and | moved to Valle Verde six years ago and have never regretted our decision. We have
enjoyed the freedom from the daily chores of home ownership, the abundance of activities available and,
most of all, the interaction with a remarkable group of fellow residents. My hope now is that Valle Verde
will be allowed to add new units and update the current homes to serve the growing need for senior
housing. The Master Plan will not only serve the seniors who move to Valle Verde but will also benefit the
young families who will move into the vacated homes as they become available.

I commend the Planning Commission and the Architectural Board of Review for their careful examination
of the Master Plan and for the suggestions that have helped improve many aspects of the original plan.
There has also been a great deal of input from Valle Verde residents and staff and neighbors which has
contributed to the Plan which has been unanimously approved by the Planning Commission. All of that
thought and effort should now be put into action without further delay or changes

Respectfully,
Janet L. O’'Dowd

801-A Senda Verde
Santa Barbara, CA 9310

569-2510

6/2/2011
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Rodriguez, Cyndi

From: Larry Wilson [landc.wilson@cox.net]

Sent: Wednesday, June 01, 2011 2:46 PM

To: Rodriguez, Cyndi

Cc: Toby Ayars; Alexa Steadman; Ron Schaefer
Subject: Valle Verde Master Plan - Please Approve
Attention: Santa Barbara City Council Members

I am writing to express my strong support for the Valle Verde Master Plan project that will be
considered by the City Council on June 14th.

I am not a resident of Valle Verde but have served as member of the Valle Verde Advisory
Board for over 8 years. As such I have been able to closely observe the project from its initial
conception to the present. Throughout the process I have been impressed by the care that Valle
Verde management has taken to fully consider the desires and concerns of its residents, the local
neighbors (including residents of Hidden Oaks Estates) as well as feedback received from the
Planning Commission and the Architectural Board of Review. In my judgment, Valle Verde
management has listened carefully and has responded with constructive and meaningful site
design changes that have been highly responsive to feedback received regardless of the source.
A few examples include: 1) an expanded setback buffer from Hidden Oaks Estates, 2) Off street
parking for all employees, 3) a 9.8 acre oak woodland preserve. My discussions with both
residents and many of the neighbors (including some residents from Hidden Oaks Estates)
affirms my personal observations. Clearly a few residents from Hidden Oaks Estates are
unhappy with the Valle Verde proposal and it is my belief that no amount of accommodation will
suffice short of a complete termination of the project.

In conclusion:

e I believe that Valle Verde has been responsive and responsible throughout the process.
After attending the recent Planning Commission hearing on this project it was my sense
that virtually all members of the Commission also share this view. In fact, I believe that
Valle Verde has been a most responsible member of the greater Santa Barbara
community. A few examples of this responsibility include: Meals on Wheels, Serenity
House (Hospice), the Santa Barbara Symphony, support to the Alzheimer Assoc, hosting
occasional educational and other community events and providing significant tangible
contributions to the Hidden Valley area such as the deeding of property for the Hidden
Valley Park. Such actions directly benefit the City of Santa Barbara and its citizens well
beyond the boundaries of the Valle Verde community.

e It is now time to finalize this project. There is a recognized shortage of Senior Housing in
Santa Barbara. This project is a step in the right direction in addressing this shortage.
strongly recommend that City Council unconditionally affirm the
recommendation of the Planning Commission.

Sincerely,

Larry Wilson
Valle Verde Advisory Board

6/2/2011



June 2, 2011

To: City Council
735 Anacapa Street
Santa Barbara, CA 93101

Fr: William A. Kelsey
1025-C Senta Verde
Santa Barbara, CA 93105
(805) 682-1611

Dear Council Members:

I am very supportive of the Valle Verde’s Master Plan as it is being presented to you. The
plan takes into account resident and neighbor comments as well as those of City staff,
Architecture Board of Review hearings, and Planning Commission reviews. Please do not
make additions or changes to these expansion plans.

The residents of Valle Verde think it is very important to keep the single-story campus
architecture, which gives us a park like home with a large protected oak woodland.
Senior housing is important to the surrounding community and it is important that the
campus be upgraded and expanded to meet senior housing needs now and in the future.

Sincerely,

William A. Kelsey
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Rodriguez, Cyndi

From: JMY8S@aol.com

Sent: Thursday, June 02, 2011 8:04 PM
To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan

To: Santa Barbara City Council members:
I am a resident of the Valle Verde Continuing Care Retirement Community. | support the Master Plan.

Valle Verde has revised its Master Plan to meet all requests from neighbors and municipal bodies. The
plan has been approved by the Planning Commission and Architectural Board of Review. Senior
housing is listed as a community benefit in both the City’s General Plan and General Plan update.

In general it can be said that facilities for the care of seniors will be required at a much greater rate than
in the past, for at least one reason: there will be more and more of them. Family members as care-
givers will have more and more demands placed upon them, as they (the care-givers) will have less
and less capability to provide them. Valle Verde, as well as other senior care providers, need to expand
to meet the obvious demand as it grows. It seems reasonable to ask of the City Council members if
there will be a place for their senior relatives - or perhaps themselves - as time goes by.

Please cast your vote to approve Valle Verde’s Master Plan.
Best regards,

John M. (Jack) Yates

jmy8s@aol.com

1120 Calle de los Amigos

Santa Barbara, CA 93105
805 682 8169

6/6/2011
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Rodriguez, Cyndi

From: Simon Fox [simon@adventuresincaring.org]

Sent:  Sunday, June 05, 2011 2:32 PM

To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Retirement Community's Master Plan

Dear Mayor and City Council Members,

I am writing in support of Valle Verde’s plan to build more senior housing in Santa Barbara. As
Executive Director of the Adventures in Caring Foundation I have seen a lot of senior living
communities and long term care facilities. I can tell you from first-hand experience that Valle Verde is
wonderful a campus for seniors. Our volunteers visit the patients in its health center all year round,
and we have had a strong partnership with Valle Verde, for 25 years. The staff and residents of Valle

Verde really care, and in my view it is the perfect place for more senior homes in our community. In
fact, if not there, where?

I hope you will vote in favor of the Valle Verde plan.
Sincerely,

Simon Fox
Executive Director

Adventures in Caring Foundation
1528 Chapala Street, Suite 202
Santa Barbara, CA 93101

Tel: 805.962.4500 ext 2

Fax: 805.962.2926

Web: www.AdventuresInCaring.org

6/6/2011
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Rodriguez, Cyndi

From: Janddodowd@aol.com

Sent:  Sunday, June 05, 2011 2:10 PM

To: Rodriguez, Cyndi

Subject: Valle Verde Master Plan: Please approve
To: Santa Barbara City Council

Dear Sir or Madam:

| urge members of the City Council to adopt without changes the Valle Verde Master Plan as approved by
the Planning Commission. This plan has been under review far the past five years and has been modified
repeatedly to meet the concerns of city agencies and neighbors. All the significant reservations have been
addressed and it is time to begin the project.

| have been a resident of Santa Barbara for 20 years and six of those years | have lived at Valle Verde.
Many of my friends and acquaintances have been interested in the possibility of moving to a retirement
community in Santa Barbara. They observe that the opportunities in Santa Barbara are limited. We have
only five Continuing Care Retirement Communities (CCRC) and Valle Verde is probably the only one with
space to expand. Given the cost of land it is hardly conceivable that another CCRC will be built in or near
the city. In other cities the standard design of a CCRC is a high rise structure. That is unlikely to be
acceptable in Santa Barbara. The need for more CCRC options in the future is certain. | urge you to
endorse the Valle Verde Plan and let it proceed without further changes.

It may be worth noting that most of the residents at Valle Verde have previously owned homes in Santa
Barbara. As empty nesters move to Valle Verde they free up desirable homes in the city making homes
available in a city with a very constrained housing stock. The new units will permit this process to occur at
a slightly greater level.

Valle Verde residents have played vital roles in the life of Santa Barbara as working professionals, as
volunteers and as generous contributors to many city institutions. We look forward to having a few more
people in our new housing who will participate in this warm relation between this small community and the
city in which we live.

Please approve the Valle Verde Master Plan as it now stands without further changes and permit the
building program to move forward.

Sincerely,

Donald D. O'Dowd
801-A Senda Verde

Santa Barbara, CA 93105

6/6/2011



Rodriguez, Cyndi

From: Russ Tyler [ruschar@cox.net]
Sent: Sunday, June 05, 2011 1:56 PM
To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan

To the Santa Barbara City Council: This e-mail is sent in support of the Valle Verde Master Plan and
to urge the denial of the appeal with no changes. The plan has been well researched and is
presented with many compromises. It has been unanimously approved by your Planning
Commission and is well supported by many neighbors and institutions.

| was Director of Clinical Services of the S.B. County Department of Public Health from 1975 to 1980
and was Director of the S. B.

Department of Veterans Services Out Patient Clinic from 1980 to 1995. My experience in these
positions and my previous eighteen years in private practice make me painfully aware of the need for
retirement communities like Valle Verde for the oncoming expansion of the baby boomer
demographic of senior citizens.

Again, please deny the present appeal and approve the Valle Verde Master Plan with no further
changes.

Sincerly. Russell D. Tyler, M.D., FACP, FACPE



Rodriguez, Cyndi

From: Kathlyn Paxton [kathlynpaxton@gmail.com]
Sent: Monday, June 06, 2011 1:25 PM

To: Rodriguez, Cyndi

Subject: Rutherford Development, Valle Verde
Dear City Council,

In preparation for the Council meeting on June 14th regarding the Valle Verde Master Plan, my
husband Bill and | would like to express our strong support. We are currently living in our own home
but are on the waiting list for a residence at Valle Verde. As the leading edge of the baby boomers,
we are conscious of the growing scarcity of options for senior living. Although demand is certainly
not enough to persuade a favorable vote, in our view, the plan has been thoroughly thought out and
reviewed by the county over many months and has received Planning Commission approval.

We appreciate the opportunity to be heard.
Sincerely,
Bill and Kathlyn Paxton

1042 Via Los Padres
Santa Barbara, CA 93111



Rodriguez, Cyndi

From: pdking@cox.net

Sent: Monday, June 06, 2011 1:33 PM
To: Rodriguez, Cyndi

Subject: Valle Verde Project Appeal
June 4, 2011

Dear Council members:

We are writing your regarding the Appeal To Deny Approval of the Valle Verde Master Plan Project.
We urge you to deny this Appeal and approve the project of this very worthwhile upgrade to the Valle
- Verde community. We are relatively new residents of Santa Barbara, one of us moving here from
Canada and the other from San Luis Obispo. Like others in our community, we feel it was one of the
best moves in our life.

Valle Verde is an outstanding retirement community and this Master Plan will bring to completion the
upgrading of this community consistent with its outstanding ambience. We have not been here
through the long history of changes and modifications this project has seen over the last eight to ten
years, but now it is time to move on without burdening the project with additional delaying changes or
conditions. Valle Verde has completely satisfied the Planning Commission’s many requests as
evidenced by their unanimous approval.

You represent the final step in the approval process and we urgently request your denial of the

appeal and approval of the project.. This will expand the serious availability of senior housing in
Santa Barbara, giving others the opportunity to enjoy coming here as much as we have.

Respectfully yours,

Paul D. and Verna M. King

1102D Calle de los Amigos
Santa Barbara CA
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Rodriguez, Cyndi

From: Lorilee Torrey [LBT@atlassmarketing.com]
Sent: Monday, June 06, 2011 1:23 PM

To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan

I am writing on behalf of the entire Torrey Family, residents of Santa Barbara since 1949, to express our
support for The Valle Verde Retirement Community's Master Plan:

e this project is NEEDED and we support it!
senior housing is a community benefit and priority for Santa Barbara

e the current Master Plan up for approval has many significant changes which are deserving of
Planning Commission approval - this isn't the same project that was conceptually reviewed in
2006

e Valle Verde has been in the neighborhood since 1966 and it's a compatible, successful and
much needed part of Santa Barbara ]

¢ NOW is the time to certify the Environmental Impact Report - independent review found NO
significant impacts!

e NOW is the time to approve Valle Verde's Master Plan

The Torrey Family sincerely hopes that for the benefit of the entire community, and seniors in particular,
that you approve Valle Verde Master Plan.

Respectfully,

Lorilee Torrey - The Torrey Family

lorilee torrey

atlass marketing & media
3905 state street, suite 7
santa barbara, ca 93105
ph 805.681.2500

fx 805.681.2566

cell 805.403.1311
www.atlassmarketing.com
LBT@atlassmarketing.com

MARKETING & MEDIA

6/6/2011



Rodriguez, Cyndi

From: hlevyjr@cox.net

Sent: Monday, June 06, 2011 3:56 PM

To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan, City Council Hearing, June 14, 2011

To the members of the Santa Barbara City Council.

As a 15 year resident of Valle Verde, | am writing to urge your approval of the Valle Verde Master
Plan, and to re-certify the Environmental Impact Report. | believe that senior housing is an important
benefit to its residents and to the City of Santa Barbara, and that Valle Verde, which has been in
operation here since 1966, has demonstrated its ability to provide the best. With its single story
housing and beautiful landscaping, It is certainly harmonious with the neighborhood. The new
structures included in the Master Plan will simply enlarge this desireable ambiance.

| am a lifelong (94 years) resident of Santa Barbara, and love it dearly. | urge you most sincerely
to give your approval.

Henry Levy, Jr.



Jun 06 11 10:29p R J Buegler 805 687 0208

828-B Calle de los Amigos
Santa Barbara, CA 93105
June §, 2011

City Council

735 Anacapa

Santa Barbara, CA 93101

Re: Valle Verde Master Plan Project
App. No. MST2005-00742
Dear Council Members:

My wife and I have been residents of Valle Verde, in Independent Living, since March of 2006,
shortly after the filing of the original Master Plan project with Santa Barbara. For over five
years, we have enjoyed living in an environmentally friendly community, which is an asset to Santa
Barbara through its award winning Green Building Initiatives. Valle Verde has won 5 green
awards — city, county, and national. Our green planning incorporates native and drought tolerant
landscaping, water conservation and recycling, solar energy production, and alternative energy
efficient transportation. This green planning will continue with our project plans that will leave
67.4% of the campus as Green and Open Space. We will also be contributing to expanding the
adjacent oak woodlands to 9.8 acres with planting of new oak trees that have been growing on-
site for four years.

During these intervening S years since the application was filed, Valle Verde has responded to
concemns of both the City and our neighbors by making changes to the plan of. building sites;
setbacks; grading and retention walls; parking; proposed architecture; and, woodland
preservation. Valle Verde has met or exceeded requirements for setback, density, grading,
preservation of open space, and impact on the environment. With the project’s unanimous
approval by the Planning Commision, and the Commission’s certification of the environmental
impact report, the time has come to move ahead without further changes.

The new senior homes are a community benefit to Santa Barbara’s General Plan Update. Valle
Verde will continue to be an asset to its community and to Santa Barbara by serving seniors,
providing health care, and maintaining a beautiful campus.

Please deny the appeals and vote to approve this project.

Sincerely,

ey () At

Robert J. Buegler

Copy to: Toby Ayars at tayars@cox.net



Jun 06 11 10:29p R J Buegler 805 687 0208

828-B Calle de los Amigos
Santa Barbara, CA 93105
June §, 2011

City Council

735 Anacapa

Santa Barbara, CA 93101

Re: Valle Verde Master Plan Project
Dear Council Members:

We moved to Valle Verde, Independent Living, 5 years ago — originally from New England, and
having lived in the Southwest, and most recently the Midwest. We had a choice of different
retirement communities, but came to Valle Verde because of its unique neighborhood character.
This has not changed, and will not change in the revised Master Plan, already approved by the
unanimous vote of the Planning Commission. Valle Verde is still a compatible neighborhood
community, vital to Senior Living in Santa Barbara.

Please deny the appeals, and approve Valle Verde’s Master Plan project.

Sincerely,
D leanira o /8
Marion D. Buegler (Mrs. Robert J.)

Copy to: Toby Ayars at tayars@cox. net



Julia M Springer

June 7, 2011

Santa Barbara City Planning Commission

c/o PCSecretary@SantaBarbaraCA.gov

Dear Commissioners,

| am writing to encourage the Planning Commission to certify the Final EIR for the Valle Verde

Project as well as approve the project application along with the modifications, lot line
adjustment and Conditional Use Permit required as part of the project.

The EIR addressed aesthetics, biology and transportation and circulation and found no
significant unavoidable environmental impacts. The Valle Verde project is sustainable
development, will not have a significant, cumulative impact on the environment and is a much
needed expansion in the senior housing/care base of the community. In addition, Valle Verde
has agreed to set back buffers and parking requirements that exceed usual requirements. The
campus itself blends into the surrounding neighborhood and does not detract from the semi-
rural atmosphere and, in my opinion, adds value both to the immediate neighborhood and the
broader community.

The project plan has been amended and updated since it was first proposed in 2006 to meet
CEQA requirements and address the concerns of neighboring home owners and now is the time
for approval. It is understandable that there are neighborhood concerns but it seems to me that
these have been addressed thoroughly by the EIR and the mitigations will do much to alleviate
those concerns.

On a personal note, my mother lived her final twenty years at Valle Verde and my husband and |
are hoping to move to Valle Verde in a few years. | was then, and have continued to be,
impressed with all facets of the Valle Verde community —from the quality of care afforded the
residents to the physical upkeep of the grounds and facilities. It is a quality community, one
that should be encouraged to expand its capabilities to fill an ever growing need in our
community for senior housing and life care.

Best regards,

Julia Springer

P.0O. Box 904
Summerland, CA 93067-0904
(805) 695-0804
jmssb@cox.net
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Rodriguez, Cyndi

From: Toby Ayars [tayars@cox.net]
Sent:  Tuesday, June 07, 2011 2:54 PM
To: Rodriguez, Cyndi

Subject: FW: Valle Verde June 14 Hearing

Hi Cyndi,

The following is for the June 14 City Council Hearing in regards to the Valle Verde Master Plan. Charles
Schneider tried to send it to you but it bounced back and asked me to forward to you. It looks as if he
used a “q” instead of a “g” in your last name.

Best,

Toby

Toby Ayars
Ayars & Associates
805.845.5682
805.403.1309
tayars@cox.net

From: CHARLES SCHNEIDER [mailto:chasnjanie@verizon.net]
Sent: Tuesday, June 07, 2011 2:08 PM

To: cmrodriquez@santabarbaraca.gov

Subject: Valle Verde June 14 Hearing

To whom it may concern, my name is Charlie Schneider, a 13 year resident of the City
of Santa Barbara. | wish to support the Valle Verde Master Plan. | am a past President
of Vistas Lifelong Learning, a non profit adult education organization of over 250
members who hold discussion seminars in Santa Barbara. We are most appreciative of
how Valle Verde has supported us to bring low cost interesting seminars to the Santa
Barbara community. Their Master Plan should be approved without further delay. Thank
you.

Charlie Schneider

55 Alston Place

6/7/2011



(Devereux

CALIFORNIA

6/7/2011

Santa Barbara City Council
735 Anacapa,
Santa Barbara, CA 93101

Dear Honorable Santa Barbara City Counsel Members,

I am writing today to voice my support for the Valle Verde master Plan and to encourage your approval of the
plan at the Santa Barbara City counsel meeting on June 14%,

Some key points for consideration in your decision:

-Senior housing is a community benefit priority for the City of Santa Barbara. Not having enough appropriate
senior housing impacts our entire community.

- Valle Verde has revised its Master Plan to meet requests from neighbors, Planning Commissioners, and
Architectural Board of Review members. This isn’t the same project that was conceptually reviewed in 2006.
Numerous changes were made during Planning Commission and Architectural Board of Review hearings.
Valle Verde’s project is good for the community and fits well within the character of the existing neighborhood
which it has existed in since 1966. It is a compatible and successful part of Santa Barbara.

-Setbacks: Numerous site design changes have resulted in a setback buffer of 126’ from Hidden Oaks Estates -
more than 3x their requirements and more than 6x Valle Verde’s existing campus setbacks.

-Off-street parking: Valle Verde’s Master Plan has new employee parking lots to move all employee parking
on-site. There are 414 parking spaces in the project, so that all employees, residents, and visitors can park on-
site.

-Appearance & Open Space: The proposed senior homes have a similar look and feel as the existing campus -
single-story, low profile, and surrounded by landscaping. Valle Verde is proposing an oak-woodland preserve
of 9.8 acres. This will be dedicated open space with new oak trees that have been grown on-site for the last 4
years.

-Conditional Use Permit: Valle Verde has had a conditional use permit since 1960. Planning Commissions
have found it compatible in 1960, 1971, 1981, and 1984. Valle Verde remains compatible and provides a
community benefit to Santa Barbara.

P.O. Box 6784, Santa Barbara. California 93160 (805) 968-2525 - FAX (805) 968-3247



-Now is the time to re-certify the Environmental Impact Report - independent review found NO SIGNIFICANT
IMPACTS.

Please give consideration to approving Valle Verde’s Master Plan.

Thank you for your time and consideration.
Sincerely,

Amy Marie Evans
Executive Director
Devereux California

P O Rnx A7R4 Santa Rarhara Califarnia 03140 (RNKJ)Y OAR-IK825 - FAX (N5 0AR-3747



Santa Barbara City Council June 7, 2011
735 Anacapa Street, Santa Barbara
CMrodriguez@santabarbaraca.gov

Dear Council members,

My name is Charlie Johnson. I’m a Retired Fire Captain from Santa Barbara
County Fire Department and have been on the Valle Verde Advisory Board since 2004. 1
was asked to become a Board member because of my knowledge and experience with
Fire and Life Safety and Disaster Preparedness Training.

I’m writing this letter to express my strong support for the Valle Verde Master Plan, the
Plan that will be before your Board on June 14, 2011 as a Project Appeal. I encourage
you to support the findings of Planning Commission and the Environmental Impact
Report which found “Ne Significant Impacts”. This Master Plan has had a tremendous
amount of critical review by a myriad of experts and through all of the review process it’s
been Valle Verde that has shown its willingness to listen and respond in positive ways to
the wishes and desires of the various interested parties and City Staff. The Project
(Master Plan) before you is not the same project it was in its inception, it’s infinitely
better, because Valle Verde went the extra mile and did more than was asked in its efforts
to be a good neighbor. The Project Appeal before you is the result of a small group of
very vocal homeowners that do not want this project to more forward ever. It does not
matter what concessions Valle Verde could make, it will never be enough, they quite
simply are self centered and locked into their own little world with no ability to see a
greater good for our community. Now is the time to re-certify the Environmental
Impact Report and approve Valle Verde’s Master Plan for the betterment of all, not
just a few.

Why do I so strongly support the Valle Verde Master Plan!

e It very much needed and is a community benefit; it’s even listed as a Community
Benefit in the City’s General Plan.

e The design details of the Master Plan are incredibly functional, esthetically
pleasing and incorporate the latest in green building technologies.

e Valle Verde’s design team went the extra mile to design on-campus parking for
residents, staff, and guest. They kept the same feel in terms of height, scale, and
architectural style of the buildings.

e This Master Plan adds value to the City of Santa Barbara, it serves seniors, it
provides health care, and during the recent wildfires it served as a safe refuge for
evacuees from another Adult Living Community.

In closing I’d like to remind the Council members that each and every resident at Valle
Verde is also a “neighbor” to the community as a whole. Their voices should be heard
loud and clear they want this Master Plan, they want it now! The vocal minority from
Hidden Oaks will never be satisfied, they’ve challenged you, the planning commission,
and the folks that did the Environmental Review, it’s time to do the right thing for the
greater good of all of Santa Barbara, re-certify the EIR and Approve the Master Plan.
Respectfully,

Charlie Johnson, Advisory Board Member




Rodriiuez, Cyndi

From: Barbara Greene [bbgreene@impulse.net]

Sent: Wednesday, June 08, 2011 3:04 PM

To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Denial of Appeal to the Planning Commission's Approval of the Valle Verde Master Plan

June 8, 2011

Dear City Council Members:

We love our wonderful city! We have lived in Santa Barbara since
1963 and hope to die here.

We urge you to support unanimously the Planning Commission's approval of Valle Verde's Master
Plan on your June 14 agenda, and deny the

appeal of a few disgruntled neighbors. This plan has been

scrutinized and tweaked over many many years of working with the ABR, the Planning Commission,
City staff and others, and has undergone an

unbelievable number of changes and concessions. Now it is deemed

perfect!

Valle Verde is a unique retirement community. It is well run, well
maintained, a very friendly place, a happy place. Valle Verde's
residents are good citizens. Residents support Santa Barbara,
giving thousands of volunteer hours to the city's many non-profits
each year. Residents support the local economy. More residents
will be even better!

The approved construction is compatible with existing facilities and the Hidden Valley neighborhoods,
and addresses needed improvements

like employee parking. Almost 10 acres of open space will be given

to Santa Barbara in perpetuity. Valle Verde plays a vital role in

making Santa Barbara such a desirable place for seniors to live.

We ask you to deny the appeal before you and approve the Valle Verde Master Plan without any
changes.

Thank you.

Sincerely,

Charles and Barbara Greene
728 B Mas Amigos

Santa Barbara, CA 93105
805 682-7023
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Rodriguez, Cyndi

From: Henry Jones [sb.jones@cox.net]

Sent: Wednesday, June 08, 2011 4:17 PM

To: Rodriguez, Cyndi

Subject: Valle Verde Retirement Community Master Plan, Mtg, 6-14-2011

To: The Santa Barbara City Council

From: Henry Jones, Valle Verde Resident

Subject: Valle Verde Retirement Community Master Plan
Date: June §, 2011

I support this project because of the improvements it will bring to my retirement community. It
is also a significant expansion of needed senior housing in Santa Barbara.

Six years of continuous and coordinated work with the Planning Commission and the
Architectural Board of Review have produced a plan of new construction far superior to the
original concept in areas of building design and locations, sight-lines, grading modifications, a
large, on-site parking area moving all staff cars off Calle de los Amigos, landscaping upgrades
and oak woodland enlargement. The Environmental Impact Report found “No Significant
Impacts™.

Please don’t make any more changes; they could only confuse the good work done now!

Certainly this is a Master Plan fully deserving approval by City Council.

Henry Jones

6/9/2011
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May 9, 2011

The Honorable Helene Schneider
Mayor

City of Santa Barbara

P.O. Box 1990

Santa Barbara, CA 93101

Re: Your Agenda of June 14, 2011, Valle Verde Retirement Community Appeals
Dear Mayor Schneider:

The undersigned is President and CEO of American Baptist Homes of the West (“ABHOW™), a
California nonprofit public benefit corporation. ABHOW is the owner of Valle Verde Retirement
Community in Santa Barbara, California.

I am writing to provide information that is pertinent to the City Council’s consideration of the
appeal filed by the Service Employees Internal Union-United Healthcare Workers West (“Union”)
and the so-called “Friends of Valle Verde.”

Valle Verde Retirement Community is one of eight continuing care retirement communities
(“CCRCs”) owned by ABHOW in California. In addition, ABHOW owns or manages three other
CCRGCs in other states along with 26 Affordable Housing Communities. In each of the cities and
towns we serve, we take great care to comply with local ordinances, policies and permitting
procedures. We have brought that same approach to our five-year effort to secure permits for our
proposed expansion of our Santa Barbara community.

The Union that has filed this appeal appeared in these permitting proceedings for the first time just
six months ago. At that time, it submitted a comment letter on the Draft Environmental Impact
Report. A second letter was submitted to the Planning Commission prior to its April 14 hearing, and
a third letter was submitted as part of the appeal you will be hearing. All three of the letters purport
to raise environmental issues and, in our opinion, all of the Union’s claims and arguments have
been thoroughly refuted in the Final EIR and the Planning Commission staff report.

At the same time, the letters conspicuously fail to disclose their true purpose: to drive up the costs
of securing permits for our Santa Barbara expansion in order to put financial pressure on us in
connection with a labor dispute involving two other CCRCs in Oakland, California, a dispute which
is now in its second year. The Union has no stake whatsoever in the Valle Verde project or the
proposed expansion of the Valle Verde campus. There are no unionized employees at Valle Verde.

6120 Stoneridge Mall Road, Suite 300 * Pleasanton, CA 94588
Tel: 925.924.7100 * Fax: 925.924.7101 * www.abhow.com



Mayor Schneider re SEIU -2- May 9, 2011

The SEIU has no legal or contractual interests in the operation of Valle Verde or the employees who
staff Valle Verde. We regret that these labor tactics are being injected into a land use and
environmental decision.

We respectfully urge the Santa Barbara City Council to reject the Union’s unfounded arguments
and to uphold the decisions of the Planning Commission.

Thank you for your consideration.
Yours very truly,

AMERICAN BAPTIST HOMES OF THE WEST

By: David'B. Ff’rgx(yt, President and CEO

cc. Steven Amerikaner, Esq.
Edward Steinfeldt
Randall Stamper, Es2q.



Rodﬂuez, Cyndi

From: davecole1@cox.net

Sent: Thursday, June 09, 2011 8:00 AM
To: Rodriguez, Cyndi

Cc: tayars@cox.net

Subject: Valle Verde Master Plan hearing
June 9, 2011

City Council

735 Anacapa

Santa Barbara

CA 93101

| write in support of the Valle Verde Retirement Community’s Master Plan. The time has come to
move this master plan forward without further modification, and without further delay. Opponents of
the master plan have had ample opportunity to express themselves, and they have been heard, and
Valle Verde has responded generously. The independent Environmental Impact Report found no
significant negative impacts. In fact, there are several positive impacts for the city, and the public
ought not to be kept waiting any longer.

Santa Barbara has set the need for increased senior housing as a high priority in its agenda, and the
master plan will address that need by increasing availability. Moreover, the quality of the current
facilities will be substantially enhanced as a component of the project. Valle Verde has enjoyed a
warm and healthy relationship with the city ever since it was founded 45 years ago, and it has been a
substantial asset for Santa Barbara throughout that period, but it needs enhancement in order to
keep up with the progress of senior health care providers that is ongoing, nationally.

The Council’s staff has done its job admirably. The Planning Commission is unanimous in its
approval of the master plan, as it now stands. | urge you to deny the appeal being made against the
Planning Commission’s judgment, and to approve the plan in its present form.

Thank you for your consideration.

Roger David Cole
723B Mas Amigos
Santa Barbara, CA
93105

(805) 563-4823
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