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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 19, 2011
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeals Of Decisions Of The Planning Commission And The Single Family Design Board Regarding A New Residence And An Additional Dwelling Unit At 1233 Mission Ridge Road
RECOMMENDATION:  That Council:
A.
Deny the appeals of the Law Office of Marc Chytilo representing Judy and David Denenholz; and

B.
Uphold the decisions of the Single Family Design Board for Project Design Approval and the Planning Commission’s denial of a prior appeal of the Staff Hearing Officer’s approval of a Performance Standard Permit for an additional dwelling unit making the findings included in the Council Agenda Report and subject to the Conditions of Approval in Planning Commission Resolution 005-2011.
EXECUTIVE SUMMARY:

On March 10, 2011, the Planning Commission approved a Performance Standard Permit for the construction of an Additional Dwelling Unit on the property located at 1233 Mission Ridge Road.  The Planning Commission decision was made on an appeal from a prior approval of a Performance Standard Permit by the Staff Hearing Officer (SHO).  The Planning Commission decision was appealed on March 17, 2011.   
On May 10, 2011, the Single Family Design Board (SFDB) granted Project Design Approval for the proposed project.  An appeal of the SFDB’s Project Design Approval was filed on May 5, 2011.  The project consists of a new single-family residence and an Additional Dwelling Unit with garages.  The project review by the Planning Commission, and the SFDB, over the course of several meetings, included careful consideration of the project based on City standards for design, neighborhood compatibility, and environmental review.

This report responds to the concerns raised by the appellant, and provides brief explanations on why Staff, the SFDB, Staff Hearing Officer and Planning Commission believe the project is consistent with all applicable policies and ordinances. 

DISCUSSION:
Project Description
The project consists of a proposal to demolish an existing residence, accessory building, and detached garage totaling 2,847 square feet, and construct a new single-family residence and an Additional Dwelling Unit on the project site.  The new single-family dwelling is proposed as a 3,796 square foot two-story single-family residence with an attached 407 square foot two-car garage, a 192 square foot workshop, a 674 square foot covered patio, 50 square foot second-story deck, pool, spa, hardscape and retaining walls.  The proposed Additional Dwelling Unit is a 920 square foot one-story residence, with a 459 square foot two-car garage and a 125 square foot storage area attached to the main house.  

Project History
On January 26, 2011, the Staff Hearing Officer (SHO) reviewed and approved a Performance Standard Permit to allow an Additional Dwelling Unit on the lot.
On February 7, 2011, the SHO’s approval was appealed to the Planning Commission by March Chytilo on behalf of Judy and David Denenholz, owners of a property at 1231 Mission Ridge.  The Planning Commission Staff Report dated March 3, 2011 is attached as Attachment 5.
On March 10, 2011, the Planning Commission (PC) denied the appeal and upheld the SHO’s approval.  PC Resolution #005-11 is attached as Attachment 7.
On March 17, 2011, the PC’s denial of that appeal was appealed to the City Council. The appellant’s appeal letter is attached as Attachment 2.
Staff, anticipating an appeal of the Project Design Approval, allowed the project to continue through the Design Review process so that if a second appeal was filed, both appeals could be heard by the Council at one appeal hearing.
On April 25, 2011, the Single Family Design Board (SFDB) granted Project Design Approval for the proposed project by a vote of 6/0/1.  This approval included the new house with its accessory structures and the Additional Dwelling Unit.  The SFDB minutes are attached as Attachment 4.
On May 5, 2011, the SFDB’s approval was also appealed to the City Council by Marc Chytilo representing the Denenholzes.  The appeal letter is attached as Attachment 1.
Appeal Issues (Note: Some appeal issues raised by the appellant are grouped and given a single staff response):
Performance Standard Permit

Chapter 28.93 of the Municipal Code allows for the construction of additional dwelling units on single-family lots through the approval of a Performance Standard Permit (PSP).  The criteria for granting a PSP require that the lot have at least the minimum lot area required for the zone for each dwelling unit, that it have adequate ingress and egress, and that the location of the additional dwelling complies with all applicable ordinances.  

The subject property is located in the Hillside Design District and is zoned E-1.  The property has an average overall slope of 8.94%, which requires a minimum lot area of 15,000 square feet per unit.  This 31,584 square foot property provides adequate lot area for two residences.  Access to the lot and ingress/egress to each unit will be provided by the existing driveway off Greenridge Lane.  The location of both proposed residential units conforms to the requirements of the Zoning Ordinance as described in the PC Staff Report.
A letter dated March 4, 2011, was submitted prior to the PC hearing, and raised additional concerns related to adequate street frontage, building height and site drainage.  Staff addressed these concerns at the Planning Commission hearing as summarized below: 

· Street Frontage:  The project site is legally nonconforming to the requirement for 90’ of public street frontage in that it does not have any public street frontage.  The proposal does not increase the nonconformity of the lot.
· Building Height:  The building, at its highest point, which is the master bedroom, is 28’-6”, which complies with the Zoning Ordinance.  The project has been reduced in height and the SFDB has reviewed the building multiple times, and found that the size and massing are appropriate for the size of the lot and the surrounding neighborhood.

· Site Drainage:  The project site is located in the Hillside Design District and therefore required to retain and treat the 1-inch, 24-hr storm event.  The project complies with the City’s Storm Water Management Program.
Categorical Exemption 

The appellant states that the project cannot be found categorically exempt from CEQA because:  a) the project is too large to qualify for the small structures exemption; b) unusual circumstances preclude the use of a categorical exemption; c) the project site is located in a particularly sensitive environment; d) the cumulative impacts of the project and other past, present, or reasonably foreseeable future projects present a potentially substantial adverse effect on the environment; e) the City has not adopted thresholds of significance; and f) the Staff Hearing Officer’s findings are not in compliance with CEQA.  The appellant argues that an environmental impact report must be prepared before the project may be approved.

The City’s Environmental Analyst Staff have examined the site, reviewed the proposed plans, considered the appellant’s concerns, and determined that the project will not result in a project specific or cumulative significant effect on the environment due to unusual circumstances or its location in a particularly sensitive environment.  The project qualifies for a categorical exemption from further environmental review pursuant to the California Environmental Quality (CEQA) Guidelines Section 15303 New Construction.
The Appellant does not raise any new issues from the Planning Commission appeal Hearing of March 10, 2011.  Please refer to the Planning Commission Staff Report dated March 3, 2011 (Attachment 5) for a full discussion of the CEQA and Performance Standard Permit Appeal issues.
Consistency, Appearance and Compatibility (Appeal Issues #1, 2 and 8)
The appellant states that the proposed project is inconsistent with the scenic character of the City, and does not enhance the appearance of the neighborhood and that the SFDB did not make sufficient findings for neighborhood compatibility.

The SFDB has reviewed the proposal on five occasions (Attachment 4).  At the first two meetings the Board requested that the applicant significantly reduce the square footage of the building as well as the size, bulk and scale.  When the project returned for a third review, the Board provided positive comments and stated their appreciation for the reduction in square footage and the quality of architecture.  Story poles were installed and a site visit was conducted by the members of the Board for a fourth review held on March 28, 2011.  The applicant worked with the SFDB and the neighbors to further reduce the size, bulk and scale of the project and to lower the ridge heights.  At the last meeting on April 25, 2011, the SFDB stated that the Neighborhood Preservation Ordinance criteria had been met and gave the project a Project Design Approval.  One member abstained from the vote due to being absent at a prior meeting.
1. Height – The buildings comply with the maximum height of 30’ in the E-1 Zone.  The recommendation in the Single Family Residence Design Guidelines for homes to be no higher than 25 feet is intended for small lots where there is less room between structures, the property lines and the adjacent homes.  The portion of the building that reaches 28’-6” is located towards the center of the lot approximately 75 feet from the westerly property lines, 56 feet from the northerly property line, and 65 feet from the southerly property line.
2. Floor Area Ratio (FAR) - There is no provision in the ordinance defining FARs for lots with Additional Dwelling Units.  Staff directed the applicant to compute the FAR as if the project was two lots.  Therefore, one half of the lot would be designated for the ADU and the other half of the lot for the main residence.  Using this direction, the FAR for the main house is 99% of the maximum guideline FAR and the FAR for the ADU is 34% of the Max FAR.
3. The size of the porches have been reduced and they are a significant distance from the property lines; therefore, they do not encroach upon the privacy of adjacent neighbors.  

4. The applicant is complying with the requirement for covered parking.  Storage areas are permitted as long as they are separated from the garage space curb or wall.

5. The second story has been reduced in both height and area, to the satisfaction of the SFDB.  The second story portions of the project are a significant distance from the property lines and adjacent neighbors.

6. The project will be constructed using high quality materials and the SFDB stated that the project was compatible with the neighborhood.

Trees (Appeal Issue #3)
The appellant states that the project is not consistent with the General Plan because mature trees are not being integrated into the project and the SFDB must find that healthy, non-invasive trees must be preserved.  
The applicant has provided an arborist report (Attachment 8) and the recommendations for tree protection during construction are proposed as conditions of approval (See, Planning Commission Resolution No. 005-11, Attachment 7).
Health, Safety and Welfare (Appeal Issue #4)
The appellant states that Greenridge Lane poses significant safety risks for residents and guests in emergency evacuation and compromises emergency vehicle access.  

The City Fire Department reviewed the fire access at Greenridge Lane, the proposed project plans, the development served by the lane, and has driven City fire equipment up the lane.  The new structures will be equipped with automatic fire sprinkler systems whereas the existing buildings are not.  The proposed landscaping is designed to comply with the High Fire Landscape Guidelines and Defensible Space requirements.  The existing accessory building on the property does not meet fire access standards because it is 269 feet from the end of Greenridge Lane.  The new Additional Dwelling Unit will be 150 feet from the end of the lane and the main house will also be constructed closer to that access point.  Therefore, the proposed project (which would remove all existing improvements) will substantially increase the level of fire safety on this property when compared to the existing conditions.  The proposed project will remove deficiencies on the current property concerning access, and include fire resistant construction and sprinkler requirements of the 2010 California Fire Code.  For these reasons, the Fire Marshall has determined that the proposed project would not expose people or structures to significant risk of loss, injury or death involving wildland fires.  For a more detailed discussion, please refer to the Planning Commission Staff Report dated March 3, 2011 (Attachment 5).
Good Neighbor Guidelines (Appeal Issue #5)
The appellant states that the applicant has not made a good faith effort to address the invasion of privacy, the blockage of neighbor’s views or the effect of the project’s large mass, bulk and scale upon surrounding properties.

Neighboring residents have expressed concerns about the proposed project’s effects on their private views.  The applicant installed story poles for review by the Single Family Design Board.  With direction from the SFDB, the applicant has revised the project to address the neighbor’s objections.
Public Views (Appeal Issue #6)
The appellant states that the site is visible from nearby homes and that it will block views.  

The proposed project would not block views of the ocean or mountains from major public viewing locations.  While the project will change private views for a few of the adjacent residences, important scenic views and vistas of the larger community will not be impacted.  The proposed project retains existing mature oak trees on the property, involves minimal grading, and is located in an area already fully developed with single-family residences.  The SFDB found that the project will not substantially degrade the visual character or quality of the site, or significantly adversely affect day or nighttime views in the area.

Natural Topography Protection and Grading (Appeal Issues #7 and 9)
The appellant states the project proposes excessive grading and will require a substantial amount of pavement.
The project site is relatively flat lot with an average slope of less than 10%.  Appropriate consideration has been given to the proposed grading and pavement by the Single Family Design Board.  The grading quantities are the result of foundation preparation and attempting to lower the house to have less of an effect on the neighbor’s view from High Ridge Lane.
CONCLUSIONS AND FINDINGS:

In conclusion the proposed project has undergone a thorough review by staff, the Single Family Design Board, the Staff Hearing Officer and the Planning Commission.  The proposed project conforms to the City’s Zoning and Building Ordinances and the policies of the General Plan.  The SFDB conducted a detailed review which resulted in a project that is compatible with the neighborhood.  The applicant has continually responded to the neighbor’s concerns and appropriate consideration has been given to the appellant’s privacy and view issues as part of the Design Review and the Performance Standard Permit process.  
The Neighborhood Preservation Findings (SBMC Section 22.69.050) required for Project Design Approval are as follows:

1.
Consistency and Appearance.  The proposed development is consistent with the scenic character of the City and will enhance the appearance of the neighborhood.

2.
Compatibility.  The proposed development is compatible with the neighborhood, and its size, bulk, and scale are appropriate to the site and neighborhood.

3.
Quality Architecture and Materials.  The proposed buildings and structures are designed with quality architectural details.  The proposed materials and colors maintain the natural appearance of the ridgeline or hillside.

4.
Trees.  The proposed project does not include the removal of or significantly impact any designated Specimen Tree, Historic Tree or Landmark Tree.  The proposed project, to the maximum extent feasible, preserves and protects healthy, non-invasive trees with a trunk diameter of four inches (4") or more measured four feet (4') above natural grade.  If the project includes the removal of any healthy, non-invasive tree with a diameter of four inches (4") or more measured four feet (4') above natural grade, the project includes a plan to mitigate the impact of such removal by planting replacement trees in accordance with applicable tree replacement ratios.

5.
Health, Safety, and Welfare.  The public health, safety, and welfare are appropriately protected and preserved.

6.
Good Neighbor Guidelines.  The project generally complies with the Good Neighbor Guidelines regarding privacy, landscaping, noise and lighting.

7.
Public Views.  The development, including proposed structures and grading, preserves significant public scenic views of and from the hillside.

8.
Natural Topography Protection.  The development, including the proposed structures and grading, is appropriate to the site, is designed to avoid visible scarring, and does not significantly modify the natural topography of the site or the natural appearance of any ridgeline or hillside.

9.
Building Scale.  The development maintains a scale and form that blends with the hillside by minimizing the visual appearance of structures and the overall height of structures. 

10.
The proposed grading will not significantly increase siltation in, or decrease the water quality of, streams, drainages or water storage facilities to which the property drains; and

11.
The proposed grading will not cause a substantial loss of southern oak woodland habitat.

The findings required for approval of the Performance Standard Permit for the construction of an additional dwelling unit (SBMC Section 28.93.030.E) include finding adequate lot area for two residential units with associated existing accessory space, and adequate ingress and egress for each residence.  Based on the discussions in the SHO Report, the PC Staff Report and this Council Agenda Report, it can be found that there is adequate ingress and egress to the project site for day-to-day and emergency use.  The project is located on a 31,584 square foot lot of which is more than double of the minimum lot size required in the E-1 zone district.  The new structures will comply with all ordinance standards of the E-1 Zone including height and setbacks, parking and open yard.
NOTE:
The documents, listed below, have been separately delivered to the City Council with a cover memo, dated July 12, 2011, for their review as part of the Council reading file and are available for public review in the City Clerk’s Office and the Planning Division offices at 630 Garden Street:

· Project Plans date stamped July 1, 2011.
· Story Pole Exhibit dated July 7, 2011.
ATTACHMENT(S):
1.
Marc Chytilo SFDB Appeal Letter, dated May 5, 2011.
2.
Marc Chytilo PC Appeal Letter dated March 17, 2011.
3.
Letter from Applicant dated July 5, 2011.
4.
Single Family Design Board Minutes for the meetings of July 19, 2010, August 30, 2010, November 22, 2010, March 28, 2011, and April 25, 2011.
5.
March 10, 2011, Planning Commission Staff Report.
6.
March 10, 2011, Planning Commission Minutes.
7.
Planning Commission Resolution 005-11.
8.
Arborist Report prepared by Westree dated August 12, 2010.
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Kelly Brodison, Assistant Planner
SUBMITTED BY:
Paul Casey, Assistant City Administrator/Community Development Director
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City Administrator's Office
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