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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:
September 27, 2011

TO:
Mayor and Councilmembers

FROM:
Parks Division, Parks and Recreation Department 

SUBJECT:

Appeal Of The Parks And Recreation Commission Action To Deny The Removal Of Two Street Trees Located At 21 North Milpas Street
RECOMMENDATION:  

That Council deny the appeal filed by Beverly Iles, and uphold the Parks and Recreation Commission decision to deny the removal of two Ficus nitida (Indian Laurel Fig Trees) located in tree wells at 21 North Milpas Street. 

DISCUSSION:

Tree Removal Application

On March 28, 2011, the Parks and Recreation Department received a tree removal application from Beverley Iles for the Ficus trees located in tree wells adjacent to 21 North Milpas Street (Attachment 1).  The basis for the applicant’s tree removal request was that the trees are causing damage to a private property, including lifting of a private walkway due to tree roots and blocked roof drains due to the accumulation of leaves.  
Background

Ficus trees were planted as City trees along Milpas Street in 1961.  Today there are 65 Ficus trees, two of which are located in the parkway adjacent to 21 North Milpas Street.  The trees are maintained by the City’s Forestry Program.  Regular maintenance includes watering and trimming.  Root pruning is also undertaken, as needed, for sidewalk repairs.  All of the Ficus trees on Milpas Street were last pruned in March 2011 as part of the City’s annual tree maintenance program.  
Santa Barbara Municipal Code (SBMC) Chapter 15.20 Trees and Maintenance, provides guidance for City trees.   SBMC Section 15.20.110 establishes the process and considerations for removal of City trees.  Pursuant to Municipal Code Section 15.20.110, a street tree requires review by the Director of Parks and Recreation who shall consider whether the removal would benefit the state of the urban forest. If the Director finds that the removal will not benefit the state of the urban forest and is not necessary for safety, the Director may deny the application.  The Director may also refer the application to the Street Tree Advisory Committee (STAC) for further review. The STAC provides a recommendation to the Parks and Recreation Commission (Commission) based on the considerations specified under 15.20.110E3.  

Pursuant to SBMC 15.20.110, considerations during the review of a tree removal application, include: 

· Whether the tree is an official Historic or Specimen tree.
· Whether the tree species and placement conform to the “Master Street Tree Plan.” 

· The condition and structure of the tree and the potential for proper tree growth and development of the tree canopy.
· The number and location of adjacent trees on City property and the possibility of maintaining desirable tree density in the area through additional planting on City property.
· Any beneficial effects upon adjacent trees to be expected from the proposed removal. 
The Commission reviews the application materials and the STAC recommendation prior to taking action. Parks and Recreation Commission decisions on tree removal permit applications may be appealed to the City Council pursuant to SBMC 15.20.170.  
Tree Removal Application Review

Beverley Iles’ tree removal application was reviewed by the STAC at its April 7, 2011 regular meeting.  The STAC reviewed materials submitted by the applicant and conducted a site visit.  The STAC reviewed the Ficus tree closest to the building, determined the damaged private walkway could be repaired, and that leaf litter on the roof was an insufficient reason to remove the tree. The STAC determined the second Ficus tree is not currently causing any damage.  The STAC also determined the trees could, through regular maintenance, be maintained to address safety concerns and prevent further damage.  The STAC voted (2/1) to recommend that the Parks and Recreation Commission deny the tree removal application (Attachment 2).  
The Parks and Recreation Commission considered the application and the STAC recommendation at its regular meeting on June 22, 2011.  In addition to the considerations outlined in SBMC 15.20.110, the Commission discussed walkway repair options that would preserve the tree, the character of the Milpas Street tree canopy, and oversight the City Arborist would provide for root pruning of the City tree. The Commission voted (3/1) to concur with the STAC recommendation and thereby denied the tree removal application (Attachment 3).  The Commission informed the applicant 

that if she chose to repair the private walkway, the tree roots could be pruned, and the City Arborist would determine at that time whether the root pruning would destabilize the tree to the degree that would necessitate its removal.
Appeal of the Parks and Recreation Commission’s Decision
Ms. Iles is appealing the Parks and Recreation Commission’s denial of her tree removal application on the basis that the roots from one of the trees have lifted the private walkway, that leaf litter causes roof leaks, and there is potential for future damage.  

The Parks and Recreation Commission determined that with regular maintenance, the issues identified by the appellant can be addressed.  The Commission took into account all the considerations for removal pursuant to SBMC 15.20.110 described above.    
Claim For Damages
Ms. Iles filed a claim on March 28, 2011, with the Risk Management Division regarding damage to the private sidewalk and roof leaks.  The Risk Management Division investigated the claim and determined that maintenance of private roof drains was the responsibility of the property owner, and grinding the concrete sidewalk would eliminate the elevated portions of the walkway.  On May 11, 2011, the claim was denied.  The Risk Management Division proposed a settlement that would cover the cost of grinding of raised concrete to make it flush.  
RECOMMENDATION:

It is staff’s position that the Parks and Recreation Commission considered all relevant issues pertaining to the tree removal application.  Staff recommends that Council deny the appeal and uphold the decision of the Parks and Recreation Commission to deny the tree removal application.  

ATTACHMENTS:
1.   Tree Removal Application, dated March 27, 2011
2.   Street Tree Advisory Committee Meeting Minutes, April 7, 2011
3.  Parks & Recreation Commission Meeting Minutes, June 22, 2011 

4.  Appeal letter and attachments, dated July 5, 2011

PREPARED BY:
Tim Downey, Urban Forest Superintendent


Jill E. Zachary, Assistant Parks and Recreation Director

SUBMITTED BY:
Nancy L. Rapp, Parks and Recreation Director

APPROVED BY:
   City Administrator's Office
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