	Agenda Item No.  14
File Code No.  640.07


Council Agenda Report

Appeal Of Architectural Board Of Review Approval Of 1911 Chino Street

March 19, 2013
Page 5

[image: image1.png]


 CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 19, 2013
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Architectural Board Of Review Approval Of 1911 Chino Street
RECOMMENDATION: 
That Council deny the appeal of Evelyn Lee, et al., of the application of Gil Barry, architect, agent for Alamar II LLC, and uphold the Architectural Board of Review’s Project Design Approval for the proposed second single-family dwelling and garage on a lot with an existing single-family dwelling.
EXECUTIVE SUMMARY: 
On January 22, 2013, the ABR granted Project Design Approval to construct a new two-story single-family residence and attached two-car garage located behind a one-story single-family residence.  Twelve neighbors have filed an appeal regarding the approval and listed eight areas of concern in their appeal letter.  The ABR responded to issues of concern raised during public comment and ABR requested changes in the project to address them.  In addition, the ABR informed the public of the extent of the Board’s purview. In response to the ABR’s comments, the project was revised to be smaller and sensitive to the issues discussed.

Staff recommends that Council deny the appeal and uphold the ABR’s Project Design Approval.  The ABR gave appropriate consideration to the project, including concerns of the appellants and other members of the public, prior to granting Project Design Approval.  Further enhancement will be seen prior to Final Approval as the project complies with conditions of approval.  
DISCUSSION: 
Project Description
The subject site is a 7,500 square foot, two-family residential R-2 zoned lot.  The zoning and lot size allow development of two dwelling units.  The lot is currently developed with a 990 square foot one-story single-family residence and a detached 550 square foot two car garage.  The project is a proposal to demolish the garage and construct a new 1,320 square foot two-story single-family residence and attached 407 square foot two-car garage.  The new dwelling unit is located at the rear of the site behind the existing residence, which is proposed to remain.  A new driveway and two uncovered parking spaces are also proposed.

Project History
The Architectural Board of Review (ABR) reviewed the project twice (Attachment 2).  At the initial review on January 7, 2013, a larger 1,700 square foot two-story project was presented with six bedrooms and six full bathrooms.  The ABR heard comments from neighbors and found the general site planning to be acceptable and requested study of the architecture, reduction of the second story, and privacy impacts to adjacent properties.  In response to the ABR’s comments, a smaller revised project was presented at a second concept review on January 22, 2013, where the ABR granted Project Design Approval.  On February 4, 2013, an appeal was filed by Evelyn Lee on behalf of herself and 11 neighbors (Attachment 1).  The appellants listed eight areas of concern in their appeal letter.  This report outlines each appeal issue in the letter, followed by a staff response, and discusses other public concerns raised and evaluated during the review meetings (Attachment 3). 

Appeal Issues:
1.
The ABR should not have considered the application because the property owner on the application was incorrect.
Due to staff’s error in not updating the City’s database to reflect the change of ownership both former owner Eddie M. Walker and current owner, Alamar II LLC, incorrectly appeared on both ABR meeting agendas, although the notice of public hearing, both meeting’s minutes, and application form correctly showed only the current owner.  This is a minor technical error and does not prevent review of the application.

2.
The plans approved by the ABR are not accurate and contain discrepancies.
The ABR did not raise issues regarding plan accuracy in its review.  Staff found the plans to be clear and consistent, and that they met the City’s informational requirements during the cursory zoning plan check.  The appellants did not explain in what way they believed the plans to be inaccurate.
3.
Council should consider environmental issues including: soil contamination, parking, density, and water conservation.

All discretionary projects undergo California Environmental Quality Act (CEQA) review.  Prior to scheduling items for ABR review, staff prepares a Master Environmental Assessment map printout for each proposed project and completes the accompanying environmental assessment checklist with respect to that application.  The project site did not appear on reference lists of contaminated sites.  There was a 2012 enforcement case regarding an underground fuel tank and the case was resolved with the tank being properly removed under Santa Barbara County Fire Department supervision.  Soil samples were taken and no further action was required by County Fire and the case was closed.  The related 2013 enforcement case for barrels of hazardous waste stored on the property has been resolved and the case was closed. 
The parking requirement for two residential units is four spaces, with two of those in a garage or carport.  The project proposes a two-car garage and two uncovered spaces.  Two spaces per unit is the maximum required for a residential unit by the Zoning Ordinance regardless of the number of bedrooms.

Similarly, residential density in the R-2 zone is based on the number of separate dwelling units and it does not consider the number of bedrooms within a dwelling unit. Under the state Uniform Housing Code, the City may not regulate the number of people who may share a dwelling unit except where there is a safety threat due to overcrowding as determined by the Fire Department.

Water resources are not “significantly” impacted by adding the additional dwelling to this property.  The environmental review process does not require analysis of water consumption when fewer than 10 single-family residences, or 20 condominiums or apartments are proposed.  Prior to final approval, the project’s landscape and irrigation plans will be checked for compliance with water conservation standards.  The building permit plans will also be checked for plumbing code compliance.  

4.
The mass, bulk, and scale of the project are not compatible with the neighborhood.

In response to comments from the ABR and the public, the applicant reduced the original project from 1,700 square feet with six bedrooms and six bathrooms to 1,320 square feet with four bedrooms and four bathrooms.  The applicant presented a map with nearby two-story buildings shaded to demonstrate neighborhood compatibility and view considerations (Attachment 4).  Staff prepared a brief neighborhood survey for this report of the number of units, bedrooms, square footage, and stories in the immediate vicinity of the project.  A reasonable sized area was defined within 100 feet of the subject property as well as additional properties on both sides of the 1900 Block of Chino Street and the 800 Block of West Pedregosa Street.  The sizes of the properties in this survey area are varied:  1-3 units, 1-9 bedrooms, 1-5 bathrooms, 680-3,550 square feet, 1-2 stories.  The proposed project would have 2 units, 5 bathrooms, 6 bedrooms, 2,677 square feet, and 2 stories.  Thus, the neighborhood survey indicates the project is within the range and compatible with the existing development in the survey area.  
5.
The design of the project is not compatible with the neighborhood because it does not fit within the historical character and value of the surrounding properties.

The 800 block of West Pedregosa Street, where 10 of the appellants live, has a nice streetscape of relatively unaltered, well-maintained, mostly one-story single-family residences.  This area is not in a special design district, nor is it under consideration as a historic district.  The ABR considered the character of the neighborhood and complimented the nice condition and upkeep of the neighbors’ houses.  The ABR found the proposed Spanish style to be compatible with the existing one-story Spanish style house on the subject property as well as compatible with the neighborhood as other examples of this style occur in the neighborhood.  The zoning in the neighborhood is R-2 and almost all of the lots have adequate size to potentially be developed with at least two units.
6.
The dissenting minority opinions of the ABR’s approval vote clouds its overall decision.
ABR decisions are by a simple majority vote.  Four members voted for approval.  Although three members voted in opposition, two of them the indicated the project needed more refinement and additional review prior to approval and they participated in offering design comments to shape the project so that they would be comfortable granting an approval.  One ABR member indicated the project would not be compatible with the neighborhood.
7.
The ABR failed to uphold its stated goals as outlined in its mission statement.

The ABR’s review was consistent with its goals (Attachment 5).  In particular the Board considered the historic and architectural qualities of Santa Barbara, requested alterations of the massing and fenestration to refine the architecture of the proposed Spanish style structure, evaluated neighborhood compatibility, and was fair in its review process.  Staff reviewed the application for Zoning Ordinance compliance prior to ABR review.
8.
This application should not have been accepted by the City until pending City litigation is resolved.

There is no pending City litigation involving this property, but there was an open CDD Staff enforcement case when this application was submitted.  The City Attorney’s office filed a complaint that the existing house had been converted from two to four bedrooms.  An inspection by City staff found that other rooms had been used for sleeping, however there is no City ordinance prohibiting people from sleeping in any habitable room and this is allowed by the state Uniform Housing Code.  The enforcement case was closed on January 22, 2013.
Staff comments:
The issues raised in the appeal letter do not include several issues raised during the public comment period and discussed by the ABR, for example:  site drainage, privacy, blockage of mountain views, traffic impacts, lighting, and number of people renting the property.  The meeting minutes reflect the ABR’s consideration of these issues in its discussion of building height, roof forms, window placement, and grading.  In addition, the ABR informed the public of the extent of the Board’s purview. Although ABR members expressed sympathy with the concerns raised by the neighbors about the possible impacts of residential density resulting from a new dwelling with four bedrooms and four full bathrooms, the ABR is only able to request changes to the project within the limitations of its purview.  The ABR did evaluate the implications of the number of bedrooms and bathrooms on the exterior of the building in terms of size, bulk, and scale, massing, and window placement.  Although this project would result in two single-family dwellings, it is located in the R-2 (“Duplex”) zone and therefore is not under the purview of the Single Family Design Board, the ABR did consider the good neighbor tips in the Single Family Residential Design Guidelines with regard to the neighbors’ concerns about impacts to their single-family properties.  Window placement and window sizes were considered in order to provide maximum privacy.  Roof form and pitch were reviewed for architectural consistency that also lowered the roof for reduced blockage of neighbors’ mountain views.  
In summary, the ABR gave appropriate consideration to the project, including concerns of the appellants and other members of the public, prior to granting Project Design Approval.  The applicant was very responsive to the ABR’s direction from the initial review and made changes as requested.  The revised project was approved with conditions that will refine the architecture and address the privacy concerns by changing placement of windows.  Further enhancement will be seen prior to Final Approval as project complies with conditions of Project Design Approval.  Staff recommends that Council deny the appeal and uphold the ABR’s Project Design Approval.   

ATTACHMENTS:
1.  Appeal letter

2.  ABR minutes of January 7, 2013 and January 22, 2013
3.  Public comment letters

4.  Project plans

5.  ABR Goals
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