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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 4, 2014
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Average Unit-Size Density Incentive Program Review Process
RECOMMENDATION:
That Council provide direction to the Land Development Team staff related to the review process for Average Unit-Size Density (AUD) Incentive Program rental projects.
EXECUTIVE SUMMARY:

The Planning Commission has been asked to become more involved in reviewing rental projects using the Average Unit-Size Density (AUD) Incentive Program.  Potential changes to the AUD project review process were prompted by concern that the design review boards are not comfortable handling larger rental projects developed under the AUD Program.  As a result, the City Council requested a re-assessment of the AUD project review process.
In October and November of 2013, Staff held discussions and trainings related to the AUD project review process with the Architectural Board of Review (ABR) and Historic Landmarks Commission (HLC).  The intent of these meetings was to provide the ABR and HLC with a review of their purview and experience, a better understanding of the AUD program goals, and reaffirm Staff’s commitment to providing additional assistance in reviewing AUD rental projects.
During December 2013, the Planning Commission held two meetings to discuss possible adjustments to the review process of AUD rental projects.  The intent of the meetings was to consider review process options for AUD rental projects that involve the Planning Commission, and forward a recommendation for Council consideration.  Staff’s recommendation is based on input from the Design Review Boards and the Planning Commission.
DISCUSSION:
ABR and HLC Discussion and Training:

Prior to the Planning Commission’s discussion of possible adjustments to the AUD project review process, a training and discussion with the ABR and HLC was held focused on their role in reviewing AUD projects.  The intent of the AUD Program was explained and the process, including more Staff support, was outlined.  In addition, the design review board’s ability to forward projects to the Planning Commission for comments was reiterated.  
Comments received from the ABR and HLC suggested more understanding and confidence with their role in the process.  In addition, the design review boards expressed support for the process and approach outlined and recommended by Planning Staff, which provides increased Staff assistance in reviewing AUD projects (see Attachments 1 and 2).
Planning Commission Discussion:
In December 2013, the Planning Commission discussed possible review process options for rental projects developed under the Average Unit-Size Density (AUD) Incentive Program (see Attachments 3).  Specific to this discussion was the Commission’s role, and how best to advance the goals and objectives of the AUD Program.  A series of questions were considered to determine the degree of involvement the Planning Commission could have in the process as well as formulate a recommendation to the City Council (see Attachment 4).
· What type of action should the Planning Commission take? – Should the Planning Commission provide direction through a consensus recommendation or grant formal approval with specific findings?  The two action approaches are briefly described below.

1. Consensus Recommendation:  This approach would allow a project to be referred to the Planning Commission by the ABR, HLC, or Applicant for review of specific issue areas.  The Planning Commission would review the project and provide comments with the expectation that a consensus recommendation related to the identified issue areas would be provided.
Currently, the ABR and HLC can refer a project to the Planning Commission for comments pursuant to Municipal Code sections 22.22.133 and 22.68.050.  An applicant can also request Planning Commission review as part of the development process (see Attachment 5).  
2. Formal Review and Appealable Action:  This approach would require formal review and action of projects by the Planning Commission.  This approach would also establish project criteria (e.g. parcel size, number of units, etc.) to determine which projects would be automatically referred to the Planning Commission.
  Amending the recently adopted AUD ordinance would be necessary in order to provide the mechanism for a more formal Planning Commission review and action, including specific findings and appeal requirements.  
The majority of the Commissioners supported direction through comments, expressing concern that requiring an approval by the Planning Commission adds more process, resulting in time and cost to the applicant, especially in the case of an appeal.  Given the choice between a consensus recommendation through comments and a formal approval with findings, most Commissioners favored comments only.  One Commissioner preferred formal review by the Planning Commission, stating that this approach was best in order to achieve community acceptance of AUD projects.
Further, the Planning Commission emphasized the importance of not undermining the program’s intent with their involvement.  The program has been fully vetted and decided and therefore the AUD development standards are set.  If there is a need for the Planning Commission to weigh in on a project, it should be to add value to the review and not to revisit the parameters of the AUD Program.  This principle should also hold true for the design review boards when reviewing AUD projects.  An effort must be made to stay focused on supporting the policy intent of the AUD Program.
Several Commissioners felt strongly that with more Staff support and assistance, the ABR and HLC will become proficient at reviewing AUD rental projects as intended by the Program.  With a set of tools similar to those provided to the Planning Commission, the ABR and HLC would be better equipped to review AUD rental projects.  Other Commissioners felt that a set trigger beyond the applicant’s ability to self-refer their project and the ABR and HLC’s authority to request comments from the Planning Commission is appropriate in order to provide applicants with a degree of certainty in the process.  
· What should be the scope of review? – The Planning Commission considered this question to determine the density tiers that would be subject to Planning Commission review.  The majority of the Commission indicated that rental projects proposed in the High Density and Priority Housing Overlay areas should be reviewed by the Planning Commission.
· When would Planning Commission review occur?  All Commissioners supported at least one conceptual design review with either ABR or HLC occur prior to the Planning Commission review.  One Commissioner suggested that there be a concurrent review of the ABR/HLC and Planning Commission in order to streamline the process.
Recommendation to Council:
As directed by City Council, Staff has discussed with the Planning Commission possible changes to the AUD review process, with specific focus on the level of involvement that the Planning Commission should have in reviewing AUD rental projects.  Two possible process approaches were considered by the Planning Commission as described above.  One approach (PC Consensus Recommendation) could be implemented immediately, and the other approach (Formal Review and Appealable Action) would require an amendment to the AUD Program Ordinance.  
Staff is certainly open to another approach and to follow through with whatever further direction Council provides.  An AUD ordinance amendment requires a super majority (5/2) vote by the City Council.  Therefore, it is important to get clear direction from Council regarding changes to the AUD review process.
The issues presented below are based on the discussion and comments received from the Design Review Boards and the Planning Commission.  Staff recommends the following changes to be implemented immediately and evaluated after nine months to determine their effectiveness:
1. Staff continues to provide additional project review support to ABR and HLC.
2. The ABR, HLC or the project Applicant refers a project to the Planning Commission for review of specific issue areas along with a Staff report.

3. An applicant request for review by the Planning Commission should occur after at least one conceptual design review.
4. The Planning Commission provides clear direction to the ABR, HLC or Applicant through a consensus or majority recommendation only (not individual comments).  See attached Consensus Recommendation Process Flow Chart, and AUD Project Consistency Criteria (Attachments 5 and 6).
ATTACHMENT(S):
1.
ABR Minutes, October 28, 2013.
2.
HLC Minutes, October 23 and November 6, 2013
3.
PC Staff Report, December 12, 2013

4.
PC Minutes, December 12 & 19, 2013

5.
Consensus Recommendation Process Flow Chart
6.
AUD Project Consistency Criteria

PREPARED BY:
Irma Unzueta, Project Planner
SUBMITTED BY:
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� There was some support for parcel size as an automatic trigger, but the Planning Commission remained divided with having an automatic trigger.





