ORDINANCE No.____

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING SECTIONS 28.87.030 AND 28.87.062 OF THE SANTA BARBARA MUNICIPAL CODE TO PROVIDE INCREASED FLEXIBILITY IN THE PLACEMENT OF SOLAR ENERGY SYSTEMS.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:
SECTION 1.  Section 28.87.030 of the Santa Barbara Municipal Code is hereby amended to read as follows:
28.87.030
Uses Permitted.


A.
LESS RESTRICTIVE USES PROHIBITED.  The express enumeration and authorization in this title of a particular class of building, structure, premises or use in a designated zone shall be deemed a prohibition of such building, structure, premises or use in all zones of more restrictive classification, except as otherwise specified.


B.
ADDITIONAL PERMITTED USES.  Uses other than those specifically mentioned in this title as uses permitted in each of the zones may be permitted therein provided such uses are similar to those mentioned and are in the opinion of the City Council no more obnoxious or detrimental to the welfare of the community than the permitted uses in the respective zones.  The City Council may approve such uses by ordinance amendment after a recommendation has been received from the Planning Commission.


C.
EXCLUSION OF PERMITTED USES.  The City Council after a recommendation has been received from the Planning Commission may by ordinance amendment, exclude any permitted use from any zone if in the opinion of the City Council it is obnoxious or detrimental to the welfare of the community.


D.
NONCONFORMING BUILDINGS.  The following provisions shall apply to all nonconforming buildings and structures or parts thereof legally existing at the effective date of this title.



1.
Any nonconforming building or structure may be maintained, improved, or altered only as follows:  




a.
Improvements that do not change the use or the basic, exterior characteristics or appearance of the building or structure are allowed.  Such improvements include but are not limited to the following:





(1)
Interior alterations or upgrades to any portion of the nonconforming building or structure, including portions that exceed the current height limitation, such as:





(a)
The replacement of wall coverings;






(b)
The replacement of existing utilities, or the installation of new utilities;






(c)
The replacement of existing interior walls, or the construction of interior walls;






(d)
The replacement of existing insulation, or the installation of new insulation; or






(e)
The replacement of existing floor coverings, or the installation of new floor coverings;





(2)
The replacement of structural members, such as studs, rafters, joists, beams, or other structural members, except where it will result in an increase in roof pitch;





(3)
The replacement or installation of new foundations and slabs under the existing building footprint;





(4)
Seismic safety retrofit improvements;





(5)
The demolition and replacement of the nonconforming building or structure, provided that the following conditions are met:






(a)
The basic, exterior characteristics of the replacement building or structure is not changed, except as allowed in this Section;






(b)
The new structure complies with all applicable height and building story limitations; and






(c)
The demolition and replacement of the nonconforming building or structure does not continue or perpetuate a nonconforming use.





(6)
Additions that conform to the current Zoning standards for the zone.




(7)
Solar energy systems, as defined in subdivision (a) of Civil Code section 801.5, that are installed roughly parallel to, and protrude no higher than ten inches (10”) above (measured from the top of the roof or other structure perpendicularly to the highest point of the solar energy system), a roof or other similar structure that is legally nonconforming as to the required yard, may extend into a required yard to the extent of the legal nonconforming roof or other similar structure.




b.
Minor improvements that change the exterior characteristics are allowed.  Such minor improvements are limited to the following:





(1)
The replacement of exterior wall coverings with the same or different materials;





(2)
The replacement of roofing materials with the same or different materials, except those that require an increase in roof pitch;





(3)
Reduction in the number or size of window or door openings;





(4)
Replacement of existing windows or doors where there is no increase in opening size, or changes in the location of the windows or doors.



2.
Nothing in the above provisions shall be construed to prohibit any additions or alterations to a nonconforming structure as may be reasonably necessary to comply with any lawful order of any public authority, such as seismic safety requirements, the Americans with Disabilities Act, or a Notice and Order of the Building Official, made in the interest of the public health, welfare, or safety, provided that modification approvals pursuant to Chapter 28.92 of this Title may be required for such additions or alterations.


E.
NONCONFORMING USES.  Any nonconforming use of a conforming or nonconforming building may be maintained and continued, provided there is no increase or enlargement of the floor area of the buildings or structures on site which are occupied or devoted to such nonconforming use except as provided in this Subsection, and further provided there is no increase in the intensity of such nonconforming use except as otherwise provided in this title.  When a building containing a nonconforming use is demolished, the nonconforming use shall be deemed discontinued, and such nonconforming use shall not be continued or perpetuated in any replacement building, except as provided in this Subsection.  For the purposes of this section, an increase in intensity of use shall include but not be limited to the following:  An increase in the number of required parking spaces for the use, or increase in the amount of traffic, noise, odors, vibration, air pollution including dust and other particulate matter, hazardous materials or other detrimental effects on the surrounding community that are generated by the use.



1.
Properties with Nonconforming Residential Density.  Improvements or alterations to a residential structure that do not increase residential density, do not increase floor area (including all accessory buildings except garages and carports), or do not increase the amount of habitable space shall be allowed on lots with nonconforming residential density.  For the purpose of this paragraph, residential density shall be defined as the number of dwelling units on a property, except in the R-3, R-4, R-O, C-1, C-2, and C-M Zones, where residential density shall be defined as a combination of the number of dwelling units and the number of bedrooms per unit on a property.  The following improvements are allowed, provided that any portion of a building or structure that is nonconforming as to physical standards of the zone shall only be improved consistent with the provisions in SBMC §28.87.030.D.:




a.
New fences;




b.
New windows;




c.
New doors;




d.
Replace windows with doors;




e.
New ground floor decks;




f.
New utilities;




g.
Re-roof, including changes in pitch up to 4 in 12;




h.
New interior or exterior wall coverings;




i.
New insulation;




j.
New foundations;




k.
Structural upgrades;




l.
Seismic Safety retrofit improvements;



m.
New exterior water heater enclosures;




n.
Interior floor plan changes that do not increase the residential density on site or do not increase the amount of habitable space on site, including converting existing habitable space to bathrooms;




o.
New covered or uncovered parking spaces, up to the minimum number required by this Title for the existing dwelling units;




p.
Demolition and replacement, pursuant to the conditions in Section 28.87.038.B of this Title; or




q.
Other improvements which neither increase the residential density on site, add floor area, nor increase the amount of habitable space.



2.
Residential Uses in the M-1 Zone.  Buildings or structures containing residential uses in the M-1 Zone may be improved and upgraded as allowed in Paragraph 28.87.030.E.1., above, provided the following conditions are met:




a.
There is no increase in floor area, including accessory buildings;




b.
There is no increase in residential density;




c.
If a proposal to upgrade or improve a residential property in the M-1 zone requires discretionary review by the City, notice of such discretionary review shall be given as required by SBMC Sections 22.22.132, 22.68.065, or 28.92.060, depending on the reviewing body.



3.
Neighborhood Markets in Residential Zones.  Nonconforming neighborhood markets in residential zones that are properly permitted as of September 1, 1998 may be improved and upgraded as allowed in Paragraph 28.87.030.E.1. above, subject to the following additional conditions:




a.
There is no increase in floor area;




b.
If a proposal to upgrade or improve a neighborhood market in a residential zone requires discretionary review by the City, notice of such discretionary review shall be given as required by SBMC Sections 22.22.132, 22.68.065, or 28.92.060, depending on the reviewing body.


For the purpose of this Section, a neighborhood market shall be defined as a small-scale market that may sell a full range of food and convenience products, including meat, dairy, vegetables, fruits, dry goods, beverages, and prepared food for off-site consumption.



4.
Any part of a building, structure or land occupied by such a nonconforming use which is changed to or replaced by a use conforming to the provisions of this title shall not thereafter be used or occupied by a nonconforming use.



5.
Any part of a building, structure or land occupied by such a nonconforming use, which use is discontinued or ceases for a period of one (1) year or more, shall not again be used or occupied except by a use allowed by the applicable zoning.  This time limit shall not apply to a nonconforming use in a building or structure or on land located in an area which the City Council has, by resolution, found to be impacted by governmental action provided (i) the nonconforming use is resumed within one year of the completion of the governmental action and (ii) the nonconforming use is not more intense than the use which existed prior to the governmental action.



6.
If no structural alterations are made, a nonconforming use of a building may be changed to another nonconforming use of the same or a more restrictive classification.  In areas found by the City Council to be impacted by governmental action, any interim use not conforming to the zoning designation but found appropriate by the Planning Commission may be established upon issuance of a conditional use permit.



7.
The foregoing provisions of this section shall also apply to buildings, structures, land or uses which hereafter become nonconforming due to any reclassification of zones under this title or any subsequent change in the regulations of this title.



8.
The provisions of this Chapter 28.87 concerning the physical change, abandonment, structural alteration, removal, discontinuance, reconstruction, repairing or rebuilding of nonconforming buildings, structures and uses shall not apply to public utility buildings, structures and uses.  Nothing in this part shall be construed or applied so as to prevent the expansion, modernization or replacement of public utility buildings, structures, equipment and facilities where there is no change of use or increase in area of the property so used.



9.
An existing educational institution may use, for all educational purposes, buildings existing on the date that this subsection is adopted.  

SECTION 2.  Section 28.87.062 of the Santa Barbara Municipal Code is hereby amended to read as follows:
28.87.062
Yard Encroachments.  


Where yards are required in this title, they shall be not less in depth or width than the minimum dimensions specified for any part, and they shall be at every point unobstructed by structures from the ground upward, except as follows:  


1.
Uncovered balconies, cornices, canopies, chimneys, eaves or other similar architectural features not providing additional floor space within the building may extend into a required yard not to exceed two feet (2').  


2.
Porches, terraces and outside stairways, unroofed, unenclosed above and below floor or steps, and not extending above the level of the first floor, may project not more than three feet (3') into any required interior yard.

3.
Solar energy systems, as defined in subdivision (a) of Civil Code section 801.5, that are installed roughly parallel to, and protrude no higher than ten inches (10”) above (measured from the top of the roof perpendicularly to the highest point of the solar energy system), a roof eave may extend into a required yard the same amount as the roof eave but in no case more than two feet (2’).
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