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OCTOBER 20, 2009 
AGENDA 

 
ORDER OF BUSINESS:  Regular meetings of the Finance Committee and the Ordinance Committee begin at 12:30 p.m.  
The regular City Council and Redevelopment Agency meetings begin at 2:00 p.m. in the Council Chamber at City Hall.   
 
REPORTS:  Copies of the reports relating to agenda items are available for review in the City Clerk's Office, at the Central 
Library, and http://www.SantaBarbaraCA.gov.  In accordance with state law requirements, this agenda generally contains 
only a brief general description of each item of business to be transacted or discussed at the meeting.  Should you wish 
more detailed information regarding any particular agenda item, you are encouraged to obtain a copy of the Council 
Agenda Report (a "CAR") for that item from either the Clerk's Office, the Reference Desk at the City's Main Library, or 
online at the City's website (http://www.SantaBarbaraCA.gov).  Materials related to an item on this agenda submitted to the 
Council/Redevelopment Agency after distribution of the agenda packet are available for public inspection in the City Clerk’s 
Office located at City Hall, 735 Anacapa Street, Santa Barbara, CA 93101, during normal business hours. 
 
PUBLIC COMMENT:  At the beginning of the 2:00 p.m. session of each regular Council/Redevelopment Agency meeting, 
and at the beginning of each special Council/Redevelopment Agency meeting, any member of the public may address them 
concerning any item not on the Council/Redevelopment Agency agenda.  Any person wishing to make such address should 
first complete and deliver a “Request to Speak” form prior to the time that public comment is taken up by the 
Council/Redevelopment Agency.  Should Council/Redevelopment Agency business continue into the evening session of a 
regular Council/Redevelopment Agency meeting at 6:00 p.m., the Council/Redevelopment Agency will allow any member of 
the public who did not address them during the 2:00 p.m. session to do so.  The total amount of time for public comments 
will be 15 minutes, and no individual speaker may speak for more than 1 minute.  The Council/Redevelopment Agency, 
upon majority vote, may decline to hear a speaker on the grounds that the subject matter is beyond their jurisdiction. 
 
REQUEST TO SPEAK:  A member of the public may address the Finance or Ordinance Committee or 
Council/Redevelopment Agency regarding any scheduled agenda item.  Any person wishing to make such address should 
first complete and deliver a “Request to Speak” form prior to the time that the item is taken up by the Finance or Ordinance 
Committee or Council/Redevelopment Agency. 
 
CONSENT CALENDAR:  The Consent Calendar is comprised of items that will not usually require discussion by the 
Council/ Redevelopment Agency.  A Consent Calendar item is open for discussion by the Council/Redevelopment Agency 
upon request of a Council/Agency Member, City staff, or member of the public.  Items on the Consent Calendar may be 
approved by a single motion.  Should you wish to comment on an item listed on the Consent Agenda, after turning in your 
“Request to Speak” form, you should come forward to speak at the time the Council/Redevelopment Agency considers the 
Consent Calendar. 
 
AMERICANS WITH DISABILITIES ACT:  In compliance with the Americans with Disabilities Act, if you need special 
assistance to gain access to, comment at, or participate in this meeting, please contact the City Administrator's Office at 
564-5305 or inquire at the City Clerk's Office on the day of the meeting.  If possible, notification at least 48 hours prior to the 
meeting will enable the City to make reasonable arrangements in most cases. 
 
TELEVISION COVERAGE:  Each regular Council meeting is broadcast live in English and Spanish on City TV Channel 18, 
and rebroadcast in English on Wednesdays and Thursdays at 7:00 p.m. and Saturdays at 9:00 a.m., and in Spanish on 
Sundays at 4:00 p.m.  Each televised Council meeting is closed captioned for the hearing impaired.  Check the City TV 
program guide at www.citytv18.com for rebroadcasts of Finance and Ordinance Committee meetings, and for any changes 
to the replay schedule. 

http://www.santabarbaraca.gov/


 

 
ORDER OF BUSINESS 

 
 12:00 p.m. - Special Ordinance Committee Meeting, Council Chamber 
 1:00 p.m. - Special Finance Committee Meeting, David Gebhard Public 

Meeting Room, 630 Garden Street 
 2:00 p.m. - City Council Meeting 
 2:00 p.m. - Redevelopment Agency Meeting 
 
 
ORDINANCE COMMITTEE AND FINANCE COMMITTEE MEETINGS 

SPECIAL ORDINANCE COMMITTEE MEETING - 12:00 P.M. IN THE COUNCIL 
CHAMBER (120.03) 

Subject:  Medical Cannabis Dispensary Ordinance Revision 

Recommendation:  That the Ordinance Committee review the existing Medical 
Cannabis Dispensary Ordinance, discuss options, and provide direction to staff on 
potential revisions.  

(Continued from October 6, 2009) 
 
 

SPECIAL FINANCE COMMITTEE MEETING - 1:00 P.M. IN THE DAVID GEBHARD 
PUBLIC MEETING ROOM, 630 GARDEN STREET (120.03) 

1. Subject:  Redevelopment Agency Fiscal Year 2010 Interim Financial 
Statements For The Two Months Ended August 31, 2009 

Recommendation:  That the Finance Committee recommend that the 
Redevelopment Agency Board accept the Redevelopment Agency Fiscal Year 
2010 Interim Financial Statements for the Two Months Ended August 31, 2009. 
 (See Council/Redevelopment Agency Agenda Item No. 10) 

2. Subject:  Fiscal Year 2010 Interim Financial Statements For The Two 
Months Ended August 31, 2009 

Recommendation:  That the Finance Committee recommend that Council accept 
the Fiscal Year 2010 Interim Financial Statements for the Two Months Ended 
August 31, 2009. 

(See Council/Redevelopment Agency Agenda Item No. 2) 
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REGULAR CITY COUNCIL MEETING – 2:00 P.M. 
REGULAR REDEVELOPMENT AGENCY MEETING – 2:00 P.M. 

 
 

 
AFTERNOON SESSION 

CALL TO ORDER 
 

PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 

CEREMONIAL ITEMS 

1. Subject:  2009 Solar Design Recognition Awards (630.06) 

Recommendation:  That Council grant the 2009 Solar Design Recognition 
Awards. 
  

CHANGES TO THE AGENDA 
 

PUBLIC COMMENT 
 

CONSENT CALENDAR 

CITY COUNCIL 

2. Subject:  Fiscal Year 2010 Interim Financial Statements For The Two 
Months Ended August 31, 2009 (250.02) 

Recommendation:  That Council accept the Fiscal Year 2010 Interim Financial 
Statements for the Two Months Ended August 31, 2009. 

3. Subject:  Donation From The Insurance Professionals Of Santa Barbara 
(520.03) 

Recommendation:  That Council: 
A. Accept a donation of $1,500 from the Insurance Professionals of Santa 

Barbara; and 
B. Increase estimated revenues and appropriations by $1,500 in the Fiscal 

Year 2010 General Fund Fire Department, Office of Emergency Services 
budget for the Car Seat and Safety Program. 
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CONSENT CALENDAR (CONT’D) 

CITY COUNCIL (CONT’D) 

4. Subject:  Contract For Construction Of The Haley At De La Vina Street 
Bridge Replacement Project (530.04) 

Recommendation:  That Council: 
A. Award a contract with Lash Construction, Inc. (Lash), waiving minor 

irregularities, in their low bid amount of $4,721,406, for construction of the 
Haley at De La Vina Street Bridge Replacement Project (Project), Bid 
No. 3396; 

B. Authorize the Public Works Director to execute a contract and approve 
expenditures up to $472,140 to cover any cost increases that may result 
from contract change orders for extra work and differences between 
estimated bid quantities and actual quantities measured for payment;  

C. Authorize the Public Works Director to execute a contract with Mimiaga 
Engineering Group (MEG), in the amount of $886,828 for construction 
management services, and authorize the Public Works Director to approve 
expenditures of up to $88,682 for extra services of MEG that may result 
from necessary changes in the scope of work;  

D. Authorize the Public Works Director to execute a contract with Bengal 
Engineering (Bengal), in the amount of $45,000 for design support 
services during construction, and authorize the Public Works Director to 
approve expenditures of up to $4,500 for extra services of Bengal that 
may result from necessary changes in the scope of work; and 

E. Authorize the Public Works Director to execute a contract with Ayers & 
Associates (Ayers), in the amount of $55,080 for community outreach 
services. 

5. Subject:  Acceptance And Appropriation Of American Recovery And 
Reinvestment Act Funding (530.04) 

Recommendation:  That Council: 
A. Accept the American Recovery and Reinvestment Act (ARRA) funding in 

the total amount of $3,774,796; and 
B. Increase estimated revenues by $3,774,796 in the Fiscal Year 2010 

Streets Capital Fund, and appropriate $2,674,796 for the Road Overlay 
and Maintenance Project, $800,000 for the Access Ramp and Sidewalk 
Maintenance Project, and $300,000 for the Pedestrian Countdown Timers 
and Battery Backup Upgrades Project. 

6. Subject:  Self Insured Workers' Compensation Program Annual Report 
(350.08) 

Recommendation:  That Council receive the Annual Self Insured Workers' 
Compensation Program Annual Report for the year ended June 30, 2009. 

10/20/2009 Santa Barbara City Council/Redevelopment Agency Agenda Page 3 



 

CONSENT CALENDAR (CONT’D) 

CITY COUNCIL (CONT’D) 

7. Subject:  Appropriation Of Federal Funds For The Boysel Multipurpose 
Pathway (530.04) 

Recommendation:  That Council increase estimated revenues and appropriations 
by $7,000 in the Streets Capital Fund for the Right-of-Way Phase of the Jake 
Boysel Multipurpose Pathway Project (Project) funded by the Federal Safe 
Routes to School grant program. 

8. Subject:  Set A Date For Public Hearing Regarding Appeal Of Planning 
Commission Denial For 617 Bradbury Avenue (640.07) 

Recommendation:  That Council: 
A. Set the date of December 8, 2009, at 2:00 p.m. for hearing the appeal filed 

by LEED Santa Barbara, LLC, property owner, of the Planning 
Commission denial of an application for property located at 617 Bradbury 
Avenue, Assessor's Parcel No. 037-122-006, C-2 Commercial Zone, 
General Plan Designation:  Commercial/Residential, 12 Units per Acre.  
The project proposes the demolition of an existing duplex and the 
construction of a 5,488 square-foot, three-story, mixed-use building 
consisting of two residential condominiums, two commercial 
condominiums, and an on-grade parking structure.  The discretionary 
applications required for this project are a Modification and a Tentative 
Subdivision Map; and 

B. Set the date of December 7, 2009, at 1:30 p.m. for a site visit to the 
property located at 617 Bradbury Avenue. 

 

REDEVELOPMENT AGENCY 

9. Subject:  Minutes 

Recommendation:  That the Redevelopment Agency Board waive the reading 
and approve the minutes of the special meeting of September 29, 2009. 

10. Subject:  Redevelopment Agency Fiscal Year 2010 Interim Financial 
Statements For The Two Months Ended August 31, 2009 

Recommendation:  That the Redevelopment Agency Board accept the 
Redevelopment Agency Fiscal Year 2010 Interim Financial Statements for the 
Two Months Ended August 31, 2009. 

10/20/2009 Santa Barbara City Council/Redevelopment Agency Agenda Page 4 



 

CONSENT CALENDAR (CONT’D) 

REDEVELOPMENT AGENCY (CONT’D) 

11. Subject:  Implementation Plan 2010-2014 For The Central City 
Redevelopment Project Area - Public Hearing 

Recommendation:  That the Redevelopment Agency Board: 
A. Review the Draft Implementation Plan, consider any comments received 

and, if appropriate, direct staff to make the necessary changes; and  
B. Adopt, by reading of title only, A Resolution of the Redevelopment Agency 

of the City of Santa Barbara Approving and Adopting the Implementation 
Plan 2010-2014 for the Central City Redevelopment Project Area as 
required by California Health and Safety Code Section 33490. 

 

NOTICES 

12. The City Clerk has on Thursday, October 15, 2009, posted this agenda in the 
Office of the City Clerk, on the City Hall Public Notice Board on the outside 
balcony of City Hall, and on the Internet. 

 
This concludes the Consent Calendar. 
 

REPORT FROM THE ORDINANCE COMMITTEE 
 

REPORT FROM THE FINANCE COMMITTEE 
 
 
CITY COUNCIL ADMINISTRATIVE AND ATTORNEY REPORTS 

FINANCE DEPARTMENT 

13. Subject:  Resolution Approving The City's Participation In The Property Tax 
Securitization Program (270.06) 

Recommendation:  That Council adopt, by reading of title only, A Resolution 
Approving the Form of and Authorizing the Execution and Delivery of a Purchase 
and Sale Agreement and Related Documents with Respect to the Sale of the 
Seller's Proposition 1A Receivable from the State; and Directing and Authorizing 
Certain Other Actions in Connection Therewith. 
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CITY COUNCIL ADMINISTRATIVE AND ATTORNEY REPORTS (CONT’D) 

FINANCE DEPARTMENT (CONT’D) 

14. Subject:  Release Of Conversion Technology RFP And Project Cost-
Sharing With The County Of Santa Barbara (630.01) 

Recommendation:  That Council: 
A. Receive a report on the release and subsequent schedule of events 

related to the Request for Proposals (RFP) for the Conversion Technology 
(CT) project at the Tajiguas Landfill; 

B. Authorize the Finance Director to enter into a cost-sharing agreement with 
the County of Santa Barbara in an amount not to exceed $66,650, for a 
new contract with Alternative Resources, Incorporated (ARI), for the 
evaluation of proposals and the selection of a CT vendor; and 

C. Increase Fiscal Year 2010 Solid Waste Fund appropriations by $46,650 
for the unbudgeted amount needed to fully reimburse the County for the 
City's portion of costs related to the new contract with ARI. 

 

MAYOR AND COUNCIL REPORTS 

15. Subject:  Request From Councilmembers Schneider And Williams Regarding 
Amending The Dance Permit Ordinance (520.04) 

Recommendation:  That Council consider the request from Councilmembers 
Schneider and Williams to refer amending the Dance Permit Ordinance to the 
Ordinance Committee. 
 

COUNCIL AND STAFF COMMUNICATIONS 
 

COUNCILMEMBER COMMITTEE ASSIGNMENT REPORTS 
 
 

CLOSED SESSIONS 

16. Subject:  Conference With Legal Counsel - Anticipated Litigation (160.03) 

Recommendation:  That Council hold a closed session to consider significant 
exposure to litigation (one potential case) pursuant to subsection (b) of section 
54956.9 of the Government Code and take appropriate action as needed. 
 Scheduling:  Duration, 15 minutes; anytime 
 Report:  None anticipated 
 

ADJOURNMENT 
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File Code No. 120.03 

CITY OF SANTA BARBARA 
 

SPECIAL ORDINANCE COMMITTEE MEETING 
 

MEETING AGENDA 
 

 
DATE: October 20, 2009 Das Williams, Chair 
TIME:  12:00 p.m. Dale Francisco 
PLACE:  Council Chambers Grant House 
                             
 
Office of the City                                                           Office of the City 
Administrator                                                                 Attorney 
 
Nina Johnson                                                 Stephen P. Wiley 
Assistant to the City Administrator                                City Attorney 
                                                
 

 
ITEMS FOR CONSIDERATION 

 
 
Subject:  Medical Cannabis Dispensary Ordinance Revision 
 
Recommendation: That the Ordinance Committee review the existing Medical 
Cannabis Dispensary Ordinance, discuss options, and provide direction to staff on 
potential revisions. 

 
(Continued from October 6, 2009) 



Agenda Item No._____________ 
 

File Code No.  120.03 
 

 

CITY OF SANTA BARBARA 
 
 ORDINANCE COMMITTEE REPORT 

 
 

AGENDA DATE: September 15, 2009 
 
TO: Ordinance Committee 
 
FROM: Planning Division, Community Development Department 
  
SUBJECT:  Medical Cannabis Dispensary Ordinance Revision 
 
 
RECOMMENDATION: 
 
That the Ordinance Committee review the existing Medical Cannabis Dispensary 
Ordinance, discuss options, and provide direction to staff on potential revisions. 
 
EXECUTIVE SUMMARY: 
 
On July 28, 2009, the City Council referred the Medical Cannabis Dispensary Ordinance, 
SBMC Chapter 28.80, to the Ordinance Committee, with direction to review the ordinance, 
discuss options, and make recommendations to Council.  Several subject areas were 
specifically mentioned by the Council, and others have been added by staff, based on 
experience processing recent applications.  Each subject area is discussed briefly in this 
Ordinance Committee report.  
 
BACKGROUND: 
 
On July 28, 2009, the City Council referred the Medical Cannabis Dispensary Ordinance to 
the Ordinance Committee, with direction to review the following nine subject areas, 
discuss options, and make recommendations to Council on revisions to the ordinance. 
 
1. Police Department statistics surrounding the existing dispensaries in order to tighten up 

the ordinance; 
2. Cap on the number of dispensaries per area or citywide; 
3. Security requirements;  
4. Milpas Street recovery zone and how it interacts with the dispensaries;  
5. Locational requirements of dispensaries in proximity of schools and educational 

enterprises;  
6. Reducing the amortization period for nonconforming dispensaries; 
7. Impacts on neighborhoods; 
8. Re-establishing a moratorium or interim ordinance, and the applicability of new 

regulations to existing and pending dispensaries; and  
9. Information about neighboring jurisdictions’ medical cannabis regulations. 
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Additionally, based on recent experience processing Medical Cannabis Dispensary 
Permits (MCDPs) and recent public input, staff suggests that the Ordinance Committee  
also discuss the following subject areas: 
 
10. Criteria for Issuance; 
11. Permit discretion given to the Staff Hearing Officer; 
12. Whether permit decisions should be appealable to the City Council; 
13. Allowing Dispensaries in the C-O and/or C-1 Zones. 
14. Full cost recovery for application review. 
 
Known Medical Cannabis Dispensaries 
 
The following is a summary of known medical cannabis dispensaries by category:  
 
PERMITTED BY CITY AND OPERATING 
 
331 N. Milpas St. (compliance with approved permit is under investigation) 
 
PERMIT APPROVED APPLICATIONS 
 
500 N. Milpas St. 
 
PENDING APPLICATIONS 
 
631 Olive St.  Approved by Staff Hearing Officer, on appeal  to Planning 
Commission 
741 Chapala St Pending 
2 W. Mission  Pending 
234 E. Haley  Pending 
302 E. Haley  Pending 
826 De la Vina Pending 
 
NONCONFORMING  
 
These dispensaries were found to be legal under the City’s Interim Ordinance, and are 
allowed to remain in their current locations for three years from the effective date of the 
current ordinance (until April 25, 2011).  If they meet the locational requirements of the 
current ordinance, they can apply for a Medical Cannabis Dispensary Permit, otherwise 
they must close or obtain a City Zoning Variance.  See Subject #6 below.  A 
nonconforming status under investigation means that at the time of application, they were 
found to be nonconforming, but it is uncertain whether those conditions still exist.  
 
3128 State Does not meet locational requirements, too close to MacKenzie Park 
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3516 State Meets locational requirements (continuing legal Nonconforming 
status under investigation). 

27 Parker Way Does not meet locational requirements, but may qualify for a 
variance.  Too close to Moreton Bay Fig Tree Park, which is across 
US101.  (Nonconforming status under investigation) 

100 E. Haley Does not meet locational requirements, too close to Vera Cruz Park. 
(continuing legal Nonconforming status under investigation). 

 
ILLEGALY OPERATING – The following are under investigation and enforcement: 
2915 De la Vina  (Currently the subject of a City Zoning Enforcement Action) 
336 Anacapa  (Currently the subject of a City Zoning Enforcement Action) 
 
There are other dispensaries that are currently under investigation by the Police 
Department. 
 
DISCUSSION: 
The current Medical Marijuana Dispensary ordinance includes locational requirements for 
permitted dispensaries.  They are allowed in the C-2 and C-M zones, as well as on Upper 
State Street, Milpas Street, and the Mesa, but not within 500 feet of schools, parks or 
another dispensary.  The ordinance’s operational requirements include: a security plan, 
cameras, floor plan, consumption prohibition within 200 feet, etc.  The existing ordinance 
does not place a cap on the number of dispensaries within the City or a limit on the hours 
of operation. 
 
1. Police Department Statistics 
 
The Police Department staff will be present at the Ordinance Committee meeting to 
present crime statistics concerning existing dispensaries. 
 
2. Cap on the Number of Dispensaries per Area 
 
The Council discussed both a citywide cap and a cap per geographic area.  Currently, the 
areas (Downtown, Upper State, Milpas, Mesa) are not delineated by boundaries within the 
ordinance.  If the Ordinance Committee would like geographic area caps, staff will return 
with boundaries, to facilitate the discussion.  An alternative to a cap would be to increase 
the minimum distance between dispensaries from 500 feet (1 block). 
 
3. Security Requirements 
 
The existing ordinance, SBMC Chapter 28.80, has quite a number of security 
requirements, which seem adequate to staff; however, it may be appropriate to consider 
adding two additional requirements:  1) a limitation on the hours of operation, such as from 
10 am to 7pm; and 2) a requirement that the security personnel be licensed by the State 
(Department of Consumer Affairs, Bureau of Security and Investigative Services).  Both of 
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these requirements have been added as conditions of approval of recently approved 
dispensaries.  
 
The current ordinance requires a separate, secure area designated for dispensing 
cannabis.  A pending dispensary at 741 Chapala Street originally proposed a very open 
floor plan, with cannabis dispensing taking place at a counter in the general retail area, 
rather than a separate dispensing area.  The operator of this proposed dispensary 
operates several dispensaries of a similar configuration in the Los Angeles area, and 
according to them, has had no problems with security.  Staff would like the Ordinance 
Committee’s confirmation that a separate, secure dispensing area is appropriate. 
 
4. Milpas Recovery Zone 
 
The Milpas Recovery Zone is a proposal by the Milpas Action Task Force to create a 
space where those seeking recovery from substance abuse, mental illness and physical 
ailments can be free from negative illegal influences.  The area suggested by the Milpas 
Action Task Force is bounded by Milpas Street, the beach, Garden Street, and Gutierrez 
Street.  Although the City has agreed on the implementation of a Recovery Zone concept, 
definitive boundaries have not yet been determined.  Medical Cannabis Dispensaries 
could be excluded from the Recovery Zone. 
 
5. Siting Requirements of Dispensary in Proximity to Schools and Parks 
 
The current ordinance prohibits dispensaries within 500 feet of parks and schools (pre-
schools, day care centers, colleges, universities, trade schools, and vocational schools are 
not considered “schools” under the existing ordinance).  This 500-foot radius could be 
increased, which would reduce the number of viable locations, perhaps severely, if the 
radius is much larger.  Pre-schools and day care centers were specifically excluded from 
this radius requirement since most attendees are in parental control during pick-up and 
drop-off.  At a Downtown Organization meeting, a representative of the SB School Board 
requested a limitation on dispensaries on or near safe routes to schools or around bus 
stops where school age children congregate.  One concern with more siting restrictions 
around private schools and day care centers is that such operations come and go, so a 
dispensary may start up, and later, a child care center is proposed.  Does the dispensary 
become nonconforming? 
 
Additionally, the current ordinance does not contain a prohibition of dispensaries within a 
certain distance of residential zones.  Such a prohibition was discussed, but not 
recommended.  In recent hearings, concern was raised by the public about the proximity 
of dispensaries to residential zones.  Depending on the distance, this requirement could 
eliminate large portions of Milpas Street and Outer State Street from the areas where 
dispensaries are allowed. 
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6. Reducing the Amortization Period for Nonconforming Dispensaries 
 
SBMC Chapter 28.80 allows dispensaries that were in compliance with the Interim 
Ordinance to continue operation for three years from the effective date of the current 
ordinance (April 25, 2008), under certain conditions.  Three years was considered 
reasonable by the Council in 2008, as it gave operators time to amortize their tenant 
improvement expenses.  Additionally, for those dispensaries that could be legalized, the 
three years gave adequate time to do so.  The nonconforming dispensaries must either 
get a Medical Cannabis Dispensary Permit or relocate before April 25, 2011 (about 19 
months).  The Ordinance Committee could recommend a shorter amortization period. 
 
7. Impacts on Neighborhoods 
 
Staff has heard about the following types of neighborhood impacts from the public in 
meetings and correspondence:  loitering, such that passers-by or nearby business owners 
or residents are uncomfortable or fearful; smoking near dispensaries, either in public or in 
cars; marijuana odors (both from smoking and from the raw material); dispensary patients 
selling marijuana to non-patients (including children) outside the dispensary; robberies and 
violence.  The Police Department staff will discuss this issue at the Ordinance Committee 
hearing. 
 
8. Re-establishing an Interim Ordinance, and the applicability of new regulations to 
existing and pending dispensaries 
 
After the issue of Medical Cannabis Dispensaries first arose in August 2007, the City 
passed an Interim Ordinance which prohibited the opening of new dispensaries for one 
year, while the permanent ordinance was being drafted.  We have a request to do this 
again, and depending on the extent of changes that the Council may be considering, it 
may be appropriate to impose a new moratorium/interim ordinance. 
 
The subject of applicability of new regulations to existing and pending dispensaries must 
be addressed in the ordinance revision.  Normally, new regulations do not apply to 
existing, legal land uses, at least not without an appropriate amortization period.  For 
example, if a land use zone changes from industrial to residential, the industrial use is 
allowed to remain as long as certain criteria are met for not expanding the non-conforming 
use.  Another methodology is to allow an amortization period, similar to the current Medical 
Cannabis Dispensary Ordinance, which allows pre-existing, nonconforming dispensaries 
three years to seek approval of a MCDP under the current code, relocate, or close 
operations.  For pending dispensaries, any number of points in the process (building 
occupancy, building permit issuance, project approval, application completeness, etc.), 
could be the point at which the revised regulations would apply. 
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9. Information about Neighboring Jurisdictions’ Medical Cannabis Regulations 
 
Staff has researched neighboring jurisdictions on the South Coast, and found that virtually 
all jurisdictions (Lompoc, Santa Maria, Buellton, Solvang, Goleta, Carpinteria, Ventura, 
Oxnard, Camarillo and Guadalupe) have either an outright ban on dispensaries or a 
temporary moratorium on new dispensaries.  Both Goleta’s and Ventura’s moratoriums are 
to consider allowing dispensaries pursuant to an ordinance in the future.  It appears that 
the city and County of Santa Barbara are the only local jurisdictions that currently allow 
medical cannabis dispensaries. 
 
10. Criteria for Issuance 
 
SBMC Chapter 28.80 establishes 13 criteria for issuance that must be considered by the 
decision making body in determining whether to grant or deny a dispensary permit.  After 
processing several dispensary permit applications, Staff believes that it is appropriate to 
revise or eliminate some of these criteria. 
 
A. Criterion #2 requires that the location of the dispensary is not identified by the City 

Chief of Police as an area of high crime activity.  The Police Department has not 
currently identified any areas of high crime activity in the City, so the value of this 
criterion is questionable.  Staff recommends changing the language so that it can 
better reflect when the Police Department has concerns over criminal activity at the 
potential location of a dispensary. 

 
B. Criterion #4 refers to “reporting requirements.”  This is a remnant from when the 

Ordinance contained language requiring periodic reporting or permit renewal.  Staff 
proposes to delete this phrase. 

 
11. Amount of discretion given to the Staff Hearing Officer 
 
The Medical Cannabis Dispensary Permit is set up as a Performance Standard Permit 
(PSP), which is a discretionary action partway between a ministerial action (no discretion) 
and a Conditional Use Permit (total discretion).  A PSP allows the decision making body 
only a limited amount of discretion, and if the Criteria for Issuance are met, then the permit 
is approved.  This was done because it seemed that the location and operational 
requirements would prevent the type of neighborhood concerns that caused the drafting of 
the current ordinance.  It was to be the Staff Hearing Officer’s responsibility to review the 
project to ensure that the requirements were met, and to give the public a forum to speak 
to the project.   
 
Of the current 13 criteria for issuance, there are two criteria for issuance that give the 
decision making bodies some discretion:  #7 and #10.  Criterion #7 states, “…no 
significant nuisance issues or problems are anticipated…”  Criterion #10 states, “That the 
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dispensary would not adversely affect the health, peace, or safety of persons living or 
working in the surrounding area…”   
 
A question that has arisen from the Staff Hearing Officer is:  how much discretion does the 
Staff Hearing Officer have to deny a dispensary permit, if all locational and operational 
requirements are met.  Staff would like to discuss this issue with the Ordinance Committee 
for possible amendments to these criteria. 
 
12. Lack of Appeal to City Council 
 
The current ordinance allows the Staff Hearing Officer’s decision to be appealed to the 
Planning Commission, but the Planning Commission is the final review body. The Planning 
Commission’s decision cannot be appealed to City Council.  Planning Commissioners, 
appellants and some interested parties have questioned this lack of appeal rights, and 
Staff would appreciate a discussion of this subject by the Ordinance Committee. 
 
13. Allowing Dispensaries in the C-O and/or C-1 Zones 
 
During the City Council meeting on July 28, 2009, several public speakers commented 
that Medical Cannabis Dispensaries should be located hear hospitals or in doctors’ offices, 
and that the current ordinance targets certain areas of the City for dispensaries.  Hospitals 
and doctors’ offices are located, for the most part, in the C-O Zone, which is centered 
around Cottage Hospital and the old St. Francis Hospital on East Micheltorena Street.  
Staff does not believe that dispensaries should be located in the East Micheltorena C-O 
Zone, as it’s very small, is surrounded by residential uses, and the hospital is no longer in 
operation.  However, dispensaries could be found to be appropriate in the C-O Zone 
surrounding Cottage Hospital.  Additionally, perhaps dispensaries should be allowed in the 
C-1 zone (Coast Village Road), in order to have a more even distribution of dispensaries in 
the city. 
 
14. Full Cost Recovery for Application Processing 
 
The City Council directed the Finance Committee to review a cost recovery fee, and staff 
would like the Ordinance Committee’s input on this issue as well.  Although several 
Councilmembers have expressed interest in fees that would recover the cost of all aspects 
of City involvement with dispensaries, including policing, staff does not believe that all 
such fees are lawful. However, it would be appropriate to charge full cost for application 
processing.  Currently, Planning Staff charges its hourly rate for application processing.  
The current rate is $200/hr.  Planning Staff collects $2000 as a deposit (10 hrs) and 
charges additionally if the processing takes more than 10 hours of the case planner’s time.  
There are several issues we would like the Ordinance Committee to discuss:   
 
A. The other major participants in the review of Medical Cannabis Dispensaries are the 

Police Department and the Building & Safety Division.  We have not been charging the 
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applicants for the time spent by these participants, but will do so from this point 
forward.  Another issue here is that we will be re-examining whether $200/hr 
represents the full hourly rate (including overhead), of the Community Development 
Department and Police Departments.   

 
B. The appeal fees in the City are very low and only cover a small percentage of the costs 

involved with appeals.  Currently, appellants (usually neighbors) pay the appeal fee of 
$300.00, but we do not charge applicants the hourly fee.  Should the applicants be 
charged hourly for the time spent on an appeal? 

 
 
ATTACHMENTS: 1. Current Medical Marijuana Dispensary Ordinance 

2. Maps of Allowed Locations for Medical Marijuana 
Dispensaries 

 
PREPARED BY: Danny Kato, Senior Planner 
 
SUBMITTED BY: Paul Casey, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
 



















































File Code 120.03 

CITY OF SANTA BARBARA 

FINANCE COMMITTEE 

SPECIAL MEETING AGENDA 

 

DATE: October 20, 2009 Roger L. Horton, Chair  
TIME: 1:00 p.m.  Helene Schneider 
PLACE: David Gebhard Public Meeting Room Iya Falcone 
 630 Garden Street  
 
James L. Armstrong  Robert D. Peirson  
City Administrator Finance Director 

 
 

ITEMS TO BE CONSIDERED: 
 
1. Subject:  Redevelopment Agency Fiscal Year 2010 Interim Financial 

Statements For The Two Months Ended August 31, 2009  
 

Recommendation:  That the Finance Committee recommend that the 
Redevelopment Agency Board accept the Redevelopment Agency Fiscal Year 2010 
Interim Financial Statements for the Two Months Ended August 31, 2009. 
 

(See Council/Redevelopment Agency Agenda Item No. 10) 
 
 
2. Subject:   Fiscal Year 2010 Interim Financial Statements For The Two Months 

Ended August 31, 2009 
 

Recommendation:  That the Finance Committee recommend that Council accept the 
Fiscal Year 2010 Interim Financial Statements for the Two Months Ended 
August 31, 2009. 
 

(See Council/Redevelopment Agency Agenda Item No. 2) 
 



Agenda Item No.  1 

File Code No.  630.06 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 

AGENDA DATE:  October 20, 2009 
 
TO:    Mayor and Councilmembers 
 
FROM:   Community Development Department, Planning Division 
 
SUBJECT:  2009 Solar Design Recognition Awards 
 
RECOMMENDATION: 
 
That Council grant the 2009 Solar Design Recognition Awards. 
 
DISCUSSION: 
 
On December 5, 2006, the Council approved the City’s Solar Energy System and Passive 
Solar Design Guidelines and Recognition Program.  The intent of the program is to 
promote reduced fossil fuels energy consumption, efficient use of energy resources, and 
aesthetically integrated systems into the design of projects and buildings.  The Guidelines 
include checklists that specify preferred design approaches for solar installations.  The 
program provides that each year, Council would publicly recognize projects in each 
category established in the Guidelines.   
 
“Million Solar Roofs Partnership” Goals Consistency.  The City participates in the 
Federal Million Solar Roofs Initiative, begun in 2004, which has a goal of solar panels to be 
installed on one million US roofs by 2010.  The City’s key local partners in the program 
include the Community Environmental Council, local solar energy system installers, and 
Southern California Edison.  To achieve the program goals, each City and County is 
encouraged to set their own goal for systems installations.   
 
The County-wide goal set by the local Million Solar Roofs Program Partnership is 750 
solar energy systems to be installed between January 2005 and 2010.  The City of Santa 
Barbara has a population of approximately 25% of that of the County of Santa Barbara, 
resulting in a goal of at least 187 systems to be in the city.   
 
City of Santa Barbara and California Solar Initiative data indicates that approximately 240 
systems have been installed in Santa Barbara since January 2005, exceeding the Million 
Solar Roofs program goal.  Between May 2008 and May 2009, approximately 40 active 
solar electrical energy systems were permitted in the City of Santa Barbara, totaling more 
than 880 kW of energy-generating potential. Another goal is to ensure that the systems 
are integrated aesthetically within our community.  Well-integrated designs promote the 
use of solar technology and portray it as both effective and aesthetically compatible, 
encouraging widespread use.   
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On July 17, 2007, Council held the first annual solar awards ceremony and presented the 
first set of award plaques and certificates.  This year marks the third annual Solar Design 
Recognition Awards event.  After this year, due to budget constraints, and the city’s 
accomplishment of local Million Solar Roofs Program goals, the awards program will be 
suspended until economic conditions improve.  
 
In 2009, awards are proposed in the following categories.  Award recipients for each are in 
the attachment. 
 
Standard Solar Energy System Projects, Not Publicly Visible: 
• Ideal Sites 
• Flat-Roof Panel System 
 

Design Challenge Solar Energy System Projects, Publicly Visible:   
• Carefully Designed and Mounted Panel Systems 
 

Special Challenge Solar Energy System Projects: 
• Mission-Style Tile Roofs  
• Historic District and Structures 
 
Staff consulted Stella Larson, Chair of the Planning Commission, to review the awards 
recommendations.  As a result, staff recommends that property owners, applicants and 
solar contractors representing 19 projects identified as consistent with the Solar Guidelines 
be presented with certificates.  Staff also recommends that plaques be awarded to the 
property owners of five of those projects selected as best exemplifying the Solar Energy 
System Design Guidelines.  The award plaques were created by Brian Chandler, a local 
artist who uses a magnifying glass to burn images onto wood using the sun’s heat.  Mr. 
Chandler hopes his artwork will inspire others to become more familiar with solar energy 
and to “take Earth-conscious action.”   
 
The City is also providing applicants and hearing boards with ongoing guidance regarding 
project consistency with the Guidelines.  Staff now completes the majority of solar energy 
system expedited zoning plan checks at the Counter for solar energy system applications. 
The current review process involves encouraging applicants to voluntarily adjust projects 
to be eligible for Solar Recognition. Applicants with projects that have already been 
designed and submitted appear more reluctant to redesign submitted projects.  However, 
submittals appear to be increasing in consistency with the Guidelines as most contractors 
have become familiar with the City’s voluntary guidelines.   
 
Staff also helps to orient the Architectural Board of Review, Historic Landmarks 
Commission, Single Family Design Board, and Planning Commission during hearings 
where solar energy systems are proposed as part of larger development projects.  Staff 
advises the boards on how to comment within the framework of State statutory limitations, 
i.e., ensuring no more than 20% in additional costs for the solar energy system, and no 
more than a 20% loss in system efficiency due to aesthetic concerns.  This can be 
especially challenging where proposals for alterations to historic structures are proposed.   
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The Single Family Design Guidelines (SFDG) also encourage applicants to reserve 
approximately 300 square feet of roof space free of mechanical or rooftop equipment in a 
location where a solar energy system could be integrated with the structure.  The Building 
and Safety Energy Ordinance and SFDG also encourage passive solar design principles. 
 
SUSTAINABILITY IMPACT: 
 
Active and passive solar energy are cleaner forms of energy than traditional fossil fuels 
and are safer than nuclear power.  Less regional pollution will result from increased solar 
use, which this awards program promotes. 
 
 
ATTACHMENT: List of Awards Recipients - 2009 
 
PREPARED BY: Heather Baker, Project Planner 
 
SUBMITTED BY: Paul Casey, Community Development Director 
 
APPROVED BY: City Administrator's Office 



   
 

ATTACHMENT 
 
 

2009 Active Solar Energy System 
Recommended Award Plaque Recipients 

 
 
Standard Solar Energy System Projects, Not Publicly Visible                    (Category 1) 

 
Flat Roof Panel System 
 
1205 Coast Village Road  (also LEEDs Platinum & Built Green _3-Star Project) 
Owner:  L B Benon Family Limited Partnership Contractors:  REC Solar 
Architect:  Lenvik & Minor       Allen Associates  
        
Ideal Site 
 
900 Calle De Los Amigos (Valle Verde Retirement Community) 
Owner: American Baptist Homes of the West   Contractor:  Sun Pacific Solar 
 
Design Challenge Solar Energy System Projects, Publicly Visible            (Category 2) 

 
Carefully Designed and Mounted Panel Systems 
 
52 Calle Capistrano 
Owner:  Debruynkops Family  Contractor:  Robert Green Plumbing/Electric 
 
429 Canon Drive 
Owner:  Sheila Cullen    Contractor:  California Solar Electric 
(also Passive Solar Award Certificate recipient) 
 
1811 El Faro 
Owner:  Clive Leedham Family   Contractors:  R & M Technologies 
(solar electric and solar thermal)                                                 Mac’s Solar & Pools 
 
Building Integrated Technologies 
(none this year) 
 

 
 



2009 Active Solar Energy System 
Recommended Award Certificate Recipients 

 
Standard Solar Energy System Projects, Not Publicly Visible                    (Category 1) 
 
Ideal Sites 
 
707 Woodland Drive 
Owner:  Harold Fildey    Contractor:  Akeena Solar 
 
807 E. Pedregosa      
Owner:  Gerald & Karen Sears   Contractor:  Sun Pacific Solar 
 
1570 Las Canoas 
Owner:  Bellis Family    Contractor:  Ribbens Construction 
 
32 Mountain Drive 
Owner:  Abshere Family    Contractor:  REC Solar 
 
460 Mountain Drive 
Owner:  Judith C. Ricker  Contractor:  REC Solar 
 
1503 Clifton Street 
Owner:  Greg Sharp     Contractor:  REC Solar 
 
1522 Marquard Terrace   
Owner:  Holger Peters     Contractor:  REC Solar 
 
3239 Cliff Drive      
Owner:  Arent & Jean Schuyler   Contractor:  REC Solar 
 
 
Flat-Roof Panel System 
 
1440 Jesusita Lane 
Owner:  Mark Simmons    Contractor:  REC Solar 
 



 
 
Design Challenge Solar Energy System Projects, Publicly Visible            (Category 2) 
 
Carefully Designed and Mounted Panel Systems 
 
138 Santa Rosa 
Owner:  Clevenger/Headlee Family  Contractor:  REC Solar 
 
3532 Chuparosa 
Owner:  Jarrott Family Trust   Contractor:  REC Solar 
 
735 Kentia Avenue 
Owner:  Susan & Jerrel Stonich     Contractor:  California Solar Electric 
 
1118 Manitou Road 
Owner:  Hunt Family     Contractor:  California Solar Electric 
 
1435 Crestline 
Owner:  Thompson Family    Contractor:  California Solar Electric 
 
Building Integrated Technologies   
(none this year) 
 
 
Special Challenge Solar Energy System Projects                                        (Category 3) 
 
Mission Tile 
 
30 Pueblo Vista Road  
Owner:  David Gross & Jacquelyn Li Savani Contractor:   California Solar Electric 
 
8 Pueblo Vista Road     
Owner:  John Tooby & Leda Cosmides  Contractor:  Sun Pacific Solar 
 
118 Calle Bello  
Owner:  Paul & Marianne Gertman   Contractor:   REC Solar 
 
Historic District and Structures 
 
1810 Las Canoas 
Owner: Patrick & Nancy Davis   Contractor:  REC Solar 
 
 
 



 
2009 Passive Solar 

Recommended Award Certificate Recipients 
 
 
 
429 Canon Drive 
Owner:  Sheila Cullen     Architect: Tim Steele 
(Also Active Solar Award Recipient)   Contractor:  William A. Below, GC 
 
 
Commercial/Institutional 
 
791 Chapala Street 
Silvergreens       Architect:      Michael Holliday 
Owner:  Chadwick Pacific, LP    Contractor:  Armstrong Associates 
        
 
1205 Coast Village Road  (also LEEDs Platinum & Built Green 3-Star Project and Active 
Solar Award Recipient) 
 
West Coast Asset Management 
 
Owner:        L B Benon Family Limited Partnership   
Architect:     Lenvik & Minor      
                      
Engineers:  Alan Noelle Engineering   Contractors:  Allen Associates 

        MEC, Inc.                 REC Solar 
                 Morgan Jones                                        
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File Code No.  250.02 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Accounting Division, Finance Department 
 
SUBJECT: Fiscal Year 2010 Interim Financial Statements For The Two Months 

Ended August 31, 2009 
 
RECOMMENDATION:   
 
That Council Accept the Fiscal Year 2010 Interim Financial Statements for the Two 
Months Ended August 31, 2009. 
 
DISCUSSION: 
 
The Interim Financial Statements for the Two Months Ended August 31, 2009 (16.7% of 
the fiscal year) are attached.  The interim financial statements include budgetary activity in 
comparison to actual activity for the General Fund, Enterprise Funds, Internal Service 
Funds, and select Special Revenue Funds. 
 
 
ATTACHMENT: Interim Financial Statements for the Two Months Ended 

August 31, 2009 
 
 
PREPARED BY: Rudolf J. Livingston, Accounting Manager 
 
SUBMITTED BY: Robert Samario, Interim Finance Director 
 
APPROVED BY:  City Administrator's Office 
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File Code No.  520.03 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Office of Emergency Services, Fire Department 
 
SUBJECT: Donation From The Insurance Professionals Of Santa Barbara 
 
RECOMMENDATION:  That Council: 
 
A. Accept a donation of $1,500  from the Insurance Professionals of Santa Barbara; and 
B. Increase estimated revenues and appropriations by $1,500 in the Fiscal Year 2010 

General Fund Fire Department, Office of Emergency Services budget for the Car 
Seat and Safety Program. 

 
DISCUSSION: 
 
The City Fire Department conducts approximately 100 car seat safety installations 
throughout the year. There is currently 10 staff in the Fire Department who have 
completed the 40-hour training requirements and are certified by the National Highway 
Traffic Safety Administration to conduct inspections and installations. The donation from 
the Insurance Professionals of Santa Barbara will be used for training and supplies for 
the Car Seat and Safety Program. 
 
 
PREPARED BY: Yolanda McGlinchey, Emergency Services Manager 
 
SUBMITTED BY: Andy DiMizio, Interim Fire Chief 
 
APPROVED BY:  City Administrator's Office 
 



Agenda Item No.  4 

File Code No.  530.04 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE:  October 20, 2009 
 
TO:    Mayor and Councilmembers 
 
FROM:   Engineering Division, Public Works Department 
 
SUBJECT:  Contract For Construction Of The Haley At De La Vina Street 

Bridge Replacement Project 
 
RECOMMENDATION:  That Council:  
 
A. Award a contract with Lash Construction, Inc. (Lash), waiving minor irregularities, 

in their low bid amount of $4,721,406, for construction of the Haley at De La Vina 
Street Bridge Replacement Project (Project), Bid No. 3396; 

B. Authorize the Public Works Director to execute a contract and approve 
expenditures up to $472,140 to cover any cost increases that may result from 
contract change orders for extra work and differences between estimated bid 
quantities and actual quantities measured for payment;  

C. Authorize the Public Works Director to execute a contract with Mimiaga 
Engineering Group (MEG), in the amount of $886,828, for construction 
management services, and authorize the Public Works Director to approve 
expenditures of up to $88,682 for extra services of MEG that may result from 
necessary changes in the scope of work;  

D. Authorize the Public Works Director to execute a contract with Bengal 
Engineering (Bengal), in the amount of $45,000, for design support services 
during construction, and authorize the Public Works Director to approve 
expenditures of up to $4,500 for extra services of Bengal that may result from 
necessary changes in the scope of work; and 

E. Authorize the Public Works Director to execute a contract with Ayers & 
Associates (Ayers), in the amount of $55,080, for community outreach services. 
 

EXECUTIVE SUMMARY: 
 
Six bids were received for the Project, with the lowest bidder being Lash.  To complete 
the construction phase of the Project, staff recommends Council waive the minor bid 
irregularity, and authorize the Public Works Director to accept the low bid and enter into 
a contract with Lash.  The minor bid regularity has been resolved and no bid protests 
have been submitted.  Staff also recommends that Council authorize the Public Works 
Director to enter into a contract with MEG, Bengal, and Ayers for services during 
construction.   
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DISCUSSION: 
 
PROJECT DESCRIPTION 
 
The existing bridge at the Haley at De La Vina Street intersection over Lower Mission 
Creek is structurally deficient by Caltrans standards, and per the Lower Mission Creek 
Flood Control Project, the replacement bridge is designed to accommodate an 
increased flood water capacity.   
 
This project consists of replacing the structurally deficient bridge, increasing the flood 
water capacity, enhancing creek beds and banks with native plantings to attract wildlife, 
and installing new pedestrian components, including sidewalks and crosswalks, curb 
and gutter work, larger corners to accommodate people waiting to cross the street, and 
new access ramps.  New intersection streetlighting will be installed as part of this 
Project, whereas general neighborhood streetlighting will be addressed as a separate 
Capital Improvement project following bridge construction. 
 
The City has applied for, and been authorized to use, Highway Bridge Rehabilitation & 
Replacement (HBRR) funds to pay for 88.53% of eligible project construction costs, with 
the City contributing 11.47% plus any ineligible costs (e.g. architectural aesthetic 
elements above and beyond basic bridge elements).  The HBRR program is a federally 
funded program of the Federal Highway Administration, administered through Caltrans. 
 
RIGHT-OF-WAY ACQUISITION 
 
To accommodate the new bridge, three permanent property acquisitions have been 
made at 434 De La Vina Street, 136 West Haley Street, and a small upstream portion of 
the Mission Creek floodway.  The structure at 136 West Haley Street is a City of Santa 
Barbara Structure of Merit, and therefore it will be protected during the construction of 
the bridge, and restored onsite at the completion of the Project.   
 
TEMPORARY TRAFFIC CONTROL AND PARKING PLANS 
 
The construction phase is scheduled to begin in late November 2009, and be completed 
by spring 2011.  Since the bridge runs diagonally across the intersection, construction 
work will require that the intersection be completely closed to traffic for approximately 15 
months. 
 
Staff spent considerable time and effort analyzing the potential traffic impacts during 
construction. DKA Associates conducted a traffic study that contributed to a detailed 
traffic control strategy that includes temporary head-in parking, and temporary one-way 
traffic on Brinkerhoff Avenue.  The result is a net neighborhood loss of only two parking 
spaces during construction. 
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PUBLIC OUTREACH 
 
On August 31, 2009, Fact Sheets, written in both English and Spanish, were sent out 
providing residents with basic Project related information which included the dedicated 
Project phone number and website address (www.SantaBarbaraCA.gov/haleybridge). 
Two pre-construction public meetings were held on September 15, 2009, and 
October 13, 2009, to inform residents of our construction timeline and review project 
details.   
 
CONTRACT BIDS 
 
A total of six (6) bids were received for the subject work, ranging as follows: 
 

BIDDER BID AMOUNT 
1. Lash Construction, Inc. 
  Santa Barbara 

  $4,721,406.00 

2. Granite Construction 
  Santa Barbara 

$4,746,481.00 

3. Souza Construction 
 San Luis Obispo 

$5,285,036.25* 

4. R. Burke Corporation 
 San Luis Obispo 

$5,522,293.00 

5. C.A. Rasmussen, Inc 
 Valencia 

$5,541,988.00 

6. Whitaker Construction Group 
 Paso Robles 

$6,393,232.70 

*corrected bid total 
 
The low bid of $4,721,406, submitted by Lash is an acceptable bid that is responsive to 
and meets the requirements of the bid specifications.   
 
Lash’s bid proposal did contain two minor bid irregularities, which have been resolved in 
accordance with the California Public Contracting Code and City Standard 
Specifications.  No bid protests were submitted for this Project. 
   
The change order funding recommendation of $472,140, or 10%, is typical for this type 
of work and size of project.   
 
CONSTRUCTION PHASE CONTRACT SERVICES 
 
Due to the magnitude of the Project and specialized expertise necessary for 
construction, staff solicited a Request for Proposal (RFP) in April 2009 for consulting 
firms to provide general construction management services, including constructability 
review, environmental oversight and monitoring, and inspection and testing services.   
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Four firms submitted proposals and a panel concluded that MEG was the most qualified 
to perform this work.   
 
Staff recommends that Council authorize the Public Works Director to execute a 
contract with MEG in a maximum not to exceed amount of $886,828, including $86,682 
for extra services, for construction management services.  MEG has proven to be a 
capable firm on recently completed work at the Cater Water Treatment Plant and the El 
Estero Wastewater Treatment Plant.   
 
Staff also recommends that Council authorize the Public Works Director to execute a 
contract with Bengal, the Project’s design firm, in the amount of $45,000, including 
$4,500 for extra services, for design support services during construction.   
 
Staff recommends that Council authorize the Public Works Director to execute a 
contract with Ayers in the amount of $55,080 for community outreach services.  Ayers 
provided community outreach services during the design phase of the Project and has 
proven to be responsive, timely, and a capable firm.  
 
BUDGETARY AND FINANCIAL INFORMATION 
 
This Project is funded with a combination of grant funds and City Measure D funds.  The 
HBRR grant pays 88.53% of the construction phase of the Project, and the City pays 
the remaining 11.47%.  There are sufficient funds in the Streets Capital Program Fund 
to cover the City’s share of the construction phase costs.  The City’s cost (11.47% plus 
ineligible costs) of the total $6,273,636 Construction Contract Funding Summary, is 
$833,135. 
 
The following summarizes the expenditures recommended in this report: 
 

CONSTRUCTION CONTRACT FUNDING SUMMARY 
 

 Basic Contract Change Funds Total 

Lash $4,721,406 $472,140 $5,193,546

MEG $886,828 $88,682 $975,510

Bengal $45,000 $4,500 $49,500

Ayers $55,080 -0- $55,080

TOTAL RECOMMENDED AUTHORIZATION $6,273,636
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The following summarizes all Project design costs, construction contract funding, and 
other Project costs: 
 

ESTIMATED TOTAL PROJECT COST 
 

Design 
Design (by Contract) $1,077,536
Design (by City Staff) $554,025
Other Design Costs - Environmental Studies & Public Outreach $90,007
Right of Way Consultant Services $123,952

 Subtotal $1,845,520

Construction 
Construction Contract $4,721,406

Construction Change Order Allowance $472,140

Construction Management/Inspection (by Contract) $975,510
Design Support Services  49,500
Community Outreach Services $55,080

 Subtotal $6,273,636

Project Management (by City Staff) $150,000
Property Acquisition & Easements $1,785,990

Subtotal $1,935,990

TOTAL PROJECT COST $10,055,146
 
 
SUSTAINABILITY IMPACT: 
 
The Project will recycle concrete, asphalt and steel removed during demolition.  The 
creek restoration work will remove all non-native plant species and enhance aquatic 
habitat for the Steelhead Trout in the Project area.    
 
 
PREPARED BY: Joshua N. Haggmark, Principal Civil Engineer/LA/sk 
 
SUBMITTED BY: Christine F. Andersen, Public Works Director 
 
APPROVED BY:           City Administrator’s Office 



Agenda Item No.  5 

File Code No.  530.04 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Engineering Division, Public Works Department 
 
SUBJECT: Acceptance And Appropriation Of American Recovery And 

Reinvestment Act Funding 
 
RECOMMENDATION:  That Council:   
 
A. Accept the American Recovery and Reinvestment Act (ARRA) funding in the total 

amount of $3,774,796; and 
B. Increase estimated revenues by $3,774,796 in the Fiscal Year 2010 Streets Capital 

Fund, and appropriate $2,674,796 for the Road Overlay and Maintenance Project, 
$800,000 for the Access Ramp and Sidewalk Maintenance Project, and 
$300,000 for the Pedestrian Countdown Timers and Battery Backup Upgrades 
Project.  

 
DISCUSSION: 
 
On February 17, 2009, the President of the United States signed the ARRA.  The ARRA 
includes measures intended to stimulate the economy in the wake of the economic 
downturn.  The total of the measures is $787 billion, of which $27.5 billion has been 
made available for eligible highway and bridge construction projects.   
 
In early March 2009, the Federal government allocated roadway ARRA funds to each 
State.  The City’s portion of the ARRA funds were determined by a population based 
formula through the Santa Barbara County Association of Governments (SBCAG).  The 
total City share of roadway ARRA funds is $3,774,796.  To ensure the timely 
expenditure of all regional roadway ARRA funds, SBCAG set a deadline requiring local 
agencies to obligate funds by October 15, 2009.   
 
As presented to Council on June 30, 2009, the City will divide its share of roadway 
ARRA funds into the following projects: 
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Project Amount Authorization Date 

Road Overlay and Maintenance $2,674,796 9/18/09 

Access Ramp and Sidewalk 
Maintenance $800,000 9/18/09 

Pedestrian Countdown Timers 
and Battery Backup Upgrades $300,000 9/22/09 

Total $3,774,796

 
 
On September 22, 2009, the City received the final authorization from Caltrans to 
proceed with the construction of these projects, thus meeting the SBCAG deadline of 
October 15, 2009, to obligate funds.   
 
BUDGET/FINANCIAL INFORMATION: 
 
Staff is recommending that Council appropriate funds equal to the grant funding 
available to enable bidding and award of construction contracts for these projects.  The 
entire construction phase for these projects is 100% reimbursable. 
 
PREPARED BY: John Ewasiuk, Principal Civil Engineer/BD/mj 
 
SUBMITTED BY: Christine F. Andersen, Public Works Director 
 
APPROVED BY:  City Administrator’s Office 
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File Code No.  350.08 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Risk Management Division, Finance Department 
 
SUBJECT: Self Insured Workers' Compensation Program Annual Report 
 
RECOMMENDATION:   
 
That Council receive the Annual Self Insured Workers’ Compensation Program Annual 
Report for the year ended June 30, 2009. 
 
DISCUSSION: 
 
California Labor Code Section 3702.6(b) requires staff to advise Council annually about 
two items relating to the City’s self-insured workers’ compensation program: (1) the 
value of the total accrued claim liabilities reported by the City on the State’s Self 
Insurers Annual Report; and (2) whether current accounting and financial reporting of 
those liabilities is in compliance with the requirements of Government Accounting 
Standards Board (GASB) Statement 10.  
 
The California Department of Industrial Relations requires all self-insured public 
agencies to submit an annual report before October 1st that states their workers' 
compensation liabilities as of the prior fiscal year-end. Risk Management staff submitted 
the Fiscal Year 2009 annual report on September 30, 2009. The City’s report listed 184 
open claims with total liabilities of $3,357,997, consisting of $1,147,030 for indemnity 
(disability payments) and $2,210,967 for medical payments. 
 
The City accounts for its risk management operations in a separate Internal Service 
Fund. Every two years, the City contracts with a risk management actuarial firm to 
prepare an actuarial valuation of the accrued liabilities in the City’s self-insured workers’ 
compensation program. The City uses the results of this actuarial valuation as well as 
claims information from our third party administrator (claims adjuster) to report the 
workers’ compensation accrued liabilities in both the City’s annual audit report (the 
“Comprehensive Annual Financial Report” or “CAFR”) and the State’s required annual 
report. The City is fully funded for all of its actuarially determined workers’ compensation 
claim liabilities. 
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GASB Statement 10 established accounting and financial reporting standards for all City 
claims, including workers’ compensation claims. GASB Statement 10 requires 
governments to recognize a claim as an expense and liability if both of the following 
conditions are met: 
1. Information available indicates that it is probable that a liability has been incurred; 

and, 
2. The amount of the loss can be reasonably estimated. 
 
In addition, it requires certain disclosures in the footnotes to the financial statements.  
All of the City’s workers’ compensation claims have been accounted for and reported in 
accordance with GASB Statement 10. 
 
In summary, the City has met its obligation to file the State’s annually required report for 
public agencies that self-insure for workers’ compensation. With this report, the City has 
also met the State law requirement to report the program liabilities to the City Council. A 
more complete description of the City’s self-insured workers’ compensation program 
can be found in the City’s CAFR for the fiscal year ended June 30, 2009, which will be 
available in late November. 
 
 
PREPARED BY: Mark W. Howard, Risk Analyst 
 
SUBMITTED BY: Robert Samario, Interim Finance Director 
 
APPROVED BY:  City Administrator's Office 
 
 



Agenda Item No.  7 

File Code No.  530.04 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Transportation Division, Public Works Department 
 
SUBJECT: Appropriation Of Federal Funds For The Boysel Multipurpose 

Pathway  
 
RECOMMENDATION:   
 
That Council increase estimated revenues and appropriations  by $7,000 in the Streets 
Capital Fund for the Right of Way Phase of the Jake Boysel Multipurpose Pathway 
Project (Project) funded by the Federal Safe Routes to School grant program. 
 
DISCUSSION: 
 
This is a project to plan, design, and construct an off-street multipurpose pathway 
(path), separate from the roadway, for exclusive use by bicyclists and pedestrians.  The 
proposed 1,750 linear foot path would begin along Calle Real just east of the St. 
Vincent's Bridge, as the City could not obtain an easement from St. Vincent’s to cross 
their property.  The proposed 10 to 14-foot wide path would parallel the existing 
sidewalk along Calle Real and connect to an existing 8-foot wide path that would be 
widened to 10 feet, and that begins near the intersection of Highway 154 and Calle 
Real.  The existing path veers north towards the intersection of Verano Drive and La 
Colina Road, where bicyclists return to an on-street bike lane.  The proposed path is 
located near La Colina Junior High School, Vieja Valley Elementary School, and Hope 
Elementary School, and is named in memory of 12-year-old Jake Boysel who was 
struck and killed by a motorist in 2006 while biking to school on Calle Real. 
 
On January 3, 2007, staff submitted a grant application for Federal Safe Routes to 
School funds for the design and construction of a multipurpose path.  Staff worked with 
the Boysel Family, the Hope and Santa Barbara School Districts, Caltrans, the Santa 
Barbara Bicycle Coaltion, the Coaltion for Sustainable Transportation and St. Vincent, in 
the development of the grant application.   
 
The Federal Safe Routes to School grant, in the amount of $901,700 was approved by 
Caltrans on June 27, 2007, via Section 1404 of SAFTEA-LU, Safe Routes to School 
Program.  On August 5, 2007, the Santa Barbara County Association of Governments 
amended their Federal Transportation Improvement Program to include this project.  On 
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May 20, 2008, Caltrans authorized $86,000 to begin the Preliminary Engineering Phase 
of the Project and Council appropriated those funds on June 10, 2008.  Since then, the 
Project has cleared environmental review with Caltrans, and the engineering design is 
approximately 60% complete. 
 
With respect to the $7,000 appropriation requested for the Right of Way Phase, the City 
is requesting an Encroachment Permit within the Caltrans right of way to widen the 
existing path, that runs parallel to Highway 154 on the west side to 10 feet of paved 
width, with a two-foot graded shoulder.  The width of the existing path varies, but a 
paved width of no less than 10 feet will be provided.  The portion of the existing path 
that will be widened will be slurry sealed to provide a consistent path surface along the 
entire length of the Project. 
 
The City also requires a temporary right of entry on the adjacent St. Vincent’s property 
for grading purposes during the time when the proposed path is connected to their 
existing pedestrian path.  The existing pathway leads to St. Vincent’s property to the 
north of the Boysel path.  Maintaining this connection will require some realignment of 
their path. 
 
All of the permit and processing requirements for the described right of way needs are 
estimated to cost $7,000 and require appropriation by City Council. 
 
Construction is tentatively scheduled to begin in summer 2010.  Staff will return to 
Council for the award of the construction contract, and appropriation of the construction 
portion of the grant. 
  
BUDGET/FINANCIAL INFORMATION: 
 
The City has been awarded the Federal Safe Route to School Grant for the Boysel 
Multipurpose Bike Path in the amount of $901,700.  The Project is projected to be 
completed using this grant.  
 
SUSTAINABILITY IMPACT:   
 
The multipurpose path will facilitate alternative and environmentally friendly modes of 
transportation.  The Project will directly support increased safety and convenience for 
the elementary and middle school children who walk and/or bike to La Colina Junior 
High School, and other neighboring schools, as well as the general public.  
 
 
PREPARED BY: Browning Allen, Transportation Manager/JG/kts 
 
SUBMITTED BY: Christine F. Andersen, Public Works Director 
 
APPROVED BY:  City Administrator’s Office 
 



CITY OF SANTA BARBARA 
 

REDEVELOPMENT AGENCY MINUTES 
 

Special Meeting 
September 29, 2009 

Council Chamber, 735 Anacapa Street 
 
 

CALL TO ORDER 
 
Chair Marty Blum called the joint meeting of the Agency and the City Council to order at 
2:00 p.m. 
 
ROLL CALL 
 
Agency members present:  Iya G. Falcone, Roger L. Horton, Grant House, Helene 
Schneider, Chair Blum. 
Agency members absent:  Dale Francisco, Das Williams. 
Staff present:  Executive Director/Secretary James L. Armstrong, Agency Counsel 
Stephen P. Wiley, Deputy Director Paul Casey, Housing and Redevelopment Manager 
Brian Bosse, Deputy City Clerk Brenda Alcazar. 

 
PUBLIC COMMENT 
 
No one wished to speak. 
 
CONSENT CALENDAR (Item Nos. 1 and 2) 
 
Agency Member Williams entered the meeting at 2:07 p.m.  
 
Motion:   

Agency Members Horton/House to approve the Consent Calendar as 
recommended.   

Vote:  
Unanimous roll call vote (Absent:  Agency Member Francisco).  

 
1.  Subject:  Minutes (9) 
 

Recommendation:  That the Redevelopment Agency Board waive the reading 
and approve the minutes of the regular meeting of September 15, 2009. 

 
Action:  Approved the recommendation.  
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2.  Subject:  Redevelopment Agency Fiscal Year 2010 Interim Financial Statements 
For The Month Ended July 31, 2009 (10) 

 
Recommendation:  That the Redevelopment Agency Board accept the 
Redevelopment Agency Fiscal Year 2010 Interim Financial Statements for the 
Month Ended July 31, 2009. 

 
Action:  Approved the recommendation (September 29, 2009, report from the 
Interim Fiscal Officer).  

 
REDEVELOPMENT AGENCY REPORTS  
 
3.  Subject:  Redevelopment Agency Fiscal Year 2010 Capital Program (15) 
 

Recommendation:  That the Redevelopment Agency Board: 
A. Consider funding allocations to the Redevelopment Agency Capital 

Program totaling $4,611,600 and approve the proposed Fiscal Year 2010 
Capital Program; 

B. Reprogram $1,880,000 from the Agency’s 2003A Bond Fund Transit 
Village Project as outlined in the attached Capital Projects and Staff-
Recommended Funding; 

C. Reprogram $1,460,000 from the Agency’s 2003A Bond Fund Waterfront 
Property Project as outlined in the attached Capital Projects and Staff-
Recommended Funding; and 

D. Remove existing appropriations of $2,000,000 in the Housing Set-Aside 
Fund established for the Transit Village Use Project, freeing up these 
funds for future affordable housing opportunities. 

 
Documents: 
      - September 29, 2009, report from the Agency Deputy Director. 
      - September 29, 2009, PowerPoint presentation prepared and made by 

Staff. 
 
Agency Member Francisco entered the meeting at 2:11 p.m.  Agency Member Williams 
left the meeting at 2:12 p.m. and returned at 2:17 p.m. 
 

Speakers: 
      - Staff:  Housing and Redevelopment Manager Brian Bosse, Principal Civil 

Engineer Joshua Haagmark, Agency Deputy Director Paul Casey, Agency 
Counsel Stephen Wiley, Agency Executive Director James Armstrong. 

      - Members of the Public:  Bill Collyer, Downtown Organization; Sharon 
Byrne, West Downtown Neighborhood Group; Tony Vassallo; Caroline 
Vassallo; Tim Buynah, Brinkerhoff Historic District; Carl Hightower, 
Brinkerhoff Historic District. 

 
(Cont’d) 
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3. (Cont’d) 
 

Motion:   
Agency Members House/Horton to approve the recommendations.   

Vote:  
Unanimous voice vote.  

 
RECESS 
 
3:24 p.m. - 3:33 p.m.  Agency Members Falcone, House and Williams were absent 
when the Board reconvened.  
 
REDEVELOPMENT AGENCY REPORTS (CONT’D)  
 
4.  Subject:  Contract For Construction For The Carrillo Recreation Center 

Rehabilitation Project (570.07/16)    
 

Recommendation: 
A. That the Redevelopment Agency (Agency) Board authorize the 

expenditure of $4,736,970 from the Agency’s Carrillo Recreation Center 
Rehabilitation Project accounts in the 2001A Bond Fund, 2003A Bond 
Fund, and the Agency’s General Capital Projects Fund, to fund the 
construction of the Carrillo Recreation Center Rehabilitation Project 
(Project), including construction, construction support, Leadership in 
Energy and Environmental Design (LEED) commissioning, inspection, 
materials testing, furniture allocation, staff time, and other items; 

B. That Council reject the bid protests of McGillivray Construction, Inc. 
(McGillivray), and Frank Schipper Construction (Schipper), and award a 
contract to TASCO Construction, Inc. (TASCO), in their low bid amount for 
the base bid of $3,060,905, for construction of the Project, Bid No. 3503; 

C. That Council authorize the Public Works Director to execute the contract 
for the base bid, and approve expenditures of up to $612,181 to cover any 
cost increases from contract change orders; 

D. That Council authorize the Public Works Director to execute a contract 
with Kruger Bensen Ziemer Architects, Incorporated (KBZ), in the amount 
of $196,000, for construction support and LEED administrative services, 
and approve expenditures of up to $20,000 for extra services; 

E. That Council authorize the Public Works Director to execute a contract 
with AG Mechanical, Inc. (AG Mechanical), in the amount of $62,800 to 
provide Enhanced LEED Commissioning, and approve expenditures of up 
to $6,280 for extra services; 

 
(Cont’d) 

9/29/2009 Santa Barbara Redevelopment Agency Minutes Page 3 



4. (Cont’d) 
 
F. That Council authorize the General Services Manager to issue a Purchase 

Order to Penfield & Smith (P&S), in the amount of $229,625, to provide 
construction inspection services, and approve expenditures of up to 
$23,000 for extra services; 

G. That Council authorize the General Services Manager to issue a Purchase 
Order to Fugro West, Inc. (Fugro), in the amount of $37,899, to provide 
materials testing and special inspection services, and to approve 
expenditures of up to $3,790 for extra services; 

H. That Council authorize the General Services Manager to issue a Purchase 
Order to Criterion Environmental (Criterion), in the amount of $11,340, to 
monitor asbestos and lead paint abatement, and to approve expenditures 
of up to $1,150 for extra services; and 

I. That Council authorize the General Services Manager to issue a Purchase 
Order to a contractor selected from a bid process in an amount not to 
exceed $100,000 to complete landscaping for the Project. 

 
Documents: 
      - September 29, 2009, joint report from the Agency Deputy 

Director/Community Development Director, the Public Works Director, and 
the Parks and Recreation Director. 

      - September 29, 2009, PowerPoint presentation prepared and made by 
Staff. 

 
Agency/Council Member House returned to the meeting at 3:34 p.m.  Agency/Council 
Member Falcone returned to the meeting at 3:35 p.m.  Agency/Council Member 
Williams returned to the meeting at 3:40 p.m. 
 

Speakers: 
      - Staff:  Principal Civil Engineer Joshua Haggmark, Senior Recreation 

Supervisor Jason Bryan, Agency Executive Director/City Administrator 
James Armstrong, Agency Counsel/City Attorney Stephen Wiley. 

      - Member of the Public:  Michael Self.   
 

Motion:   
Agency/Council Members House/Horton to approve the 
recommendations; City Council Contract No. 23,204 (Recommendation 
C), City Council Contract No. 23,205 (Recommendation D) and City 
Council Contract No. 23,206 (Recommendation E).   

Vote:  
Majority voice vote (Noes:  Agency/Council Member Williams).  
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ADJOURNMENT 
 
Chair Blum adjourned the meeting at 4:40 p.m. 
 
 
SANTA BARBARA SANTA BARBARA 
REDEVELOPMENT AGENCY CITY CLERK’S OFFICE 
 
 
 
              
MARTY BLUM BRENDA ALCAZAR, CMC 
CHAIR DEPUTY CITY CLERK 
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Agenda Item No.  10 
 

 

 

 

CITY OF SANTA BARBARA 
 
 REDEVELOPMENT AGENCY BOARD AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Redevelopment Agency Board 
 
FROM: Accounting Division, Finance Department 
 
SUBJECT: Redevelopment Agency Fiscal Year 2010 Interim Financial 

Statements For The Two Months Ended August 31, 2009 
 
RECOMMENDATION:   
 
That Redevelopment Agency Board accept the Redevelopment Agency Fiscal Year 2010 
Interim Financial Statements for the Two Months Ended August 31, 2009. 
 
DISCUSSION: 
 
The Interim Financial Statements for the Two Months Ended August 31, 2009 (16.7% of 
the fiscal year) are attached.  The Interim Financial Statements include budgetary activity 
in comparison to actual activity for the Redevelopment Agency’s General, Housing, and 
Capital Projects Funds. 
 
 
ATTACHMENT: Redevelopment Agency Interim Financial Statements for the Two 

Months Ended August 31, 2009 
 
 
PREPARED BY: Rudolf J. Livingston, Accounting Manager 
 
SUBMITTED BY: Robert Samario, Interim Fiscal Officer 
 
APPROVED BY:  City Administrator's Office 
 



Attachment

FISCAL YEAR 2010

FOR THE TWO MONTHS

ENDED AUGUST 31, 2009

REDEVELOPMENT AGENCY

OF THE

CITY OF SANTA BARBARA

INTERIM FINANCIAL STATEMENTS



REDEVELOPMENT AGENCY OF THE CITY OF SANTA BARBARA
General Fund

Interim Statement of Revenues, Expenditures and Encumbrances
For the Two Months Ended August 31, 2009 (16.7% of Fiscal Year)

Annual Year-to-date Encum- Remaining Percent of 
Budget Actual  brances Balance Budget

Revenues:
Incremental Property Taxes 16,337,400$           -$                    -$                   16,337,400$           0.00%
Investment Income 264,700                  35,980             -                     228,720                  13.59%
Interest Loans 5,000                      -                      -                     5,000                      0.00%
Rents 48,000                    14,033             -                     33,967                    29.24%

   Total Revenues 16,655,100             50,013             -                     16,605,087              0.30%

Use of Fund Balance 3,039,650               506,608           -                     -                             16.67%
   Total Sources 19,694,750$           556,621$         -$                   16,605,087$           2.83%

  
Expenditures:    

Material, Supplies & Services:  
Office Supplies & Expense 3,000$                    200$               -$                   2,800$                    6.67%
Mapping, Drafting & Presentation 250                         -                      -                     250                         0.00%
Janitorial & Hshld Supplies 100                         -                      -                     100                         0.00%
Minor Tools 100                         -                      -                     100                         0.00%
Special Supplies & Expenses 5,000                      10                   -                     4,990                      0.20%
Building Materials 100                         -                      -                     100                         0.00%
Equipment Repair 1,000                      -                      458                542                         45.80%
Professional Services - Contract 787,155                  94,168             4,142             688,845                  12.49%
Legal Services 154,508                  14,241             -                     140,267                  9.22%
Engineering Services 20,000                    808                 -                     19,192                    4.04%
Non-Contractual Services 12,000                    420                 -                     11,580                    3.50%
Meeting & Travel 7,500                      -                      -                     7,500                      0.00%
Mileage Reimbursement 300                         -                      -                     300                         0.00%
Dues, Memberships, & Licenses 13,500                    -                      -                     13,500                    0.00%
Publications 1,500                      -                      -                     1,500                      0.00%
Training 7,500                      401                 -                     7,099                      5.35%
Advertising 2,000                      -                      -                     2,000                      0.00%
Printing and Binding 3,000                      -                      -                     3,000                      0.00%
Postage/Delivery 1,000                      132                 -                     868                         13.20%
Non-Allocated Telephone 500                         -                      -                     500                         0.00%
Vehicle Fuel 1,300                      246                 -                     1,054                      18.92%
Equipment Rental 500                         -                      -                     500                         0.00%

    Total Supplies & Services 1,021,813               110,626           4,600             906,587                  11.28%

Allocated Costs:
Desktop Maint Replacement 25,207                    4,201              -                     21,006                    16.67%
GIS Allocations 4,785                      798                 -                     3,988                      16.67%
Building Maintenance 1,785                      298                 -                     1,488                      16.67%
Planned Maintenance Program 6,752                      1,125              -                     5,627                      16.67%
Vehicle Replacement 5,323                      887                 -                     4,436                      16.67%
Vehicle Maintenance 4,396                      733                 -                     3,663                      16.67%
Telephone 2,908                      485                 -                     2,423                      16.67%
Custodial 3,674                      612                 -                     3,062                      16.67%
Communications 4,663                      777                 -                     3,886                      16.67%
Property Insurance 8,142                      1,357              -                     6,785                      16.67%
Allocated Facilities Rent 5,746                      958                 -                     4,788                      16.67%
Overhead Allocation 693,628                  115,605           -                     578,023                  16.67%

   Total Allocated Costs 767,009                  127,835           -                     639,174                  16.67%

Special Projects 2,196,580               64,745             43,666           2,088,169               4.94%
Transfers 14,015,527             2,433,555        -                     11,581,972             17.36%
Grants 1,545,028               2,504              42,524           1,500,000               2.91%
Equipment 8,070                      51                   -                     8,019                      0.63%
Fiscal Agent Charges 11,500                    2,988              -                     8,512                      25.98%
Appropriated Reserve 129,223                  2,117              20,500           106,606                  17.50%

   Total Expenditures 19,694,750$           2,744,421$      111,290$       16,839,039$            14.50%
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REDEVELOPMENT AGENCY OF THE CITY OF SANTA BARBARA
Housing Fund

Interim Statement of Revenues, Expenditures and Encumbrances
For the Two Months Ended August 31, 2009 (16.7% of Fiscal Year)

Annual Year-to-date Encum- Remaining Percent of 
Budget Actual  brances Balance Budget

Revenues:
Incremental Property Taxes 4,084,400$    -$                   -$                   4,084,400$    0.00%
Investment Income 150,000         16,008           -                     133,992         10.67%
Interest Loans 160,000         17,187           -                     142,813         10.74%
Miscellaneous -                     1,029             -                     (1,029)            100.00%

   Total Revenues 4,394,400      34,224           -                     4,360,176       0.78%

Use of Fund Balance 68,984           11,497           -                     -                     16.67%

   Total Sources 4,463,384$    45,721$         -$                   4,360,176$    1.02%

  
Expenditures:   

Material, Supplies & Services:  
Office Supplies & Expense 1,800$           200$              -$                   1,600$           11.11%
Special Supplies & Expenses 1,800             -                     -                     1,800             0.00%
Equipment Repair 500                -                     458                42                  91.60%
Professional Services - Contract 717,423         102,116         -                     615,307         14.23%
Legal Services 2,000             -                     -                     2,000             0.00%
Non-Contractual Services 2,000             31                  -                     1,969             1.55%
Meeting & Travel 6,000             -                     -                     6,000             0.00%
Mileage Reimbursement 100                -                     -                     100                0.00%
Dues, Memberships, & Licenses 2,025             -                     -                     2,025             0.00%
Publications 200                -                     -                     200                0.00%
Training 5,000             -                     -                     5,000             0.00%
Advertising -                     160                -                     (160)               100.00%
Postage/Delivery 500                26                  -                     474                5.20%
Duplicating -                     -                     -                     -                     100.00%
Non-Allocated Telephone 500                -                     -                     500                0.00%
Equipment Rental 100                -                     -                     100                0.00%
    Total Supplies & Services 739,948         102,533         458                636,957         13.92%

Allocated Costs:
Desktop Maintance Replacement 7,562             1,260             -                     6,302             16.67%
GIS Allocations 2,393             399                -                     1,994             16.67%
Building Maintance 893                149                -                     744                16.67%
Planned Maintenance Program 4,001             667                -                     3,334             16.67%
Telephone 969                162                -                     808                16.67%
Custodial 1,867             311                -                     1,556             16.67%
Communications 2,897             483                -                     2,414             16.67%
Insurance 166                28                  -                     138                16.66%
Allocated Facilities Rent 3,405             568                -                     2,838             16.67%
Overhead Allocation 181,432         30,239           -                     151,193         16.67%
   Total Allocated Costs 205,585         34,264           -                     171,321         16.67%

Transfers 829                138                -                     691                16.67%
Equipment 2,500             51                  -                     2,449             2.04%
Housing Activity 2,794,272      -                     -                     2,794,272      0.00%
Principal 470,000         470,000         -                     -                     100.00%
Interest 168,950         87,413           -                     81,537           51.74%
Fiscal Agent Charges 1,300             1,265             -                     35                  97.31%
Appropriated Reserve 80,000           -                     -                     80,000           0.00%

   Total Expenditures 4,463,384$    695,664$       458$              3,767,262$     15.60%
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REDEVELOPMENT AGENCY OF THE CITY OF SANTA BARBARA
Capital Projects Fund

Interim Statement of Revenues, Expenditures and Encumbrances
For the Two Months Ended August 31, 2009 (16.7% of Fiscal Year)

Annual Year-to-date Encum- Remaining Percent of 
Budget Actual  brances Balance Budget

Revenues:
SB Trust for Historic Preservation -$                   522,180$         -$                   -$                    100.00%
Fire Station #1 EOC Donations 6,000              6,000               -                     -                      100.00%
Transfers-In 6,500,125       1,083,078        -                     5,417,047       16.66%

   Total Revenues 6,506,125       1,611,258        -                     -                       24.77%

Use of Fund Balance 12,208,909     2,034,819        -                     -                      16.67%

   Total Sources 18,715,034$   3,646,077$      -$                   -$                    19.48%

  
Expenditures:    

Finished
Coffee Cat Pedestrian Improvements 17,367$          -$                     -$                   17,367$          0.00%

Construction Phase
IPM - Sustainable Park Improvements 9,511              -                       9,511             -                      100.00%
Fire Station #1 Remodel 377,482          87,319             306,900         (16,737)           104.43%
Fire Station #1 EOC 202,064          14,903             143,520         43,641            78.40%
Underground Tank Abatement 23,070            -                       -                     23,070            0.00%

Design Phase
Carrillo Rec Center Restoration 2,200,000       -                       -                     2,200,000       0.00%

Planning Phase
Opportunity Acquisition Fund 366,500          -                       -                     366,500          0.00%
RDA Project Contingency Account 7,452,481       -                       -                     7,452,481       0.00%
Parking Lot Maintenance 192,621          -                       100,601         92,020            52.23%
PD Locker Room Upgrade 7,525,483       17,618             35,132           7,472,733       0.70%
Housing Fund Contingency Account 348,455          -                       -                     348,455          0.00%

Total Expenditures 18,715,034$   119,840$         595,664$       17,999,530$   3.82%
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REDEVELOPMENT AGENCY OF THE CITY OF SANTA BARBARA
RDA Bonds - Series 2001A

Interim Statement of Revenues, Expenditures and Encumbrances
For the Two Months Ended August 31, 2009 (16.7% of Fiscal Year)

Annual Year-to-date Encum- Remaining Percent of 
Budget Actual  brances Balance Budget

Revenues:
Investment Income -$                    477$               -$                    (477)$              100.00%
Transfers-In -                      824,986          -                      (824,986)         100.00%

   Total Revenues -                      825,463          -                      (825,463)          100.00%

Use of Fund Balance 3,219,138       536,523          -                      -                      16.67%
   Total Sources 3,219,138$     1,361,986$     -$                    (825,463)$       42.31%

  
Expenditures:    

Capital Outlay:
Finished

East Cabrillo Blvd Sidewalks 254,437$        6,870$            58,148$          189,419$        25.55%

Design Phase
Mission Creek Flood Control @ Depot 1,964,701       -                      -                      1,964,701       0.00%
Carrillo Rec Center Restoration 1,000,000       -                      -                      1,000,000       0.00%

   Total Expenditures 3,219,138$     6,870$            58,148$          3,154,120$     2.02%
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REDEVELOPMENT AGENCY OF THE CITY OF SANTA BARBARA
RDA Bonds - Series 2003A

Interim Statement of Revenues, Expenditures and Encumbrances
For the Two Months Ended August 31, 2009 (16.7% of Fiscal Year)

Annual Year-to-date Encum- Remaining Percent of 
Budget Actual  brances Balance Budget

Revenues:
Transfers-In -$                    525,215$         -$                   (525,215)$        100.00%
Intergovernmental -                      23,513             -                     (23,513)            100.00%

   Total Revenues -                      548,728           -                     (548,728)           100.00%

Use of Fund Balance 18,764,514      3,127,420        -                     -                      16.67%
   Total Sources  18,764,514$     3,676,148$       -$                    (548,728)$        19.59%

  
Expenditures:    

Capital Outlay:
Finished

Adams Parking Lot & Site Imprvmts 77,419$           1,075$             3,584$           72,760$           6.02%
Anapamu Open Space Enhancements 2,464               -                      -                     2,464               0.00%
Historic Railroad CAR 24,646             7,824               -                     16,822             31.75%

Construction Phase
IPM - Sustainable Park Improvements 94,909             -                      -                     94,909             0.00%
Fire Station #1 Remodel 40,015             33,271             31,716           (24,972)            162.41%
West Beach Pedestrian Improvements 2,565,901        235,225           1,818,705       511,971           80.05%
Artist Workspace 612,042           6,037               29,089           576,916           5.74%
West Downtown Improvement 3,143,824        22,037             2,624,900       496,887           84.19%
Carrillo Rec Ctr Restoration 2,897,579        39,349             212,017         2,646,213        8.68%

Design Phase
Plaza De La Guerra Infrastructure 2,282,158        -                      38,290           2,243,868        1.68%
Westside Community Center 216,066           923                  10,428           204,715           5.25%

Planning Phase
Mission Creek Flood Control - Park Development 759,142           1,500               -                     757,642           0.20%
Carrillo/Chapala Transit Village 1,882,256        -                      -                     1,882,256        0.00%
Waterfront Property Development 1,460,996        -                      -                     1,460,996        0.00%
Mission Creek Flood Control @ Depot 535,299           -                      -                     535,299           0.00%
Helena Parking Lot Development 499,798           1,920               -                     497,878           0.38%
Chase Palm Park Wisteria Arbor 835,000           -                      1,545             833,455           0.19%

On-Hold Status
Visitor Center Condo Purchase 500,000           -                      -                     500,000           0.00%
Lower State Street Sidewalks 335,000           -                      -                     335,000           0.00%

Total Expenditures 18,764,514$    349,161$         4,770,274$     13,645,079$    27.28%
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CITY OF SANTA BARBARA 
 
 REDEVELOPMENT AGENCY AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Chairperson and Boardmembers 
 
FROM: Housing and Redevelopment Division, Community Development 

Department 
 
SUBJECT: Implementation Plan 2010-2014 For The Central City Redevelopment 

Project Area – Public Hearing 
 
RECOMMENDATION:  That the Redevelopment Agency Board:   
 
A. Review the Draft Implementation Plan, consider any comments received and, if 

appropriate, direct staff to make the necessary changes; and  
B. Adopt, by reading of title only, A Resolution of the Redevelopment Agency of the 

City of Santa Barbara Approving and Adopting the Implementation Plan 
2010-2014 for the Central City Redevelopment Project Area as required by 
California Health and Safety Code Section 33490. 

 
DISCUSSION: 
 
California Community Redevelopment Law as contained in Health & Safety Code 
Section 33490 requires Redevelopment Agencies to prepare and adopt, after a public 
hearing, an Implementation Plan every five years for each redevelopment project area. 
The Redevelopment Agency’s current Implementation Plan 2005-2009 was adopted 
October 19, 2004 through Agency Resolution No. 989. The Agency’s Implementation 
Plan for 2010-2014 must be adopted before December 31, 2009. 
 
The Implementation Plan (Plan) must contain: 1) the specific goals and objectives of the 
Agency for the CCRP; 2) the specific programs, including potential projects, anticipated 
or planned for the next five years; 3) the estimated expenditures proposed to be made 
during the next five years; 4) an explanation of how the goals, objectives, programs and 
expenditures will eliminate blight within the CCRP; and 5) an explanation of how the 
Agency will implement the low and moderate income housing provisions required by 
Redevelopment Law during each of the next five years. 
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The Plan presents the Agency’s anticipated programs, projects and expenditures in two 
sections. The first section identifies the Agency’s approved and potential capital 
programs and projects. The second section presents the anticipated programs and 
projects to be funded with the Housing Set-Aside funds. 
 
In preparing the Draft Plan, staff has included projects included in the current 
Implementation Plan that have not yet been undertaken but which remain under 
consideration and projects that have requested funding through the Agency’s Fiscal 
Year 2010 Capital Program Funding process, as well as other projects that could be 
beneficial to consider in the near future.  The Implementation Plan should be viewed as 
a general policy and program document. All costs are conceptual estimates and as 
such, the Agency is not obligated to carry out the projects identified in the Plan. 
Adoption of the Plan does not constitute an approval of any specific program, project or 
expenditure described in the Plan and therefore, an Implementation Plan is not a project 
under the California Environmental Quality Act (CEQA) requiring environmental 
documentation. 
 
Should the Agency wish to pursue in the next five years any project not included in the 
Implementation Plan, the Plan may be amended to include the new project or program 
although it is not required. 
 
Pursuant to the Health and Safety Code, a notice of the availability of the Draft 
Implementation Plan 2010-2014 and of the public hearing was posted in four prominent 
places in the Central City Redevelopment Project Area beginning on September 28, 
2009. Display ads providing the same information were published in the Pacific Coast 
Business Times on September 18-24, September 25 – October 1, October 2-8 and in 
the Santa Barbara News-Press on October 2, 2009. The Draft Implementation Plan 
2010-2014 was made available for viewing on the City’s website beginning on 
September 17, 2009. 
 
Copies of the Draft Implementation Plan 2010-2014 were made available for review in 
the Council reading file and by the public at City Hall at the City Clerk’s Office, at the 
Housing and Redevelopment Division office (630 Garden Street) and on the City’s 
website:  
 
(http://www.santabarbaraca.gov/Resident/Home/Redevelopment/rda_reports.htm) 
 
 
PREPARED BY: Brian Bosse, Housing and Redevelopment Manager/MEA 
 
SUBMITTED BY: Paul Casey, Deputy Director 
 
APPROVED BY:  James L. Armstrong, Executive Director 



 RESOLUTION NO.      

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF 
THE CITY OF SANTA BARBARA APPROVING AND 
ADOPTING THE IMPLEMENTATION PLAN 2010-2014 
FOR THE CENTRAL CITY REDEVELOPMENT PROJECT 
AREA AS REQUIRED BY CALIFORNIA HEALTH AND 
SAFETY CODE SECTION 33490 

WHEREAS, the Central City Redevelopment Project Area (CCRP) was established by 
the City Council of the City of Santa Barbara and the Redevelopment Plan for the 
CCRP was adopted by the City Council and Redevelopment Agency Board on 
November 14, 1972, pursuant to Part 1 of Division 24 of the California Health and 
Safety Code, the California Community Redevelopment Law and City Ordinance 
No. 3566; 

WHEREAS, the First Amended Redevelopment Plan for the Central City 
Redevelopment Project Area was adopted by the City Council on August 30, 1977, by 
Ordinance No. 3923, and the full environmental review of the Plan required by the 
California Environmental Quality Act (Public Resources Code 21000 et seq.) in the form 
of an environmental impact report was conducted; 

WHEREAS, the First Amended Redevelopment Plan found that the Plan could be 
accomplished by encouraging harmonious, environmentally compatible and 
economically efficient land uses throughout the Project Area, thereby achieving 
functional, economic and visual order; by coordinating such land uses and the 
accompanying standards, controls and regulations with existing City controls and review 
processes; and by creating an economically viable central core that offers an attractive 
and pleasant environment;  

WHEREAS, the Redevelopment Agency prepared an Implementation Plan for 
2005-2009 for the Central City Redevelopment Project as required by California Health 
and Safety Code Section 33490, held the required public hearing, and duly adopted the 
Implementation Plan on October 19, 2004, by Resolution No. 989;  

WHEREAS, the Redevelopment Agency, complying with the requirement that a new 
Implementation Plan be adopted every five years, has prepared an updated 
Implementation Plan 2010-2014 for the Central City Redevelopment Project Area, which 
identifies the specific goals of the Project Area, identifies specific programs, including 
potential projects and estimated expenditures, explains how the goals, objectives, 
projects and expenditures identified in the Plan are intended to eliminate blight within 
the Project Area, and explains how the Agency will implement the low and moderate 
income housing provisions during each of the next five years; and 

WHEREAS, the Redevelopment Agency conducted a duly noticed public hearing on the 
review of the Implementation Plan 2010-2014 for the Central City Redevelopment 
Project Area on October 20, 2009, pursuant to the requirements of Health and Safety 
Code Sections 33490. 
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NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF 
THE CITY OF SANTA BARBARA: 
SECTION 1. The Redevelopment Agency Board has determined that the review and 
approval of the Implementation Plan 2010-2014 is not a project within the meaning of 
the California Environmental Quality Act (Public Resources Code §§ 21000 et seq.) by 
virtue of California Health and Safety Code Section 33490(a)(1)(B); 
SECTION 2. The Redevelopment Agency Board, each of them individually, has 
read and fully considered the Implementation Plan 2010-2014, has read and considered 
the Agency staff report concerning the Plan, and has taken and considered public 
testimony at a duly noticed Agency public hearing concerning the Implementation Plan 
2010-2014 and the Board’s consideration of that Plan; 
SECTION 3. The Redevelopment Agency Board finds and determines the above-
recitals to be true and correct; and 
SECTION 4. The attached Implementation Plan 2010-2014 for the Central City 
Redevelopment Project Area is hereby approved and adopted as required by California 
Health and Safety Code Section 33490. 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE:  October 20, 2009 
 
TO:    Mayor and Councilmembers 
 
FROM:   Administration Division, Finance Department 
 
SUBJECT:  Resolution Approving The City’s Participation In The Property Tax 

Securitization Program 
 
RECOMMENDATION:  
 
That Council adopt, by reading of title only, A Resolution Approving the Form of and 
Authorizing the Execution and Delivery of a Purchase and Sale Agreement and Related 
Documents with Respect to the Sale of the Seller’s Proposition 1A Receivable from the 
State; and Directing and Authorizing Certain Other Actions in Connection Therewith.  
 
DISCUSSION:   
 
Proposition 1A was passed by California voters in 2004 to ensure local property tax and 
sales tax revenues remain with local government thereby safeguarding funding for 
public safety, health, libraries, parks, and other local services.  These provisions can 
only be suspended if the Governor declares a fiscal necessity and two-thirds of the 
Legislature concurs.  
 
The emergency suspension of Proposition 1A was passed by the Legislature and 
signed by the Governor as ABX4 14 and ABX4 15 as part of the fiscal year 2010 budget 
package on July 28, 2009.  As allowed by Proposition 1A, the State will borrow 8% of 
the amount of property tax revenue apportioned to cities, counties and special districts.  
The State will be required to repay those obligations plus interest at 2% per annum by 
June 30, 2013. The amount to be borrowed from the City of Santa Barbara is 
approximately $2.2 million. 
 
ABX4 14 and ABX4 15 authorized a Proposition 1A Securitization Program, which is 
being sponsored by the California Statewide Communities Development Authority 
(“California Communities”), to enable local agencies to securitize their Proposition 1A 
receivable and thereby receive their borrowed property tax monies in advance.  
 
California Communities is a joint powers authority of the California State Association of 
Counties and the League of California Cities. California Communities also sponsored 
the securitization program for the vehicle license fee backfill suspended from local 
agencies in fiscal year 2003 by the State (VLF “Gap” Loan), in which the City of Santa 
Barbara participated.  
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The legislature is currently reviewing a clean-up bill, SB67, which would provide for a 
few critical changes to the enabling legislation. While SB 67 has not yet been passed 
and signed into law, the legislature is expected to approve the bill prior to funding the 
Program.  If for any reason SB 67 is not enacted and the bonds cannot be sold by 
December 31, 2009, all approved documents placed in escrow with Transaction 
Counsel will be of no force and effect and will be destroyed. 
 
Securitization Program Details 
 
Under the Securitization Program, California Communities will purchase the Proposition 
1A receivable from participating agencies, issue bonds (“Prop 1A Bonds”) and 
subsequently provide each local agency with the cash proceeds in two equal 
installments, on January 15, 2010 and May 3, 2010. These two installments will 
coincide with the dates that the State will be shifting property tax from local agencies.   
 
Unlike the securitization program for the VLF Gap Loan in which local agencies 
received approximately 93% of the unpaid revenues, the payments to the local agencies 
will equal 100% of the amount of the property tax reduction. In addition, all transaction 
costs of issuance and interest will be paid by the State of California, and participating 
local agencies will have no obligation on the bonds and no credit exposure to the State. 
 
If approved, the City’s sale of its Proposition 1A receivable will be irrevocable and 
bondholders will have no recourse to the City if the State does not make the Proposition 
1A repayment. 
 
Proposed Proposition 1A Receivables Sale Resolution 
 
The proposed Proposition 1A Receivables Sale Resolution: 
 

A. Authorizes the sale of the City's Proposition 1A receivable to California 
Communities for 100% of its receivable; 

 
B. Approves the form, and directs the execution and delivery, of the Purchase and 

Sale Agreement with California Communities and related documents; 
 

C. Authorizes and directs the Authorized Officers to send, or to cause to be sent, an 
irrevocable written instruction required by statute to the State Controller notifying 
the State of the sale of the Proposition 1A receivable and instructing the 
disbursement of the Proposition 1A receivable to the Proposition 1A Bond Trustee; 

 
D. Appoints certain City officers and officials as Authorized Officers for purposes of 

signing documents; and 
 

E. Authorizes miscellaneous related actions and makes certain ratifications, findings 
and determinations required by law.   
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Proposed Purchase and Sale Agreement 
 
The proposed Purchase and Sale Agreement provides for the sale of the Proposition 1A 
receivable to California Communities and, among other things, contains representations 
and warranties of the City to assure California Communities that the Proposition 1A 
receivable has not been previously sold, is not encumbered, that no litigation or other 
actions is pending or threatened to disrupt the transaction and that this is an arm's length 
"true sale" of the Proposition 1A receivable. 

 
The proposed Proposition 1A Purchase and Sale Agreement includes the following 
exhibits: 
 

1. Opinion of Counsel (Exhibit B1) – This is an opinion of the counsel to the local 
agency (which may be an in-house counsel or an outside counsel) covering 
basic approval of the documents, litigation, and enforceability of the document 
against the Seller.  It will be dated as of the Pricing Date of the bonds (currently 
expected to be November 10, 2009). 

 
2. Bringdown Opinion (Exhibit B2) – This simply "brings down" the opinions to the 

closing date (currently expected to be November 19, 2009). 
 

3. Certificate of the Clerk of the Local Agency (C1) – A certificate of the Clerk 
confirming that the resolution was duly adopted and is in full force and effect. 

 
4. Seller Certificate (Exhibit C2) – A certification of the Seller dated as of the 

Pricing Date confirming that the representations and warranties of the Seller are 
true as of the Pricing Date, confirming authority to sign, confirming due approval 
of the resolution and providing payment instructions. 

 
5. Bill of Sale and Bringdown Certificate (Exhibit C3) – Certificate that brings the 

certifications of the Seller Certificate (C2) down to the Closing Date and 
confirms the sale of the Proposition 1A receivable as of the Closing Date. 

 
6. Irrevocable Instructions to the Controller (Exhibit D) – Required in order to let 

the State Controller know that the Proposition 1A receivable has been sold and 
directing the State to make payment of the receivable to the Trustee on behalf 
of the Purchaser.  

 
7. Escrow Instruction Letter (Exhibit E) – Instructs Transaction Counsel to hold all 

documents in escrow until closing, and if closing does not occur by December 
31, 2009, for any reason, to destroy all documents. 

 

If approved by City Council, staff will deliver the executed documents to the Transaction 
Counsel by November 6, 2009, as required for participation in the program.  
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Recommended Action 
 
Staff recommends that the City participate in the Proposition 1A Securitization Program 
and adoption by Council of the proposed Proposition 1A Sale Resolution and Purchase 
and Sale Agreement. The recommendation is based primarily on the fact that 100% of 
the funds will be received with no financial commitments or obligations associated with 
the bonds to be issued by California Communities. It also removes the risk of non-
payment by the State.  
 
Staff presented this item to the Finance Committee on Tuesday, October 13. The 
Committee voted unanimously to recommend Council’s approval of the City’s participation 
in the program. 
 
BUDGETARY AND FINANCIAL INFORMATION 
 
Participation in the Securitization Program will avoid a delay of at least three years for the 
receipt of $2.2 million in property taxes borrowed by the State and, thus, will have no 
budgetary impact.  
 
 
SUBMITTED BY: Robert Samario, Interim Finance Director 
 
APPROVED BY: City Administrator's Office 
 
 



 

 

RESOLUTION NO. ________________ 

CITY COUNCIL 
OF THE  

CITY OF SANTA BARBARA 

A RESOLUTION APPROVING THE FORM OF AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A PURCHASE AND SALE AGREEMENT 
AND RELATED DOCUMENTS WITH RESPECT TO THE SALE OF THE 
SELLER’S PROPOSITION 1A RECEIVABLE FROM THE STATE; AND 
DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS IN 
CONNECTION THEREWITH 

WHEREAS, pursuant to Section 25.5 of Article XIII of the California Constitution and 
Chapter 14XXXX of the California Statutes of 2009 (Assembly Bill No. 15), as amended (the 
“Act”), certain local agencies within the State of California (the “State”) are entitled to receive 
certain payments to be made by the State on or before June 30, 2013, as reimbursement for 
reductions in the percentage of the total amount of ad valorem property tax revenues allocated to 
such local agencies during the State’s 2009-10 fiscal year (the “Reimbursement Payments”), 
which reductions have been authorized pursuant to Sections 100.05 and 100.06 of the California 
Revenue and Taxation Code; 

WHEREAS, the City of Santa Barbara, a local agency within the meaning of Section 
6585(f) of the California Government Code (the “Seller”), is entitled to and has determined to 
sell all right, title and interest of the Seller in and to its “Proposition 1A receivable”, as defined in 
Section 6585(g) of the California Government Code (the “Proposition 1A Receivable”), namely, 
the right to payment of moneys due or to become due to the Seller pursuant to Section 
25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and Section 100.06 of the 
California Revenue and Taxation Code, in order to obtain money to fund public capital 
improvements or working capital;  

WHEREAS, the Seller is authorized to sell or otherwise dispose of its property as the 
interests of its residents require; 

WHEREAS, the California Statewide Communities Development Authority, a joint 
exercise of powers authority organized and existing under the laws of the State (the 
“Purchaser”), has been authorized pursuant to Section 6588(x) of the California Government 
Code to purchase the Proposition 1A Receivable; 

WHEREAS, the Purchaser desires to purchase the Proposition 1A Receivable and the 
Seller desires to sell the Proposition 1A Receivable pursuant to a purchase and sale agreement by 
and between the Seller and the Purchaser in the form presented to this City Council (the “Sale 
Agreement”) for the purposes set forth herein; 

WHEREAS, in order to finance the purchase price of the Proposition 1A Receivable from 
the Seller and the purchase price of other Proposition 1A Receivables from other local agencies, 
the Purchaser will issue its bonds (the “Bonds”) pursuant to Section 6590 of the California 
Government Code and an Indenture (the “Indenture”), by and between the Purchaser and Wells 
Fargo Bank, National Association, as trustee (the “Trustee”), which Bonds will be payable solely 
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from the proceeds of the Seller’s Proposition 1A Receivable and other Proposition 1A 
Receivables sold to the Purchaser by local agencies in connection with the issuance of the 
Bonds; 

WHEREAS, the Seller acknowledges that (i) any transfer of its Proposition 1A 
Receivable to the Purchaser pursuant to the Sale Agreement shall be treated as an absolute sale 
and transfer of the property so transferred and not as a pledge or grant of a security interest by 
City of Santa Barbara to secure a borrowing, (ii) any such sale of its Proposition 1A Receivable 
to the Purchaser shall automatically be perfected without the need for physical delivery, 
recordation, filing or further act, (iii) the provisions of Division 9 (commencing with Section 
9101) of the California Commercial Code and Sections 954.5 to 955.1 of the California Civil 
Code, inclusive, shall not apply to the sale of its Proposition 1A Receivable, and (iv) after such 
transfer, the Seller shall have no right, title, or interest in or to the Proposition 1A Receivable 
sold to the Purchaser and the Proposition 1A Receivable will thereafter be owned, received, held 
and disbursed only by the Purchaser or a trustee or agent appointed by the Purchaser; 

WHEREAS, the Seller acknowledges that the Purchaser will grant a security interest in 
the Proposition 1A Receivable to the Trustee and any credit enhancer to secure payment of the 
Bonds; 

WHEREAS, a portion of the proceeds of the Bonds will be used by the Purchaser to, 
among other things, pay the purchase price of the Proposition 1A Receivable;  

WHEREAS, the Seller will use the proceeds received from the sale of the Proposition 1A 
Receivable for any lawful purpose as permitted under the applicable laws of the State; 

NOW THEREFORE, the City Council of the City of Santa Barbara hereby resolves as 
follows: 

Section 1. All of the recitals set forth above are true and correct, and this City 
Council hereby so finds and determines. 

Section 2. The Seller hereby authorizes the sale of the Proposition 1A Receivable 
to the Purchaser for a price equal to the amount certified as the Initial Amount (as defined in the 
Sale Agreement) by the County auditor pursuant to the Act.  The form of Sale Agreement 
presented to the City Council is hereby approved.  An Authorized Officer (as set forth in 
Appendix A of this Resolution, attached hereto and by this reference incorporated herein) is 
hereby authorized and directed to execute and deliver the Sale Agreement on behalf of the Seller, 
which shall be in the form presented at this meeting. 

Section 3. Any Authorized Officer is hereby authorized and directed to send, or 
to cause to be sent, an irrevocable written instruction to the State Controller (the “Irrevocable 
Written Instruction”) notifying the State of the sale of the Proposition 1A Receivable and 
instructing the disbursement pursuant to Section 6588.6(c) of California Government Code of the 
Proposition 1A Receivable to the Trustee, on behalf of the Purchaser, which Irrevocable Written 
Instruction shall be in the form presented at this meeting. 
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Section 4.  The Authorized Officers and such other Seller officers, as appropriate, 
are hereby authorized and directed, jointly and severally, to do any and all things and to execute 
and deliver any and all documents, including but not limited to, if required, appropriate escrow 
instructions relating to the delivery into escrow of executed documents prior to the closing of the 
Bonds, and such other documents mentioned in the Sale Agreement or the Indenture, which any 
of them may deem necessary or desirable in order to implement the Sale Agreement and 
otherwise to carry out, give effect to and comply with the terms and intent of this Resolution; and 
all such actions heretofore taken by such officers are hereby ratified, confirmed and approved. 

Section 5. All consents, approvals, notices, orders, requests and other actions 
permitted or required by any of the documents authorized by this Resolution, whether before or 
after the sale of the Proposition 1A Receivable or the issuance of the Bonds, including without 
limitation any of the foregoing that may be necessary or desirable in connection with any default 
under or amendment of such documents, may be given or taken by an Authorized Officer 
without further authorization by this City Council, and each Authorized Officer is hereby 
authorized and directed to give any such consent, approval, notice, order or request, to execute 
any necessary or appropriate documents or amendments, and to take any such action that such 
Authorized Officer may deem necessary or desirable to further the purposes of this Resolution. 

Section 6. The City Council acknowledges that, upon execution and delivery of 
the Sale Agreement, the Seller is contractually obligated to sell the Proposition 1A Receivable to 
the Purchaser pursuant to the Sale Agreement and the Seller shall not have any option to revoke 
its approval of the Sale Agreement or to determine not to perform its obligations thereunder. 
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Section 7. This Resolution shall take effect from and after its adoption and 
approval. 

PASSED AND ADOPTED by the City Council of the City of Santa Barbara, 
State of California, this ______ day of ________________, 2009, by the following vote: 

AYES:  

NOES:  

ABSENT:  

 
 
   
  Mayor 
 
 

Attest: 

 

 

  
Clerk 

 

 

Approved as to form : 

SELLER’S COUNSEL 

 

By  

Dated:   



 

 

APPENDIX A 
 

CITY OF SANTA BARBARA 

 
  

  

Authorized Officers: James L. Armstrong, City Administrator/Clerk/Treasurer 

Robert Samario, Interim Finance Director 
 

any designee of any of them, as appointed in a written certificate of 
such Authorized Officer delivered to the Trustee.  
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Environmental Services Division, Finance Department 
 
SUBJECT: Release Of Conversion Technology RFP And Project Cost-Sharing 

With The County Of Santa Barbara 
 
RECOMMENDATION:  That Council: 
 
A. Receive a report on the release and subsequent schedule of events related to 

the Request for Proposals (RFP) for the Conversion Technology (CT) project at 
the Tajiguas Landfill; 

B. Authorize the Finance Director to enter into a cost-sharing agreement with the 
County of Santa Barbara in an amount not to exceed $66,650 for a new contract 
with Alternative Resources, Incorporated (ARI) for the evaluation of proposals 
and the selection of a CT vendor; and 

C. Increase Fiscal Year 2010 Solid Waste Fund appropriations by $46,650 for the 
unbudgeted amount needed to fully reimburse the County for the City’s portion of 
costs related to the new contract with ARI. 

 
DISCUSSION: 
 
Nearly three years ago, the City and County of Santa Barbara directed their respective 
solid waste staff to work jointly to evaluate a possible joint County/South Coast City 
project for siting a conversion technology (CT) facility at the County’s Tajiguas Landfill 
that would convert South Coast jurisdictions’ residual solid waste into energy or a 
usable fuel. This would have the primary benefit of diverting a majority of solid waste 
from disposal at the County-owned and -operated Tajiguas Landfill, thereby extending 
the Landfill’s useful life. 
 
With the approval of the County Board of Supervisors and City Council, Santa Barbara  
and County staff hired a consultant, Alternative Resources, Incorporated (ARI) to assist 
in the completion of a CT Feasibility Study (Study), develop a list of qualified vendors, 
and prepare a Request for Proposals (RFP).   The results of the Study prepared by ARI 
were presented to the City Council and County Board of Supervisors in May 2008.  
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On August 11, 2009 the City Council approved a resolution indicating the City’s 
conceptual support for the project and its underlying goals and the City’s intent to 
potentially commit its residual municipal solid waste (MSW) to the CT facility if all of the 
CT project goals are fulfilled as determined appropriate by the City Council. The RFP 
was completed in September and, as of the writing of this Council Agenda Report, was 
scheduled for release to qualified vendors on Monday, October 19, 2009.   
 
The next stage of the RFP process will be the evaluation of proposals and the possible 
selection of a CT vendor for a period of exclusive negotiations to provide the County 
with a feasible and affordable CT project.  Proposals will be due no later than April 21, 
2010.  As currently envisioned by the CT project team, the evaluation of proposals is 
scheduled to occur between April and July, 2010 and a vendor selected by August 31, 
2010. City staff has reviewed the draft RFP in order to assure ourselves that it allows 
the City or the County to reject any and all proposals at their discretion and makes it 
clear that neither the County nor the City will be liable to reimburse any Proposer for 
costs or expenses in making a proposal in response to the RFP.  
 
Incurred Project Costs  
 
Council has already authorized reimbursement to the County for the City’s share of the 
professional services itemized below related to the CT project in an amount not to 
exceed $181,758. 
 
The table below summarizes consulting services received to date for the CT project as 
well as the total costs paid by participating jurisdictions and the amount paid by the City.  
      

 
Incurred Project Costs 

 
Contractor 

 
Services 

Contract 
Total 

  
City Share 

 
ARI Consulting 

 
CT Feasibility Study, Request for 
Information / short-list of qualified vendors; 
coordination and development of Request 
for Proposals 

 
$182,500 $91,250

 
Adamski, Moroski, 
Madden and Green 

 
Assistance with legal components of RFP; 
working draft of Joint Powers Agreement 

 
$75,000 $32,250

 
SCS Engineering 

 
Waste Characterization Study 
 

 
$98,842 $58,258

  
Total

 
$356,342 $181,758
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The City’s share of the costs for these services was 50% for the initial contract with ARI, 
split with the County of Santa Barbara; thereafter, when other jurisdictions were brought 
into the project, the City’s share was reduced to 43% based on the proportionate share 
of waste sent to the Tajiguas Landfill by each of the five participating agencies.  The 
City share of the Waste Characterization Study (reflected above) includes a City-
specific study for which the City also reimbursed the County. 
 
Current and Future Project Costs 
 
The new contract with ARI Consulting will be for their assistance in the procurement 
process.  ARI will receive, log, and answer questions from vendors, receive and 
coordinate the evaluation of proposals, and help the participating jurisdictions select a 
preferred CT vendor. This new contract is for a total amount not to exceed $155,100. If 
approved by Council, the City will pay $66,650, or 43% of the contract total based on 
the proportion of solid waste that the City currently disposes at the County’s Tajiguas 
landfill on an annual basis. 
 
If the proposals are consistent with the CT project’s approved goals and objectives, and 
a vendor is selected for the purposes of exclusive negotiations, the next stage of the 
project would be the negotiation of the terms and conditions of a contract with the 
selected CT vendor to take the proposed CT project through the County’s development 
review process (including the likely preparation of a full CT project EIR.)  ARI has 
provided a preliminary estimate for their services of $45,000. The City’s share would be 
$19,350 or 43% of the total contract.  Additional authority to proceed with the project 
and to incur additional expenses will be sought from the City Council at that time. 
 
According to ARI, the cost to construct a CT facility can vary widely, from $50 million to 
$200 million. The RFP has been prepared based on the expectation that any CT facility  
built at the Tajiguas Landfill will be privately owned, operated, and funded through fees 
paid by the MSW rate payers within participating jurisdictions.  
 
BUDGET/FINANCIAL INFORMATION: 
 
For the current procurement stage in the CT project (evaluation of proposals and the 
selection of a CT vendor), the City will pay $66,650. The Solid Waste Fund currently 
has $20,000 in existing appropriations for Conversion Technology; therefore, an 
additional $46,650 is necessary to cover the City’s share.  This will bring authorized 
expenditures on this project to-date to a total of $248,408. 
 
SUSTAINABILITY IMPACTS: 
 
If a vendor is selected and this project moves forward, the result would include a 
significant reduction in the volume of municipal solid waste buried in the Tajiguas 
Landfill, and the production of energy created from processing the City’s residual solid 
waste material through a CT facility. 
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PREPARED BY: Stephen MacIntosh, Environmental Services Supervisor 
 
SUBMITTED BY: Robert Samario, Interim Finance Director 
 
APPROVED BY:  City Administrator's Office 



Agenda Item No.  15 

File Code No.  520.04 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Chief’s Staff, Police Department 
 
SUBJECT: Request from Councilmembers Schneider and Williams Regarding 

Amending the Dance Permit Ordinance 
 
RECOMMENDATION:   
 
That Council consider the request from Councilmembers Schneider and Williams to refer 
Amending the Dance Permit Ordinance to the Ordinance Committee. 
 
 
DISCUSSION: 
 
Attached is a memorandum from Councilmembers Schneider and Williams requesting that 
an amendment to the Dance Permit Ordinance be considered by the Ordinance 
Committee.   This would exempt small establishments outside the City’s Entertainment 
District which only have a beer and wine alcohol permit (i.e., no full liquor license) and a 
maximum occupancy of 80 or below from the City’s Dance Permit Ordinance as amended 
last year. 
 
 
ATTACHMENT: Memorandum from Councilmembers Schneider and Williams 
 
PREPARED BY: Linda Gunther, Administrator’s Office Supervisor 
 
SUBMITTED BY: Joan Kent, Assistant City Administrator 
 
APPROVED BY:  City Administrator's Office 
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DATE: September 10. 2009
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1
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Such n umtntbnem would correct an ut’inlcnded nv.scquene of the (it Dance Penil
Ordinance without impacting thc noise abaterncm goals of Uje O,-du,cc within ihe City
Enteriainmcni Distmict.



Chapter 5,20

DANCE PERMITS

Sectio,,s;
5.20,010 Definitions.
520.020 Pablir Dante Permit Required.
520.030 Exclusions from Da,,ce Permit

Req iii rem en C.
5.20.050 Application for City Dance Permit.
5.20.060 Public Nodcing of lasoec Permit

.Applicatioiis.
5.1 0.0 70 Issuance or Cer am Dante Fe no its

— Ado loistra is C las as occ of
Permits by Chief of Police; Beard
Nearing Procederes for Nightclub
Dance Permit Applications.

5.2O.00 Permissible Dance Permit
Conditions,

5.20.090 Appeal From Denial or Fran,
Conditional Approab or Fruit, a
Rtiiewal Applicsslio 0.

5.20.010 Definitions.

Duratios of Dance Permits.
Rciiewal or Dante Permits.
Display 01 Dance Permits.
Daoce Permits Not Transferable.
Daoce Permittee Reporti,’g ofABC
License Violations,

5.20.150 Snspensio” or Revocation of a
Dance Permit.

5.20. ‘60 New Permit Applicatioo Alter
Revocalion or Deoial.

5.20.170 No Outdoor Dancing — Nightclub
Permits.

5.20.1 Pre.Approval Application Process.
5.20.190 Adoption of Rules and Rcgnlatlon;

Application/Renewal recs.

For the purposes of this Chapter, the foil owing words and phrases used herc in arc deli ned as fbi] ows:
A.ABC LICENSE. The licetne issued by lie California Dcpadn]cnt of Alcoholic Beverage Control for the sale

and eons uniption of alcohol ic beverages.
B. .k PPLTCAN T. A person as defi tied by [his Clisptcr who aceks the issuance of a da n permit.
C. DANCE OR DANCING, Movement of [he human body and feet in rhythm reneral ly to itiusic.
D. DANCE ESTA BITSIIMENI. A pemon or business who conducts a public dance or pLthlic dances.
E. DANCE P51 RON 5, Clislotners. nv toes- or n,cmbers of the public that attend a public dance.
I?. DANCE PERMIT, Either a Liiiuted Dance Permit a Livc Entertain [swill 1)5 nce Penn it. or a Nightclub

Datice Penn it.
C, ENFERIALNMENT DISTRICT. Ilie area ofthe Cipz defined in the City ofSanLa Barbara’s Gcncral Plan

vs IL e Enlertainmenc District, which is bounded by Sol a Street on the north, Santa Barbara Street on the east. Chap a] a
[reel 00 the wesc and Cabri I lo Boulevard on the south.

H. LIMITED DANCE PERMIT. A Dance Permit issued to a dance cstabliahnio,t which requests such a
permit, au d which provides that the following permil resth ci ot,s apply:

The pennit at lows no in ore Isa twelve (12) public dances on twelve (12) separate days per year
2. Dancing at Use esla blishinent too St cod prior to nil do ight oil eac], occasion 1
3. Such other COO d itiojis wlsi cit Ihe Chiet may deem appropriate under the ci o titstasices of the appli cati on.

especially v 1 th respect to the req surod security measures and noise mitigation In Ca sores.
I. lIVE FN’IEKTAlNMET DANCE PERM IT. A Live F,ntertainnient Dance Pemtit issued Lu a dance

estab] i sls,oeot wlti cit re(151 eats sue h a penit, and nit id, provides [jut the following perout reatrie Lions apply:
rh c missi e (including singing) provided for the da,tci,sg is performed inc c,el sssi v clv and is not p re

recorded;
2. The ni us ic (including s itig i it g) provided for the (lancing is no I amplified in any way and is exclusively

acoustic music:
3. The dance establish tlsent does not otTer dancing more than three (.3) ‘sights per week:
4. Such otlter condi tio Os which Lhc Chief of Police may deem appropriate tinder tlse circu itisi ances 01’ Lhc

application, especially with reapeeL to Lhc required sec uri n,eastsres sod is oi Se mit in atioi, LtIeasurcs;
3. Dancing within the estabti shni cnt will not continue beyond one o clock a .m. cssch day that dancing and

live too Sic is offered at the cstabl i stint ent.
i. NICHTCIXfl DANCE PERMIT. A dance permit issued by the City, which is not classified as or restricre

Ii ke a Limited Dance Penn it or a I Ave Eoterrninnsetst Dance Perini L.
K. PER SON. Includes boils the sing silar and the plural and shall ni can alsy individual httsi ness. fi ras, ce O,psny

corporati on. assoc iati o,t, pa ,tnersh i p. legal en Lity or sod ety (es ci usi no of public agencies), ncludittg tite a uthorszcd
agents thereof.

L, Pt: IiLIC DAiS CE. Any gathering of pen OFS i It or upon any o onre Si dens ial or eomn] crc is’ preni i acs where
ancing oceors ci sher as she ni ai n purpose for such gathering or as an incident LU she eon duos 01. another bus incas, and

LU which the public is admitted. (Ord. 1445. 2000.)

5.20.100
510,110
520.120
520.130
5.20.140
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5.20.020 PubLic Da lice Permit ttequircd.

No person shall cottd uct or op crate a pub] dance ii] the City of San a Barbara without first obtai ii hg a I:: ity dance
permit as required by this Chapter. ((3rd. 5145. 2005.)

5.20.030 Excluiioiii tram Dance Permit Requirement.

A City dance pe nfl it n der Section 5.20.020 of this Chap er 5 tint required for the tb I lowing activities:
A, DANCES AT CITY FACILITIES. v public dance conducted ii] a park or recreational fhcil its owned or

operated by the City of Semi Barbara, where the City Facility has been properly reserved for a pr i vote non -

eonncre ia E function and [he dancing h as been otherwise € xpres sly penis itted by the City for that facility
B. CIX B DANCES. Any pub lie dance conducted by or sponsored by any club or sun lIar association oreani zcd

thr chart table, dramatic- or I iteraty purposes wlje ne the club or association his pre—esta blishc ri association
me nibersh ip and it b old.s regular lneeIilts for pttrposes other than dine ing, pros dcli the net proceeds froni the pow
dances are used exclusively for the purposes which lie Cl [lb or a ssoc iati on has been o Hi ci ally estahti shed;f

NONPROFIT YOUTH D_N CES. Any public dance sponsored by any nonprofit public benefit
organization (as established pors oan I to slate law) whose pri maty objective is the spon.soring of youth activities so
long as all of the following requirements are ni et:

No person eighteen (II) years of age or older nay he iii attendance, unless sue], pcrson is a bona tide
sto dent at. or member of the srxinsn ring agency or olan ization;

1. No al cobol ic beverages are Se ed or av citable a, the premises where the dance is held;
3. Chap erone.s fro ni the sponsoritt a gencv arc present on the premises at the rate of twn ado ts (who are at

I east tvels-fi ye years of age or older) for every otle hundred guests;
4. ‘rIte dance ends by mid” ight, and the establishment and the adjoining parking lots are pro mpty vacated

no Ia Icr than ‘2:30 am. af: er the dance.
0. PRI •TE CIA, B DAN C ES. Dancing occasionally provided for me others an d tlteir guests at a pris ate club

having a pre-esiabl ish ed ni enib ersh ip- where adtiui ssi on to the dance is not open to the genera I pub lie and where he
dance is not held with in premises licensed as a restao ranl or premises I ice,[sed by the ABC for the public sale of
alcohol to the general public. For purposes of this Section. “p,1 vate clttb” sita II mean a corpora lion or aa soci ation
operated solely for objects of n ationa[, social, fraternal, patriotic, political, or a lh leti c nature, in wh id, nienihersb i p is
by application and regular dues are charged, and the facilities of [he club belong to ni eta hers- and the operation of
wIt i eb i5 lot primarily for nio tIeliw? gain;

E. FRI VAlE FARTIES. Di ncing occasionally pros i ded tbr nvi ted guests only at a private aon—eoLnn[eia
eveltt so cli as a wedding reception, an anniversary party private banquet or si Ifl i lar private or family ce ebration.
where there is no ad miss on charge and where the invitation is not eon eure,tt with the evettt or parly;

F. CITY-SPONSORED DANCES AND DANCE t,ESSONS. A dance or dance lessons provided or
sponsored by Lhe City of Santa Barbara.

G. CHURCH DANCES. Dancing oceasioaa[ty conducted or sponsored by any rcliaious or other eotwratinn or
organization exenl1afro ni taxation pt rsttant to Internal Rev eno e Code Sec [ion 501 where all net proceeds from tile
dance (including all net pm ceeds from refres hinents sold or served at the dan s’ e) are used exel us i vrl y for the
cit arirnbi e, religious, or benevolent purposes of such eooration or organization;

N. SChOOL FERE OR1iMC ES. Performances or studoit recitals by sto dents or PC rforlners at educational
inst it utiolis (as delict ed by the Edo cation Code), us’ here a ucli perioniiatiee 5 are part nf an educati o,ial or instructional

ti rt ciii urn or program;

I. THEATRIC.& U PERFORMANCES. Dancing oti a stage as part of a theater perforitianee ti ii play or a

SIlO lar dramatic or ni osical theater production or in co ilnection with perforiatait cci permitted pursuant to
subparagraph (AX2) of Santa Barhara Municipal Code Section 25,St .020;

J. PRIVATE D AN CE INSTRU C:TION. Dance lessons or dance i nstroc Lion by a business, provided such
lessons or i1t slnt cti olt be gin and end prior I 0 ): 00 p.m. each day.

IC PH’SICAL FITNESS CENTERS. Physical escreise to music prnvided by ati athletic c]oh. gym, or similar
physical fitness celtier. {Ord, 5445 2005.)

5.20.050 Application for City Dance Permit.

A. OANC:p PERMIT APPLICATION S. .i applicalion lbt any type of dance permit shalt he filed with the
(:hiefofpolice on the required departmental application iorm, which forni shall ptovide at least all oftite following
inforinalion:

The name and penliatient ad dress of the appl i cant aitd alt persons having ally financial in leres I in the
dance ea lab lishment, ilK I oding alt padners me ml,ers. or stoeklto!ders thereof, and including the ow net oi’ the real
property wli era the public d anei n g is to he located;

2. The ni aximunt number of persons who are expected to be present with iti the dance esmh Ii shot ett at any
olte tithe;

3, For a new bti si ness Cs LabI ishmeni, the proposed opetii n g date and hon i’s apt d days of operal ion of the
dance establishment, in parLic ul at those days and hours when dance ntu sic will be provided;
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4. For Limitcd Dance Perni it appi i cation s lie dates and Itotirs when dancing w II occur and for t ye
Entcrlai oment penait app] i eations. the days of the week for which dancing is proposed:

1. A detailed axchiteesora t si Ce or floor p un (drawn to scat C) depi cling ttie interior of the d alice
estat,t i shin ciii, inc lud lug, in pa icuJ ar, the loca ion, size and number of dance floors. alt wi pid ows, doors and oxits.
and at] tables and chairs and other seaLing within the estab] i iii mciii

& ror a N ig h [ci u h Dunce Pernii t app] i cation a oi Se mitigation site plait (drawn Lu scale) of the interior of
the d alice establi shnien I inc ludine. in patti eni ar. the I ocotiojis aitd specifications of all speakers tc Icy isioti s. video
moni L on, and alt other audio and amp] if’ can on equ ipitiepir. and disc .j uckey booth, as we I as the toeati on of any stage
or other area where musicians wit] perform along with a narratis e explanation of how rhe esrab] i sh men? will mitigate
adverse noise impacts on so rrott nd i hg properties d tiring the opera’ ion of the ni gbteluti

7 For a Nightclub Dance Penni appl i cation a b usit]c is p] an for the operoti oit of the dance estalishment
such as statement of the applicant s business goals for the dance estab] sIt in cnn. lie ase grosup of the patrons the
bit si pies s will seek to a itraet. he type of music which vi t I gel] eral N he p] as ed and a genera] desonptt on ofth
app1 i cam s plan for aehi cv ing is bus incas goal

8. For a Ni ghtct iih Dance Permit application, a coin prelieuisiv C sectirity plan for allow itig tt,e esrab] i sh metit
to mai ii lain order at at] ti nies. in clod i 11g. bitt ‘lot Ii united to the following p lan infonnati on:

a. The nuin her of designated sec pri]y personnel to be avait ab] e on the ]]retn i ses depend itt or based on
weekday or weekend nights.

h. A secttrilv site plan (incltidi ng a sealed drawing) depicting and de scrib i,tg the proposed sec arity
ona,t gente,tls a i’d showing where stood ty personnet wit] he stationed d tt ri Jig the hours of 3:00 p.m. until ci os ing each
night.

o. The designation of a security manager (or ni alt agers) by name a,td [ho cell phon c contact numb era
for such ma,, agers, which in lbrmati on stial I he kept Cu nen I will] tIte Police Depart then] at all times by rho penn ittee:

The name or names of the those persons (includ i,,a cell phone contact nun] hers) dcsi go ated hy die
owners of the estahhst]met’t as having site day to day management and supervision authority over the proposed dance
csiah I ishrncnt as the de si go ated general in sit ager(sfl, which manager in trniation and phone nutn hers sb at] he kept
current wit]] the Police De1iartnietit by the applicant a i alt ti me

10. \Vb ether or ‘tot the a ppli cant or any oWe r pen on(s) having an interest in the establi shnaent (ii ci oding th
designated secur i. managers) ha e been cons icied of a mi sdcni canor or fel oily offense, and if so, the ‘tat [ire of such
offetise(s) and the sentence(s) received [here 1*. inc I uding whether any person so convicted rents ios on probation or
parole;

II Land Us c/flu ildi og Permit C Ic Bran cc” form or ottie r required approval issued by the Community
L)evel 0 pinent L]epariment, cc ni l ing in w dti ng that tie son i tig for tlse daitce esta bli shmeni premise s allows such a
o se as [ha being proposed and that at] req o i red hu ltd i tig and otiter uniform cons [ructi on code perot its n ecassary to
legally opera Ic the cstah Ii st,mcnt have h ceo duty olita lit ed and all City - approved final in spccti otis have been
received;

2. Completed Pot ice Detiatiment fingerprinting for [itt applicant(s) (including alt persons laying an
owners]] ip interest in the dance estah]i shnaent to he permitted) as we It as ti ngcrprititi n g for the required designated
security managers and die esta bI i smite,,] ‘5 designated gel] cTal manager(s);

I 3. Tb e sit h [a its ion to the Police Departnienc of a w H ttcn inspection repo 0 on the datice permit
establishment location prepared by the City Fire Marstiat in order to all ow the Dc pa rt,i,ettt to assess and review the
dance esta b lishinetut ‘ s compliance with the t /tn thro, Fire Code reqit i reuoett]s as ad opi ed by the City; and

4. SJJ ch other inforniat ion as the Police Chief sirs It deem ne eessa ry. for the propvr processing and review of
the application. (Urd. 5445, 2008.)

5.Z0.060 P,ablic Noticing of Dance Permit AI,plicatioas.

A. NTGHTCU:B DANCE PERMIT NOTICIN C. Noiicc ofthe required Board of Fire and Police
C oninii 5 5 on ers public heiutg regarding the issuance of a N igt,tet uh Dance Penn it slia I] be provided to the public by
ttie apli] i caltt ill ea ci, of the 1°] 1° wing ways:

Mailed No it es ‘0 Ne gb bors. Written notice of the Board rica ring slas ] I be sent by I irs [ ci ass United
States n’s ii (postage prepai d) nor Ic ss than ten cat e,idar days prior to I he scheduled Board head ng, to alt owners of
real property as shown oti ttie ] atest equalized asses sun etit roll w i ihin a rid i us oft w 0 hundred feet (2011 ) front tlte real
properly parr et for wh icti the Nightclub flo,t cc Pertiut is proposed.

2. Posting rim Exterio r of tite rr etaites. The app] i cant shalt post a notice on ttie esterior of I lie
establish nietit for which the Ni ghtc ]ub L]a,tce Perm ii is sought at ] east fourteen (14 calendar days prior to tite Soard
hearing, and for no less than ten coit secitti ye days, in a visible location in a In an ncr as required by the Chic 1°f Police.

3, Cenlents of Ret1paired P,ahlic Nntice and Posti”g. 11w Chief of Police will provdc an applicant with
the required form of the n 01 ice to be mailed and of the posted notice Iteces SSfl. 0 pro side p ublt c noticing reqoired hy
his Sec uon. and only st,cti fonn s of notice shalt he used for this p ‘irpusc as established in the approved Dance Penn it

Ordinance guidelines.
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B. LIMITED DANCE AND LIVE ENTERTAINMENT DANCE PERMIT NOTTCTNC, ‘bIic noticing of
dance pcrnl it app Ii cation for a Li n]itcd Dan Ce Penn it or for a I. i ye En terminntent On ‘ice Permit c,eed only be

provided by posting of the notice in accordance ivi Ii sub paragxaph (A) (2) bove, unless Ihe Chief of Pu lice
determines that additional pub] i c notice reqt’ i retiteitta (ijiclu ding mailed notices) cons istenI with (his Chapter are
appropriate “i’d er lie circu ,l,stances of lie partictil ar app] ivation. (Out 5445 2008-)

5.20.1170 las UN ace of Canal it Oa tee Permits — Ad a, j niatra the bans” Ce of Permit, by Cl’ ief of Police; lion rd
Hearing Procedu”es for Nightclub Dance Permit Applications,

A. TSSUANCE OR RENEWAL OF A LIMITED DANCE PERMIT OR A IAVE ENTERTAIN MENT
DANCE PERMIT BY TIlE (IIIEI OFPOIACE.

I Issuance, Upon the comnple]ioii of]he required public posting of an application for a Limited or ].ive
Un]erl aimunent Dance Permit as eats hI ished by See Lion 5.60.060(8) an app] i cation for a t.i ,n ited Dance Pern,it or for
a L.i a e En]ettainment Dance Pennit s]la] be ist ued iii the first instance by t]le Clu ef of Police (or the CIder
designated departmental representative) after the conip] eti on of a public tit eel i hg on the application at a date- time
and location established for the tateeti ‘Ig by the Chief and as state di” the public noticing for the dance peroli
applicatioit.

1, (:onditions of Approval; One Year ‘aIidlly Process for Renesyal. Limited and Live Entertainment
ia lice Permits may be conditioned as deemed Ippropri ale by the Chief of Police in ace ordance with the standard
permit condi lions pro sided for in Section 5.20.080 b ercof. Li ni ite d Dance Fe natits and I ,ive Thite rta in ment Dance
Fermi Is isa or d tinder ibis so hparagraph shall be valid for a period not to exceed one year and ‘flay he renewed
ant] ual ly upon application by th c penn inc e ti ed lot less than tIl i rtv (30) days prior w the expiration date of Ihe
peottit. I pon a denial of a penn it. or reffisal of an app Ii cant to accept a required condition of approval, the Chi ct shall
provide the app] i cant with wrioen cx plan ation of the reasons for the denial or for the condition and a orb reasons a]ial I
he one or loot-c the grounds for denial set forth in subsection C hereof.

3, Renewal Applicatio ns. A renewal ofa Lin,ited or Live Enterlainment Dance Permit tired not require a
new apple ado,,, provided that on gina I application in forms lion ren]ain 5 e urTent and correct and the renewal request is
consistent w j lh Ihe requirements eat abli shed for such requests in the Dance Fe nttit guide] in es authorized by tlus
Chap Icr.

4 Referral of a Limited or live Entertainment Dance Permit to the Board. The Chiefof Police, when
appropd ate may rc fcr an original app] i cation (or a renewal app] i cal oil) for a Li,t,ited or Live Li’ tedainment Dance
Permit for premi tea located within the Ciry 5 Enteai n ment District to the Ci p, S II card of l ire and Police
Con, in i ss ion era for action on the app1 cation con si stein with the requirements of this Chapter.

B. APPROVAL, CONDTTIONAT APl’ROV.M OR DENIAL OF A NICHTCLL’B DANCE PERMIT
APPlICATION, Within 45 days of 11w filing ofa coittpleted application for a Nighlclub Dance Permit (as such
contp] etion is determni,ted by the Chief of Police), snd upon the compl LI ion of the pub] i c tioti ci n p required by Section
5.60-060. the Board of lire and Police Con,,,, issioncrs shall review the app] i cation for a NiglitcI uh Dmce Fern, it and
either issue lie peroiit, issue lhe permi I with appropd ate r ot,di ti Dl] 5 consistent with S ecti nit 5.20.080 herf, or deny
bc application lbr a Ni ph rc lob dance penn it

C. GROUNDS FOR DENIAL OF A NTGHTCLtIB DANCE PERMIT. The hoard sItall deny at, application
for a Nightclub Dance Permit on] whet, it has evidence su fOci cut to in ake or one or more of the following findi n
for denial:

The applicant has ntade a false statement of Inateri al fact on the da nec permit application or h as otn itted
a n,ateri al fact as pa It of the dance p erlnit a pp I icat ion.

2. - the applicant or soy person designated by the applicant to cxerei SC 0,1—site mats agerial control over lIt
ctifht IC In b has been coo a icted of a en me which is substantially ret atcd to the qua] i fications, fun cc ions, or required
duLics ufa pnmirlec, within the past five years.

I The operati on of a t,ighte] ub at tl,c proposed permit location will i titerfere wil lithe peace and qil el of a
subatatiti a] number of pen on s living in resident i a] dwe lii itgs in the vicinity of the (lance permit location such that it
woo Id deprive tlt e occu pants of such dive] hog s of the reasonable use and enjoy n]en I of their rc si dential propedy.

4 The building within which the nightclub will be located is inapprophate or La,workah]c for its intended
ightc limb use becat’ Se it will be inadeq nate for some or all of the Id] low big reasons: a. it will not provide adequate

noise control necessary 10 tCS nc I the noise of t],c dan cc club to with it the so-uctune or b. it lacks the appropriate and
neecs sary ingress and caress for entering or exiting the structure in re ruts of its occ U paitcy li,t,itations and ‘he
appl icah Cc fire code requi ren]ents.

5. The proposed ],]an for maintaining security a] the nightclub is inadequate. (Ord. 5445. 200g.)

5,10,080 Permissible Dance Pen’ni Condition,.

A. IMPOSITION OF COND ITIONS. The Chief ofpolice tor his designee) or lie hoard may, tipom, issuing a
0 an cc Permit. impose tl,e following pertn it conditions rd all n 2 to the operation of lie dance es, llb I ishment:

I. Acondition ]in]iting the days- hours and location oftlte operation of the dance cslabliahn,ent and
establishing that dancing shalt no; be penn itled under any circumstances between the hours of 1:30 a-tn. and 8:1)0
am.:
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l.A con d iti on reslricting separale entrances. cxi rs and reitrooni he lilies on the premises, or other imi lar
restrictions designed to prey ent minors from obtaining a] cohn’ are required

3. A eon diti on on the notch or of persons allowed on the premises at any one lime;
4. A e onditi on ft go irma full C ompl ian cc with the security and noise mitia aL ion plans as approved
5. A cond iti on ni an dating that the closure of certain doors and windows is required and if liessary. the

appropriate hours for such closures;
6. Cnn d itions desert h lug the circ [‘instances under which the Chief of Police must receive advance nol ice of

a patti cnl ar dance event or a bu shiess promotion if (hat cv ent/protn otioti is not he] d s part of tite regularly ached u led
evelits of the business;

7. Any additional conditions or in eat urcs tI] e estab Ii shisteist in ost undertake as security prees uti on s in order
to control die eon dueL ot patrons as iceess ar to Olin i In Ze or prevent disorderly conduct or lighting or overcrowd lug

i Ihin the penttit cstab Ii slim ent;
& A condition imposing those ‘iteasures the permiltee must undertake to remove titter attributable to die

stab] i sb m ent (including I iue r in and a round the esta blishmenL);
9. Such other co,td iti olts or inca sores re Is Led Lo pub lie health safbtv, and welfare as the Chief of Police may

dee ni appre pri ate, which may be needed Lu maintain appropriate securi with in die establ sltitient (a ad public areas
imen ed ately adj acen, to the eat ab lisl]ment) or needed to ni itii In ZC adverse itoise impacts on he ncighbobng proper
owiters or residents. (Ord. 5445, 2003.)

5.20.090 Appeal From Denial or From Conditional Appro als or From a Renewal Applicatin n.

A. MGHTCLIIB DANCE PERMIT APPEALS. The denial or approval (includi’tg any conditions imposed
(here on) of any app Ii eati rsn for a Nig htcltc b 13a lice Permit under Lhis Chapter by the Board of Fire and Pot cc
Coninu S 5 on ens 1] ay he i pp cc led to lie City Co sin r i L by the applicant or by any inte rested person pursuant 0 the
provisions of Section 1.30.050 of ibis Code. This right of appeal shall also include an action taken by the Cily with
respect to the renewal or non- cue wa I of a Nightclub Dance Permit.

B, LIMIIED PERMIT OR LIVE ENTERTAINMENT PERMIl APPEALS. li’e denial or ihe approval
(mclu d jim any eund ii ions imposed tli crcoli) on any app] ication U ,tclu d itt a renewal application) thr a L in] ited Dan cc
Perot it or a Li s•c Entertainment Dance Pern] it by the Chief of Police may be appealed to ihe City Admit, isoator
which decision on appeal shal be final - The C irv Adlo i In slrator is hereby authorized Lu refer s ret] au appeal to a more
approptiate hearing officer or body is the manner described in s i,bse cc ion fb) of SBM C Sect ion I .30.050 as the City
Administrator in ay deem appropriate. Such a referral in ay be for the purposes of obtaining a ro nimendati oti ott the
appeal or for other appropriate action oti tlte appeal. TIt is ri ghL of appeal shall also include any action taken by lie
City on a ‘.ini i ted or ] . i ye F,ntertainnienl Dance Fermi L renewal application. (0 rd. 5445 2008.)

5.20.1110 Duration of Daitce Prmi€s.

A, NEW PERMITS - ONE YEAR DURAflON. A datice permit issued pursuant 10 this Chaptet shall be valid
for one year I’rom the date of issuance.

B. DATE OF EXPIRATION FT)R PERMITS VALHI AS OF FIlE ADOPTION OF THIS CHAPTER.
Un less an earlier expiration date is specified in a valid daitce peritol itse lI a dance peon it issued on or before the
ellbeti e date of the ord iciacsce ets acting this Chapter sltal I be valid for one year follow ilig lie ann ive rss rv date of I lie
original issuance of the estahl i.shme,tt ‘s vol id dautce perot it. (Or d. 5445. 2003.)

5.20.110 Re,,ewa of I)aoce Permits.

A. RENEWAL APPLICATION. A dance pemiittee may apply for dance permnil renewal by subn]ittina an
appl i eali Ott tbr ad ttcini strai i ye renewal to the Police Chief hot less than 30 days prior 10 the e ip iratt oo of any dance
permit.

B. EXPIRATION STAYED. Wa ti’nely and compleie application for renewal is filed, the dance permit’s
expi rai ion date in ay be stayed at the discretion of die Chief 01’ P0 icc inti I a decision oil the renewal app1 i cation Itt
been issued by the Chief.

C. POLICE CHIEF Th RENEW. Tile Police ChieFsl]all review and approve the renewal ofa dance permii if
the Clii ef deter,n inc s that no circtl instances existed during the teim of the prior vs lid dance permit, which
ci rcttmstautces would .j iistifv the suspension or revocation of she per,nit as specified in Section 5.20.150, or w h icli
ci rc umns Lances necessitate revisions to the conditions of ap prey a I imnpos ed on the Pern] ii.

D. REFERRAL OF RENEVAI APPlICATION TO BOARD. NotwiLhsLsnding the above, the Police Chief
‘nay re thr a dcci s ioti on the retsewol or non - reitewal of a N ighiel ub Dance Pere] it to the Roard of Fire and Police

ommi ssi otora for a hearing and decision on renewal app1 cation in the first instance and in a tea n ncr consistent witit
the requirements for ati oriinaI N i2htclttb Dance Permit application. (Ord. 5445. 200&l
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5.20.120 Display olDaeee Permiis.

A dance permit issued pursuant to rh is Chapter shall at al [ tint es he ptt h [ ic ly d isp ayed in a cons pi Co OtIS p] ace
wit]’ in the dance establishment for wh [cli it was issued. In add iti oit a copy of the Permit and any conditions of
approval thai] be imtned lately prodtlced and made available tipon the request of any City lire inspce[ur or C [ty pol EeC

officer. (Ord. 5445, 2008.)

5.20.130 Dante Permits Not Tlalmferable.

A. TRANSFERS GENERALlY. Dance Permits issued pursuant to this chapter are not transferable or
assign a We to alt other pe rso a or Iocatio a whether by operation of! aw or otherwise. A Iran sfer or aasigmnent include
but is rtot J ianil ed to, lie followi hg;

I. Partaenbip and LLC Transren. If a perm][[ee is a parwership, or a Calitbmia liniitcd liabilih
Company a [rans fer of capita] interest to a new patlncr or partners (or in cmhers) whi cli en mputed a] nne or

umo lat ivel y with previous transfers would re cult or hat rcsuited in the ton, sfer of ownership of a in ore than twenty-
five percent (25%) interest ti the capita] of the partnership or litnited liability company.

2. Corpora dons. Pie transfer of more titan twenty-five percent of the voting stock in a corporation which
is eithe r itself the perni i ttee or is a gelt eral partner in a partnership ‘sth [ci, is the pernt ittee.

B. CIIANGES IN UBA’ STAlLMENr. y ehatigea made by an applicant or pcm]i[[ee [0 the ‘doiua
business as’ statement uf [he dance pcnnit stab] iah ment shall be reported to the Pu lice Dcpantn cnt in writing with iti

30 days ofss[eh a change. (Ord. 5445. 2008.}

5.20.140 Dance Permittee Reporting of ABC Licenae Violatitme.

dalt Ce penn ittee shall l port all A BC license vi 0] ati 005 occurring at the perntitted business o cisc Chief of Police
with i It 4 hours of the i s.su alt Ce of the notice of vi olatiopt by tue ABC to the pernaittee or the perl[[ittee s a gent.
(Ord. 5445. 2008.)

5.20.150 Suspension or Revocaion or a Daace Permit.

A. SUSPENSION OF PERMIT BY POLICE CHIEF. The Police C]neftnay act to tetnporasily suspetd tv
dance pcnnit issued pursuant totbis Chapter when, ti the Chiefs detem,inasion, aperson boldinga pennit has
violated atly condition imposed on the issuance on the ]ierti it, or where the op eratiot, of the diat Ce establish,taent has
occurred in a way that constitutes an o’tgoi ng pu hi i c flu isance.

A Sn spen on sh at he valid for a period not to exceed sixty (60) days from the d a e of the s[pspe nsi oah unless,
in the case or a N ig],tcl ph perntit. a en apeitsiolt is appealed by the p ermiptee to [It e Board of Fire and Police

ontn[i ssiolters ptprsstaot to tlai s sectiopt, or the peranip tee has received a hot ice of re voca [ion dL[ ring the six [y 160) day
speosiort pen ad, in lOch case [he s [Ispeatsion shall be t[t I [he Board conipl ctes a revocation hearing and is sL[cs a

t[eo decision on revue a[ ion if sL[eb a hcari ig is requested by the pcron ttcc in a tini cv fashion.
fl. REVOCATION OF A DANCE PERM IT. The Police Chicfmay. at the Chiofs ditcrctiot,. issue a written

notice of intent to revoke a dance pcrn] it to a dance pemli tree. Suet, an intent to revoke sIsal] he based ott] y upon the
Cli icr s receipt of i nfoonati on that one of the grounds for revocation Ii sled herein has occurred. A notice of revocation
shallhe effective notlessthat,teo lt)daysaflerrhe issuanceofanoticeofipatetattorevoke.

C, APPEAL OF 4 SUSPENSIoN/fl EVOCAlION UEEERMINA’IIUN. A permi[tce who has received a
notice of intent to stpspend or a Itoh Ce of intent to revoke a dance perntit [nay appes[ I the proposed suspension or
res ocal ion to tit e Board of I; ire artd Police C o[[’tn issioners by Ii I ing a ten [en notice of appeal w i [h [he Chef of Police
within 10 days of [he date of [he mailing of [he notice of revocation or of thc noti cc of suspension.

D. SUSPENSION/REVOCATION APPEAL HEARING. An appeal ofthc proposed suspension or
revocation of a dance pcrn] it shall be conducted by the Board in accordance with the req [tire [0 ents of StiMC Chapter
ISO.

E. GROUNDS FT)R SUSPENSION OR RE.VOC:ATION, Tite suspension or revocatioat ofa dance permit
shall he based on a written findi Ftg. supported by adequate cvi d eatce, tita [ one or anurc of [he full owing e ireunistanecs
has 000t[rrcd with respect tu [hc operation of the es[ ah t is hmcnt holding the dance permit:

- That the Perm ittce has al Iu wed repeaLed viol a[ ions of any pro v Si OH of this Cliaptetu the Municipal Code.
or any statute. ord inane c. or regulation relating to his or tier peon irted business activity to occur; or

2. That the Pc ml ittec has allowed repeated violations nf state Penal Code Sectioo 4 1.5 or Ilte C [tv’s Noise
Control Ordinance (SBMC Chapter 9. I 6) to occur iv ith it, or in to cdi ate]y adjacent to tlae real property upon which [he
pertni ned premises is located; or

5. lh at the Peranittee has engaged Ipt violations 01’ pIt e state stat [Ites or regs[! ati ons rcla [Cd [0 Lhe sale or
di stribt[tion of a leoho I (pa dic’plarlv with respce [ [0 [lie sale of alcohol to persons under 21 years [[f age) as
dctennincd by the ABC: or

4. lii at the Perini ttec has failed to rake re asonahl e ness ures to control the security of the e stahl i sb melt s
patrons with appropriate crowd co non] in easu res such that in Stances or overcrowding in violation of LI ni form I; ire
Code occslpaliey requ [rentelits have occurred on mote titan one occsion; or
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5. That the Perntittee Itl,s repeaLe dly ti led to c omp]y with the pe nfl it cood itions imposed po raoan [to this
Chapter or

6- TI] at the Pern] ittcc I] as sobstaitti ally altered or changed the approved interior site plan fi raw confi gt]ratlon
Or the see an ly plan.

R APPEAL OFREVOCATTON OFNIC IITCLUII PEIUiIT; REQUTREMENT FOR PRIOR
MEDTATION.

I. Right to a” Appcal Fleariog by the City Council. The decision ofthe Roard revoking or suspending a
Nightclub Da,i Ce Penn it ‘[lay be appea led by the Penisi ttec to the City Cou,i ci] ptaiso a ‘at to Section I .30-050 of this
Code.

2. Required Participation In Mediatinn. No such Niglatcltib Permit appeal shall be hcard by the City
ooa, ci I onl essu prior to the Coun cit appeal hearj [tg date. tlt e appellant (where the appellant is not the daiice peritaittee)

shall have oticred to panic ipate in a private ntedi al ion process with the penn irtee in order to determine if the
appel lai]t S concerns with the pe rio it app] ica ion (or i [5 operation) can be appropriately addressed by moto al
agreement entered i tito by mediation, and such mcd a lion has been coin pl eteth Such a nted latE oat sha [I lake the thro,
described i a Mwai ci pal Code See lion 22.76-070 of th is Code and the regulations ad op led purst[anl to this Chapter
The writteo recoinmendati ou of the mcdi ator sb at he forwarded to the City Council in csonecl ion with any Co 01K it
appeal Iteariog, (Ord. 5445. 200L)

5.20.160 New Permit Application After Revocation or U.aial.

A. NO NEW APPL1CATTON - REVOCAJ lox When a dance permit is revoked or the initial application is
denied, no new application for a d alIce peranil from the sanK person or persons as the pe’in itlee for the same typv 0

dance Penn it shalt be allowed wi ‘in one (I) year after such revocation or denial - (Ord. 5445, 2003-)

5.10,170 No Outdoor Dancing — Niulatciub Permits.

ou ‘door dancing may he pen,,i tted under a N iglitcl h Dance pernait orE i e Enler lainment Dance Penn it
is 511 ed for a local ion within the City’s Entertain melt t F) i sth cc. (Ord. 5445. 2008-)

5.20.180 Pre-Approval Application Process.

An app1 icajit ttr a dance pern] it which is [tot in leoa I possession or control of the real pro peni3’ upon which
proposed dane ing establish ne in w ott [d he operated may at the appl i cant’s di screti on apply pt,rst,ant to this C hap Icr
for the cot,ditio ant issoau,ce of a dance pennit, whir h p cmi t shalL lb ereafte r, he deemed issti ed only upon a written
request to do so signed by the owaler of [tie real property and by the applicant and provided to the Chief of Police.
(Ord 5445, 100L)

$20,190 Adoption of Rules and Regulations; Applicatic’i/Renewal Fees.

The Chief of Police may adopt rn at onahl e ml es and regli lations (inclt[dioa the setting of appropriate application
and renewal Ibes and the astahl i sb me nt of re 40 ired a ppli cal on forms) not in eon ii stcnt w it]s tI, is Chapter. for the
pub lie t]oti ci n p of application - atd for tlae review - grIn ling, renewal or den i at of pern, its It ereo n der a cad I Etc cond uc I
ol the pcnln ttcd dn,ce activities, which miles, rep I,lati ons and Ibea aliall be subject to the appi-ova I of the ‘i ty Council
by ra sot otiot,. Copies of 5’I cIt rules a ttd regill ati ons shall be furn i ib ed to each d,ce p ermi Pee with the issuance of a
dance penn it and shall i,acl ode an Co forcement inatri chart d esc ri hi ag a pi cess for progressive administrative
actions iv ith respect to co,atp Ia ints aboo I dance establish n]ents and viol atio as of this Chap let - (Or d. 5441 200 E)
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Agenda Item No.  16 

File Code No.  160.03 
 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 20, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: City Attorney’s Office 
 
SUBJECT:  Conference With Legal Counsel – Anticipated Litigation 
 
RECOMMENDATION:   
 
That Council hold a closed session to consider significant exposure to litigation (one 
potential case) pursuant to subsection (b) of section 54956.9 of the Government Code and 
take appropriate action as needed. 
 
SCHEDULING: 
 
Duration:  15 minutes; anytime 
 
REPORT: 
 
None anticipated 
 
 
 
SUBMITTED BY: Stephen P. Wiley, City Attorney  
 
APPROVED BY:  City Administrator's Office 
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