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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

September 26, 2006
TO:



Mayor and Councilmembers
FROM:


Engineering Division, Public Works Department
SUBJECT:

Amended Covenant With Sharon And David Landecker To Modify The Kentia Palm Area At 2101 Mountain Avenue
RECOMMENDATION:


That Council approve and authorize the City Administrator to execute and record an Amended Covenant Prohibiting Development and Improvements between the City of Santa Barbara and Sharon and David Landecker with respect to the Real Property located at 2101 Mountain Avenue (APN 043-280-030), formerly called the Kentia Palm Preserve.

DISCUSSION:

HISTORY
Among Santa Barbara’s most important plant nurseries during the first half of the 20th Century were the City and Kentia Nurseries operated by the Verhelle brothers.  Beginning in the 1920s, Kentia palm trees were propagated on much of the area above Modoc Road, from what is now Portesuello Avenue, to Manitou Road.  By the late 1940s, the lower, flat area of the nursery was sold and subdivided into what are now the residential areas of Kentia and Eucalyptus Avenues, parts of Monterey and Gillespie Streets, and Mountain Avenue on the Westside.  
The hilltop area, which became the Kim Nursery, was later acquired by George Meeker who, in 1977, completed a 44-lot residential City-approved subdivision called ”Las Palmas,” extending from Bel Air Drive to Manitou Avenue.
As a condition of the Meeker Subdivision, the City’s Board of Land Use Controls required that a .83 acre parcel of steep canyon area, then covered by Kentia palm trees, be dedicated and conveyed to the City “for public park purposes”, as the Kentia Palm Preserve Park.  
An additional 3.8 acre oak grove below the Kentia Palm area was not officially dedicated or conveyed; however, it was conditioned to the effect that all development rights on that parcel be conveyed to the City along with the dedication of an easement following the path of the former Chuma Road, for public access to the Kentia Palm Preserve Park.  This road was completely overgrown, and was never cleared, maintained, or utilized by the City.
Since 1990, the nursery’s former caretaker’s residence, which was renovated by each successive owner, has been owned and occupied by Sharon and David Landecker. 

The Kentia Palm Preserve was never actively used as park land and no City resources were ever dedicated to its maintenance.  In the late 1980s, a dialog began between City Parks Director Jerry Ambrose and residents surrounding the preserve about the status of the property.  During the drought of the early 1990s, most of the remaining palms died from lack of water, and brush and other debris accumulated in the canyon.  
Rather than bear the significant cost of removing dead trees and debris for an unused park, the City began discussions to sell the land of the Kentia Palm Preserve to the six neighbors abutting the preserve, based upon their agreement to strict use restrictions.  
The sale of this land on these terms was presented to the voters (as required by the City Charter for any sale of City park lands) and approved on November 2, 1993.  The Kentia Palm Preserve was split into six parts which were deeded to and merged into the existing parcels of the surrounding land owners, based upon their agreement not to develop or construct improvements on the conveyed land. The restrictions were memorialized in separate recorded documents entered into between the City and each abutting landowner titled “Covenant Prohibiting Development and Improvements.”  

PROPOSED COVENANT   

      
Sharon and David Landecker now seek to construct a small addition to their home in the area that previously was the theoretical access route into the Kentia Palm Preserve.  Upon studying the history and visiting the property, City staff has concluded that this portion of the Kentia Palm Area, as well as a small flat portion of land surrounding the Landecker home, which has long been used as their backyard, should not logistically have been included in the area subject to the restrictions of the “Covenant Prohibiting Development and Improvements.”  See attached vicinity map for reference.
The covenant was originally intended to protect the undeveloped lands where the palms historically grew, not the building envelope surrounding the former caretaker’s home. In staff’s opinion, there is no longer any reason to maintain any right to public access to the former preserve that is now privately owned.  By amending the boundary line of the Palm Area that is on the Landecker property, unnecessary restrictions to their home and living area will be removed. 

The recommended action would approve an amended legal description for the “Covenant Prohibiting Development and Improvements” that would alter the area subject to restriction to include only the undeveloped area in the canyon where Kentia palms once grew.  Today there are only a few left in this area, and none of them are on the Landecker portion of the former Preserve.  
The recommendation would also exclude the area on which the Landecker home lies, and their present back yard, from inappropriate and unintended use restrictions.    

ATTACHMENT:
1.   Two Aerial Vicinity Maps
PREPARED BY:
Homer F. Smith, II, Principal Engineer/DT/kts
SUBMITTED BY:
Anthony J. Nisich, Public Works Director

APPROVED BY:
City Administrator’s Office
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