ORDINANCE NO. _____

 AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING THE EXCLUSIVE TEN-YEAR FRANCHISE FOR CITYWIDE SOLID WASTE COLLECTION AND DISPOSAL SERVICES GRANTED BY THE CITY TO MARBORG INDUSTRIES, INC., A CALIFORNIA CORPORATION, ON FEBRUARY 12, 2013 BY CITY ORDINANCE NO. 5608. 
WHEREAS, the City and MarBorg entered into a ten-year  Municipal Solid Waste Franchise on terms acceptable to MarBorg and the City in February 12, 2013 and such franchise was duly approved by the City Council in accordance with the requirements of the City Charter (hereinafter referred to as the “Franchise”);  

WHEREAS, the terms of the February 12, 2013 franchise included new diversion requirements that will help the City and MarBorg to meet anticipated future State mandates relating to the diversion of solid waste and these requirements were, in part, contained within Exhibit 4 to the Franchise; 

WHEREAS, the Solid Waste Division staff of the City and MarBorg recently realized the Exhibit 4 to the Franchise contained an error in stating the future diversion requirements and, as a result, both MarBorg and the City agree that the Franchise needs to be amended by the use of a new corrected Exhibit 4;
WHEREAS, on October 29, 2013, the Council of the City of Santa Barbara publicly declared its intention to amend the Franchise granted to MarBorg through the adoption of a resolution in accordance with Section 1401 of the City Charter;

WHEREAS, a public hearing regarding the proposed amendment to the February 12, 2013 Franchise granted to MarBorg was noticed in a local newspaper of general circulation as required by Section 1401 of the City Charter for a public hearing date of November 19, 2013; and

WHEREAS, on November 19, 2013, the Council of the City of Santa Barbara held a public hearing to hear any objections on the proposed ordinance to amend the February 12, 2013 Franchise with MarBorg as required by Section 1401 of the City Charter.  

NOW, THEREFORE, THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

SECTION 1.  Pursuant to Section 1401 of the City Charter and in accordance with Section 1407 of the Charter, the City Council of the City of Santa Barbara agrees to amend the exclusive ten-year franchise granted to MarBorg on February 12, 2013 (“Franchise”) for Citywide solid waste collection and disposal services as such amendment is described in the amendment attached hereto as Exhibit A, dated as of November 26, 2013 and authorizes the City Administrator to execute the amendment agreement attached hereto (in a form of agreement acceptable to the City Attorney) with MarBorg Industries, Inc. for said Municipal Solid Waste services.  
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