ATTACHMENT 1

§________
Contribution Limitations.



A. Total Contributions From an Individual. It is unlawful for an individual to make to any candidate or committee supporting or opposing a candidate, or for any candidate or committee supporting or opposing a candidate to solicit or accept, a contribution that would cause the total amount  contributed by that individual to support or oppose the candidate to exceed $200 for any single election if the candidate is seeking election to the City Council or to exceed $250 for any single election if the candidate is seeking the office of the Mayor.


B. Spending Candidate Personal Funds. Nothing in this section is intended to limit the amount of his or her own money or property that a candidate may contribute to, or expend on behalf of, the candidate’s own campaign.

The contribution limits imposed by this section do not apply to general purpose recipient committees; such contributions are subject to the limitations established in section ________.

The dollar amounts set forth in this section are subject to changes in the Consumer Price Index as described in section _______ .

The ordinance limits the amount an individual can contribute to a candidate or committee for any single election to $200 for City Council races and to $250 for races for Mayor. The limit does not apply to contributions by the candidate to the candidate’s own campaign.  The limits are subject to adjustment for cost of living changes.
§ _________
Contribution Limitations for General Purpose Recipient Committees


General purpose recipient committees may participate in City candidate elections by using contributions from individuals, subject to the contribution limits established by this section.


A. City Council Elections.  It is unlawful for any general purpose recipient committee to use a contribution for the purpose of supporting or opposing a candidate seeking City Council office unless the contribution is attributable to an individual in an amount that does not exceed $200 per candidate per election.


B. Mayoral Elections. It is unlawful for any general purpose recipient committee to use a contribution for the purpose of supporting or opposing a candidate seeking the office of Mayor unless the contribution is attributable to an individual in an amount that does not exceed $250 per candidate per election.


C. Combined Committees. It is unlawful for two or more general purpose recipient committees with shared management to attribute contributions to the same individual for the purpose of supporting or opposing one or more candidates seeking elective City office if it causes the total amount those committees attribute to that individual to exceed the contribution limits set forth in subsections (B and (C) above.


D. Attribution of Contributions. A general purpose recipient committee that attributes a contribution to an individual for the purpose of supporting or opposing one or more candidates seeking elective City office shall comply with the reporting requirements set forth in section ____________.
This section shall not be construed to limit the amount of money that a person may give to a general purpose recipient committee in the form of contributions, dues, donations, fees, or other forms of monetary transactions, but shall be construed to limit the sources and amount of contributions a general purpose recipient committee may use to participate in City candidate elections.

The dollar amounts set forth in this section are subject to changes in the Consumer Price Index as described in section ______ .
This Section only applies to general purpose recipient committees.  Such a committee may not use a contribution for supporting or opposing a candidate seeking City Council office unless the contribution is attributable to an individual in an amount that does not exceed $200 per candidate per election.  The corresponding limit for a mayoral election is $250. These limits are also subject to cost of living adjustments.  If two or more such committees have shared management the contributions to each committee must be combined for purposes of determining the limit. The ordinance does not limit the amount a person can contribute to a general purpose recipient committee; however, it does limit the sources and the amount of contributions such a committee may use to participate in City candidate elections.
§ ________. Prohibition of Anonymous Contributions


It is unlawful for any candidate or committee to use more than $200 in total anonymous contributions with respect to a single election.  To the extent that a candidate or committee accepts anonymous contributions in excess of $200, the excess shall be paid promptly, from available campaign funds, if any, to the City Clerk and made payable to the City for deposit in the General Fund of the City.
No candidate or committee may use more than $200 in total anonymous contributions. Any amount accepted anonymously in excess of $200 shall be paid to the City General Fund.
§ ________ Prohibition of Contributions in the Name of Another Person



A. Use of the Contributor’s Legal Name. It is unlawful for any person to make directly or indirectly a contribution in a name other than the name by which that person is identified for legal purposes. It is unlawful for any person to make directly or indirectly a contribution in the name of another person.


B. Contributions in Another Person’s Name. It is unlawful for any person to make directly or indirectly a contribution in his or her or its name of any of the following:

1. anything belonging to another person; or

2. anything received from another person on the condition that it be used as a contribution.


C. Obligation of the Campaign Treasurer. When it is discovered by the campaign treasurer that a contribution has been received and deposited in violation of this section, the campaign treasurer shall pay promptly from available campaign funds, if any, the amount received in violation of this section.  That amount shall be delivered to the City Clerk and made payable to the City for deposit in the General Fund of the City.

A person may not make a contribution in the name of another person nor may a person contribute anything of value received by another person on the condition that it be used as a contribution. Any such contribution that is received and deposited shall be paid to the City.
§________ Contributions Through Intermediaries.


A. Use of Intermediaries. No person shall make a contribution on behalf of another, or while acting as the intermediary or agent of another, without disclosing to the recipient of the contribution both his or her own full name and street address, occupation, and the name of his or her employer, if any, or his or her principal place of business if he or she is self-employed, and the full name and street address, occupation, and the name of employer, if any, or principal place of business if self-employed, of the other person.


B. Intermediary Defined. A person is considered an “intermediary” for a contribution if either of the following apply:

1. The recipient of the contribution would consider the person to be the contributor without the disclosure of the identity of the true source of the contribution; or

2. The person is an intermediary pursuant to title 2, section 18419 of the California Code of Regulations.


C. Intermediary Disclosure on Campaign Statement. The recipient of the contribution shall include in his or her campaign statement the full name and street address, occupation, and the name of the employer, if any, or the principal place of business if self-employed, of both the intermediary and the contributor.

A person may not make a contribution on behalf of another or while acting as the intermediary (i.e., the agent) of another without disclosing to the City his or her identity and that of the other person.  Both parties shall be listed in the campaign statement reporting the contribution.
§_______ Prohibitions and Limits on Contributions From Organizations.



A. Solicitation of Contributions From Individuals Only. It is unlawful for a candidate or controlled committee, or any treasurer thereof, or any other person acting on behalf of any candidate or controlled committee, to solicit or accept a contribution from any person other than an individual.


B. Prohibition on Contributions by Organizations. It is unlawful for a person other than an individual to make a contribution to a candidate or controlled committee.


C. Contributions from Individuals Only. It is unlawful for any primarily formed recipient committee to solicit or accept from any person other than an individual, or for any person other than an individual to make, a contribution supporting or opposing a candidate for elective City office.


D. Contributions From Trust Accounts. For purposes of this section, a contribution made from a personal or family trust account is considered a contribution made by an individual.


E. Attribution to Individuals Only. It is unlawful for a general purpose recipient committee to attribute a contribution to a person other than an individual for the purpose of supporting or opposing one or more candidates for elective City office.


F. Applicable to City Elections Only. This section shall not be construed to prevent a general purpose recipient committee from accepting a contribution from any person for any purpose, but shall be construed to limit the sources of contributions a general purpose recipient committee may use to participate in City candidate elections.
It is unlawful for a candidate or a controlled committee to accept or solicit a contribution from any “person” other than an individual and for any person other than an individual to make a contribution to a candidate or controlled committee. The same limitation applies to contributions to a primarily formed recipient committee.  Persons other than individuals (i.e., a group) may contribute to a general purpose recipient committee, but such a committee may not attribute a contribution to a person other than an individual for the purpose of supporting or opposing one or more candidates for elective City office.  
§________
Online Disclosure of Campaign Statements.



A. Online Reporting of Campaign Statements. Each Candidate and Committee that has received contributions or made expenditures of $5,000 or more in connection with a City election shall use the City Clerk’s electronic filing system to report online each campaign statement required by section ___________.  Once a Candidate or Committee is required to file campaign statements online, that Candidate or Committee shall continue to file statements online until the Committee has officially terminated. The information contained on a campaign statement filed online shall be the same as that contained on the paper copy of the same statement that is filed with the City Clerk.


B. Voluntary Online Reporting. Any Candidate or Committee not required to file online pursuant to section (A) hereof may do so voluntarily.


C. Standard Reporting. All candidates and committees required to file their campaign statements online shall continue to file a paper copy of each campaign statement, as required by the California Political Reform Act and this Chapter, until such candidates and committees are no longer required to file campaign statements with the City Clerk.  The paper copy shall continue to be the original campaign statement for audit and other legal purposes.


D. Late Filing Penalties. In addition to any late filing penalties that may be imposed for the late filing of a paper copy pursuant to the California Political Reform Act or to other provisions of this Chapter, and person who fails to comply with the online filing requirement of this section shall be subject to an additional late filing penalty of $25 per day after the deadline for the filing of the online copy.

Every candidate or committee that receives contributions or makes expenditures of $5,000 or more must use the City Clerk’s electronic filing system in filing campaign statements. A $25 per day penalty is imposed for failure to comply with this online filing requirement.  A paper copy must also be filed as the original It is our understanding that the city of Los Angeles has campaign disclosure software which it will make available to other cities at a reasonable price. This would allow the City Clerk’s office to maintain a website with the required electronic disclosure forms. 
§ _______ Mass Mailings.


A. Committee Mass Mailing Limitations. It is unlawful for an candidate or committee to send a mass mailing for the purpose of supporting or opposing a City candidate unless the following public disclosure requirements are complied with:

1. the name, street address, and city of the candidate or committee sending the mailing are shown on the outside of each piece of mail in the mass mailing in a typeface that is easily legible, contrasts with the background, and is no less than 12 points in size; and 

2. each mailing includes the words “paid for by” immediately followed by the name, street address, and city of that candidate or committee in a typeface that is easily legible, contrasts with the background, and is no less than 12 points in size.


B. Use of Post Office Box. For purposes of subsection (A), a post office box may be stated in lieu of a street address if the organization’s address is a matter of public record with the Secretary of State.


C. Controlled Committee Mailings. If the sender of a mass mailing is a controlled committee, the name of the candidate controlling the committee shall be included in addition to the information required by subsection (A).

Mass mailings supporting or opposing a City candidate must include certain information concerning the candidate or committee sending the material including the words “paid for by … .” If the sender is a controlled committee the name of the candidate controlling the committee must be included.  A mass mailing is defined as more than 200 substantially similar pieces of campaign literature sent out within a single calendar month.  
§ _______ Telephone Communications.


A. Disclosure of Candidate or Committee. It is unlawful for any candidate or committee to engage or hire others to engage in live or recorded telephone communications with 500 or more individuals or households for the purpose of supporting or opposing a City candidate unless the communications include the words “paid for by” immediately followed by the name of the candidate or committee paying for the communications. The following requirements shall also be complied with:

1. The statement required pursuant to subsection (a) shall be clearly audible and at the same general volume as the rest of the telephone message.

2. If the telephone communication is a recording, the statement required pursuant to subsection (A) shall be played at the same speed as the rest of the message.

3. If the telephone communication is paid for by a controlled committee, the name of the candidate controlling the committee shall be included in addition to the information required by subsection (a).

4. Any candidate or committee paying for a live or recorded telephone communication subject to this section shall maintain a transcript of the message being communicated and a record of the number of calls for each message and such tape shall be made available to the City upon request.

A candidate or committee may not make 500 or more telephone communications for the purpose of supporting or opposing a City candidate without including the words “paid for by …” and, if the phone calling is paid for by a controlled committee, the name of the candidate must be stated.  A transcript of the message must be maintained and made available to the City when requested and a record kept of the number of calls made.
§ ________ Enforcement Authority – Duties, Complaints, Legal Action, Investigatory Powers


A. Filing of Complaints. Any person who believes that a violation of any portion of this Chapter has occurred may file a complaint with the Enforcement Authority.


B. Investigatory Powers. The Enforcement Authority shall have such investigative powers as are necessary for the performance of the duties prescribed in this Chapter.  The Enforcement Authority may demand and shall be furnished records of campaign contributions and expenses at any time.


C. Administrative Enforcement. The Enforcement Authority may elect to enforce the provisions of this Chapter administratively pursuant to Title One of the Municipal Code or may otherwise recommend or refer enforcement actions to the City Attorney or other law enforcement agency with jurisdiction.
Any person may who believes a violation of the ordinance has occurred may file a complaint with the Enforcement Authority.  That Authority shall have such investigative powers as are necessary for the performance of its duties and may demand and shall be furnished records of campaign expenses at any time.  It may enforce the ordinance administratively through the administrative code enforcement procedures established by the Municipal Code or may refer enforcement actions to the City Attorney or other law enforcement agencies.
§________ 
Penalties.


A. Criminal/Administrative Penalties. Any person who violates any part of this Chapter, or who counsels, aids, abets, advises, or participates with another to commit any such violation, is guilty of a misdemeanor and is subject to the penalties set forth in Title One of this Code, or if the matter is pursued by the Enforcement Authority as an administrative matter, any person found in violation is subject to the administrative penalties provided for in Title One. 


B. Forfeiture. In addition to being subject to the penalties set forth in Title One of this Code, any person found guilty of violating sections _______, _______, or __________ or both shall be required to forfeit the amount received in violation of this Chapter and pay over these funds to the City for deposit in the City’s General Fund. 


C. Forfeiture of Office. If, after an election, a candidate or office holder is convicted in a court of law of a criminal violation of any provision of this Chapter, the election to office of such candidate or officeholder shall be void and the office shall become vacant immediately upon the later of the following two dates:

1. The date of the candidate or officeholder’s conviction; or

2. The date the candidate would have taken office, if the candidate is not an incumbent, In the event of a vacancy resulting from application of this subsection, the vacancy shall be filled in accordance with the procedures set forth in the City’s Charter for the filing of vacant City offices.


D. Termination of Candidacy Upon Conviction. If a candidate is convicted in a court of law of violating any provisions of this Chapter any time prior to the election, the candidacy shall be terminated immediately and the person shall be no longer eligible for election.


E. Ineligible for Future Office. Any person convicted in a court of law of a violation of any provision of this Chapter shall be ineligible to hold a City elective office for a period of five years from and after the date of the conviction.


F. Statutes of Limitation. Any limitation of time prescribed by law within which prosecution for a violation of any part of this Chapter must be commenced shall not begin to run until the City’s discovery of the violation.

The ordinance imposes various criminal and civil penalties for its violation.  A violation constitutes a misdemeanor and the violator is subject to administrative penalties such as fines.  A person convicted of receiving contributions in excess of the contributions limit or from an organization (as opposed to from an individual) is to forfeit the amount so received to the City.  A person convicted of violating the ordinance forfeits office and is precluded from holding a City elective office for a period of five years thereafter.
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