FACT AND PROCESS OUTLINE

319 West Haley Street

The City owns the property (City’s Property) known as 319 West Haley Street (APN 037‑192‑012), which is proposed for possible sale.

Site Topography

In 1990, the City’s Property was acquired subject to an existing 1983 Grant of Easement (and lease) owned by Haley Land Company, which allowed the original construction, use and maintenance of the parking lot that serves its office building at 315 West Haley Street (APN 037‑192‑001) until lease termination scheduled in 2035.  The undeveloped rear portion of the City’s Property contains three concrete pads originally intended for development of four residential units, which were being constructed at the time of the City’s purchase, but has not been completed.
Subdivision Map Act
Although assumed to be one parcel, known as Santa Barbara County Assessor’s Parcel APN 037‑192‑012, the City’s Property is actually comprised of portions of three lots originally acquired by Caltrans, remnants of which were subsequently sold by Caltrans after completion of the adjacent Highway 101 freeway.  The two remnant lots comprising the parking lot easement on the City’s Property will be merged and described in a Certificate of Voluntary Merger, and the other valid remnant undeveloped lot will be described in a Certificate of Compliance, each of which will be recorded in the Official Records to establish their existence in accordance with the Government Code (Subdivision Map Act).

City Council Declaration
On July 20, 1999, Council declared the undeveloped rear portion of the City’s Property to be excess and eligible for sale in accordance with applicable guidelines.  The excess portion was first offered for sale to governmental agencies, park entities and housing agencies as required by guidelines, and also offered for sale to Haley Land Company as required by its existing parking lot lease, but none of the entities expressed interest in such purchase.  The excess portion of the City’s Property was also offered for sale to private non‑profit housing entities that expressed interest, but without follow up.
The excess land declaration by Council in 1999 applied only to proposed sale of the lot comprising the parking lot only.  The excess declaration by Council is no longer timely or recommended for follow up because each of the lots comprising the City’s Property must now be sold in order to respond to the request by SBCAG seeking payment of entitlement funds set forth in Agreement No. 15,909.
Therefore, if Council again declares the City’s Property excess and eligible for sale, as recommended, the lots will again be offered for sale in accordance with applicable laws and guidelines.

Access Easement
If the lots comprising the City’s Property are conveyed together, no additional private easement from Haley Street across the lot comprising the parking facility must be established to enable future installation and use of utilities and driveway access to the remaining lot that will someday be developed.  However, if the lots are conveyed to different owners, as suggested may be possible below, a private access easement must be established when the lots are sold.

Appraisals
At various times, appraisals have been obtained in an effort to establish the value and likely sale price of the City’s Property, generally as follows:

In 1990, to establish the price offered by the City to Richard and Devon Godkin, the private housing development project site was appraised for $796,000 by Peter Koelsch, SRPA.  An additional $54,000 was established for proposed reimbursement of collective costs paid by the Godkins for their ongoing housing project and permits, and for escrow costs.  The City’s original acquisition costs were therefore $850,000.

In 1993, after the nearby Highway 101 interchange project at Haley Street was deleted from consideration by SBCAG, the site was again appraised by Mr. Koelsch.  The parking lot portion of the City’s Property was then appraised for $245,000, and the unfinished housing portion of the site was appraised for $370,000.  It was assumed a purchaser would be entitled to various project costs already paid, in the estimated amount of $60,000 at that time.  The entire site was then valued at $675,000.

In 1996, Mr. Koelsch again appraised the site for review and potential purchase by the Housing Authority of the City of Santa Barbara (Housing Authority). The parking lot portion of the City’s Property was then appraised for $255,000, and the unfinished housing site was appraised for $180,000.  It was again assumed the Housing Authority would be entitled to various project costs already paid, still in the estimated amount of $60,000.  The entire site was then valued at $495,000.

In 1997, Mr. Koelsch again appraised the site for updated consideration by the Housing Authority. The parking lot portion of the City’s Property was appraised for $255,000, and the unfinished housing site was appraised for $190,000.  It was assumed the Housing Authority would still be entitled to development costs already paid, in the estimated amount of $60,000.  The entire site was then valued at $505,000.

In 2000, Mr. Koelsch finally appraised the site for consideration by Peoples Self‑Help Housing Corporation, following notice by the Housing Authority that it desired not to develop a housing project on the site. At that time, the parking lot portion of the City’s Property was not appraised because it was contemplated the City should retain its ownership and keep the rental income derived from the existing lease with Haley Land Company.  The unfinished housing site was appraised for $360,000, and it was presumed a purchaser may be entitled to project costs already paid, estimated still in the amount of $60,000.  The entire site was then valued at $420,000.

In order to respond to the current request by SBCAG to sell the lots comprising the City’s Property as expeditiously as possible, the site must again be appraised.  All earlier appraisals are no longer applicable, and all earlier project development permits expired long ago.  To expedite matters, an appraisal of the lots by Stephen G. Schott, MAI, has begun.  The appraisal by Mr. Schott has been approved due to, among other reasons, his responsiveness to other recent appraisals needed for City projects, his particular qualifications, his ability to deliver past appraisals on time, and his proposed reasonable fee.  The estimated value by Mr. Schott of each of the lots, and his estimated value of any required private easement for utilities and driveway access across the parking lot, will be considered during efforts by City staff to negotiate their sale.

Environmental Haz Mat Studies
Each of the lots comprising the City’s Property are adjacent to Highway 101 and adjacent to an existing commercial cleaning establishment that fronts Bath Street.  Therefore, it is prudent to determine if any potentially hazardous materials or groundwater may exist on the site.  If so, action will have to be taken before City staff begins efforts to sell the lots, either together or as individual lots.  A proposal has been solicited from a known qualified and responsive environmental consultant firm to conduct a hazardous materials study of the site.  Follow up related to hazardous materials, if any, will be based on information compiled.

CEQA Review
In order to sell the lots comprising the City’s Property, it will be necessary to perform environmental review so as to ensure their disposition conforms with the general plan of the City of Santa Barbara and with applicable laws and guidelines under CEQA.  Any such environmental reports will be provided to Council for consideration at the appropriate time in concert with its review of other actions.

Notices to Parties of Interest

After the lots comprising the City’s Property have been appraised, notices of their availability will be sent to potentially interested parties.  In particular, notices must be sent to Haley Land Company to respect its “right of first refusal” in accordance with the terms of its existing lease of the parking lot.  Also, notices must be sent to various public housing and park agencies in accordance with applicable provisions of the Government Code of California.  Notices will also be sent to all local schools agencies, and to selected offices of the County of Santa Barbara and the State of California.  Consistent with past practices, notices will also be sent to private non‑profit housing entities to stimulate possible interest in development of a low cost housing project.

Advertising
If none of the potentially interested parties that receive notices respond to show desire to purchase the lots, they may be exposed to the public real estate market to solicit purchase proposals.  In that event, nearby property owners will be notified, the site will be posted with a visible “for sale” sign (with City staff contact information), notices inviting bids will be published in the local newspapers, and a notice regarding the lots will be posted on the City’s website home page.  Other creative methods may also be considered to distribute notices and stimulate possible interest in the lots by bidders.

Public Auction

If the lots comprising the City’s Property must be exposed to the real estate market, Staff recommends that an auction be scheduled, which shall be advertised (noticed) by newspaper publications for a period of two weeks before such auction, with a strict deadline set for submitting sealed written bids.  To be eligible for consideration, an "earnest money" deposit of $5,000 or more (money order or bank check) must accompany each and every bid submitted.  At the public auction, the General Services Manager of the City (Finance Department), or another City “auctioneer” designated by the City Administrator, shall open all bids received.  Immediately upon opening all bids, the designated City auctioneer shall identify the lot or lots for which bids are submitted, announce bid prices, and invite verbal over‑bid increases, if any, as prescribed by applicable bid forms.  Immediately following all final bids and any over‑bid increases, the City’s auctioneer shall declare the highest bidder deemed eligible to purchase each of the lots.  Those bidders whose bids are insufficient for consideration shall have their respective “earnest money” deposits returned immediately.  The highest bidders on each respective lot shall be required to negotiate with assigned City staff as necessary to prepare a Land Purchase Agreement for subsequent review by Council to effectuate their respective proposed purchase. 
Council Approval of Sale Documents
The highest bidders qualified to purchase each of the lots shall sign and return a Land Purchase Agreement and any other required documents to staff, subject to approval as to their form by the City Attorney, which shall be subsequently submitted to City Council for final recommended approval.

Escrow & Title Insurance
Upon approval by Council of Land Purchase Agreements, in order for policies of title insurance to be made available to respective purchasers, escrows will be opened to implement the sales.  The escrows and policies of title insurance will be provided by First American Title Company, which has already provided preliminary title reports for the City’s Property (Order No. 4201‑2782036) to expedite review related to the proposed sale of the lots.

SBCAG Reimbursement
Until all purchase offers have been received, and until proposed escrows have finally closed, and until all costs associated with the sale of the lots have finally been established, it is not possible to estimate the total net proceeds that may be expected from the sale of the City’s Property.  Because the Measure D Fund was used to acquire the City’s Property, the net sale proceeds will be deposited back into said Fund and used subsequently for reimbursement to SBCAG pursuant to Agreement No. 15,909.
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