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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:  July 22, 2008

TO: Mayor and Councilmembers

FROM: Administration Division, Community Development Department

SUBJECT: Transfer Of Development Rights Ordinance For Santa Barbara
County

RECOMMENDATION:

That Council hear a presentation from County of Santa Barbara Staff on the status of a
Transfer of Development Rights Enabling Ordinance for Santa Barbara County.

DISCUSSION:

Discussion continues at the County of Santa Barbara regarding a proposed Transfer of
Development Rights (TDR) enabling ordinance for the Naples area of the Gaviota
Coast. The attached County staff report summarizes the proposed ordinance under
consideration.

In essence, the ordinance proposes to allow for the transfer, or otherwise extinguish, as
much development potential as possible on the Naples development site. The
ordinance focuses on receiver sites on the South Coast in the unincorporated County,
but the Ordinance also establishes the framework for other local jurisdictions (e.g., the
Cities of Santa Barbara, Goleta, and/or Carpinteria) to participate in a TDR program as
well — called an Inter-jurisdictional Agreement. This is essentially a legal agreement
between the County and the City which articulates the conditions tied to the transfer of
development rights to ensure that both jurisdictions mutually benefit.

The City Council has in the past expressed interest in participating in a TDR program to
minimize development on the Gaviota Coast. In April, 2006 the City Council was
presented with a feasibility study prepared for the County about how a TDR program
could work with regard to reducing development potential at the Naples site. The
Council expressed interest in pursuing a TDR program at that time, but expressed
concerns about a site-specific approach.

In August, 2006 the Council appropriated $15,000 to a follow-up study on the
development and implementation of a TDR program, with the developer of the Naples
site and the County also financially participating in the study.



Council Agenda Report

Transfer Of Development Rights Ordinance For Santa Barbara County
July 22, 2008

Page 2

Mayor Blum and Councilmembers Williams and House have also participated in an
informal TDR working group, headed by Supervisors Carbajal and Firestone, which
included representatives from the Naples Coalition, and the Naples applicant and
landowner, among others.

If the City of Santa Barbara chose to participate in a TDR program with the County, it
could be on specific receiver sites, a programmatic approach applied to a more general
area of the City, or through financial contributions, like an impact fee of some sort.
Regardless, the City’s participation would need to create economic value that is not
currently available under existing zoning, in order to create the economics to transfer or
extinguish development rights at Naples. At this point, the City has not identified
specifically how it might participate in such an effort.

The next step is for the County Planning Commission to consider the draft ordinance at
its meeting on July 23" 2008. After action by the County Planning Commission, the
draft ordinance will be forwarded to the County Board of Supervisors, possibly in
September, 2008.

If the County Board of Supervisors approves the ordinance, staff will schedule a
meeting with the City Council to get direction regarding the City’s interest in participating
in the program and formally entering into an Inter-jurisdictional Agreement. If Council
wants to pursue such an agreement, the Plan Santa Barbara process would be the
appropriate community forum to deliberate whether to upzone parcels or areas of the
city as receiver sites, implement impact fees on new development to raise funds to
purchase development rights, or some other mechanism.

SUSTAINABILITY IMPACT:
Consideration of a Transfer of Development Rights program could be considered
beneficial to the City’s sustainability efforts as its focus is to reduce development in the

environmentally sensitive portion of the Gaviota Coast and transfer such development
to an urban area like the City of Santa Barbara.

ATTACHMENT: Santa Barbara County TDR Ordinance Staff Report for the
meeting of July 23, 2008

PREPARED BY: Paul Casey, Community Development Director

SUBMITTED BY: Paul Casey, Community Development Director

APPROVED BY: City Administrator's Office



SANTA BARBARA COUNTY PLANNING COMMISSION
Staff Report for Transfer of Development Rights
Enabling Ordinance

Hearing Date: July 23, 2008 Supervisorial District: Third
Staff Report Date: July 9, 2008 Staff: Dianne Black, Development Services Director
Case Nos.: 080ORD-00000-00008 Tom Figg, Project Manager
Environmental Document: Exempt Phone #: 377-9116
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1.0 REQUEST

Request by County staff that the County Planningn@assion receive a report on a draft
Ordinance establishing a policy and procedural éaork for transferring development rights
and make a recommendation to the Board of Supesvis@ssociation with the Naples town site
located two miles west of the City of Goleta, APND$9-080-026 to 081-240-018, Third
Supervisorial District. (Continued from May 7, 2008ne 4, 2008, and June 5, 2005).

2.0 RECOMMENDATION AND PROCEDURES

Staff recommends that the Commission take theviatig actions:
1. Receive a report on a draft TDR Ordinance,;
2. Identify Ordinance changes as the Commission mtgrméne appropriate; and

3. Recommend that the Board of Supervisors: (i) adogtfindings in Attachment
A; (i) adopt the TDR Ordinance in Attachment B, esvised; (iii) endorse
designation of non-governmental organization (“NG®@3 serve as the TDR
administrative authority pursuant to Section 3%68.of the Ordinance; and (iv)
provide all reasonable assistance (without findnoialigation) to facilitate
implementation of the TDR Ordinance, including tetnent of an NGO to
administer the program.
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Transfer of Development Rights — 080ORD-00000-00008
D Hearing Date: July 23, 2008
Page 2
3.0 JURISDICTION

The TDR Ordinance is associated with the Santad@arRanch Project which entails a variety
of legislative and quasi-judicial land use entiteerts. The Planning Commission’s role in each
instance is advisory to the Board of Supervisors.

4.0 INTRODUCTION

4.1 Policy 2-13

The Naples town site is a small lot subdivisionimaback to 1888, encompassing an 800-acre
area on the Gaviota coast, located two miles wiegteoCity of Goleta. Under an Official Map
approved by the County in 1995, the town site v&deid into 274 legal parcels as compared to an
underlying agricultural land use designation thatnmts only 14 lots. As a means of resolving
the disconnect between legal lots and land useitgetise County’s Coastal Land Use Plan
encourages TDR to relocate or otherwise extingdstelopment from Naples. The specific
language of CLUP Policy 2-13 reads as follows:

“The existing townsite of Naples is within a desigdaural area and is remote from ur-
ban services. The County shall discourage residemtevelopment of existing lots. The
County shall encourage and assist the property ohe transferring development rights
from the Naples townsite to an appropriate sitehimita designated urban area which is
suitable for residential development. If the Coudétermines that transferring develop-
ment rights is not feasible, the land use desigmatif AG-11-100 should be re-evaluated.”

Under the terms of a cooperative Memorandum of stdeding entered into with the County in
late 2002, the owner of Santa Barbara Ranch has mpglication for a 54-unit large lot
residential development totaling 485 acres and mpessing 80% of the lots comprising Naples
(commonly referred to as the “MOU Project”). Thermw of the adjacent Dos Pueblos Ranch
property subsequently consented to include its gntgpwith Santa Barbara Ranch to form a
larger proposal known as Alternative 1. Togetleanta Barbara and Dos Pueblos Ranch
represent 86% of the Official Map lots and 90% @kage comprising Naples.

4.2 TDR Feasibility

In compliance with CLUP Policy 2-13, a series afidiés were undertaken by the Solimar
Research Group (under contract to the County) @uate the feasibility of TDR for three
possible scenarios: (i) the existing baseline dosmdknown as the “Grid”; (ii) the MOU Project;
and (iii) Alternative 1. The TDR studies conclutthat: “...while it may be possible to extin-
guish at least some development potential at Naple®mplete extinguishment of development
rights is improbablé These findings and relevant documents were sihigiect of separate
public hearings by the Planning Commission and @adrSupervisors in late 2007 and early
2008.
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As provided in CLUP Policy 2-13, the determinatmTDR feasibility is made by the County.
Pursuant to this authority, the Board of Supergsaffirmed the recommendation of the County
Planning Commission and declared on February 58,2@tat: (i) only a partial transfer of
development potential at Naples/SBR is possibld;(@hthe land use designation of AG-1I-100
should be re-evaluated as provided by Policy 2f1tB@ CLUP. The Board also concurred with
the County Planning Commission that a TDR prograoukl be market-based and voluntary in
scope. In so doing, the Board authorized and @icestaff to finalize a TDR Ordinance and
initiate the adoption process.

4.3 Initial Program Framework

Following initial release of the TDR Study in Mar@®06, a series of informal discussions
subsequently ensued between various stakeholddls the guidance of Supervisors Salud
Carbajal and Brooks Firestone. The informal TDRrkifg Group consisted of representatives
of the County, City of Santa Barbara, Naples Cmalifand constituent members), and SBR
applicant/landowner. Representatives from Berntatelopment as well as officials from the

Cities of Goleta and Carpinteria also participagtdkey points in the process. Through this
collaborative process, and with the assistancéefSolimar Research Group, a TDR Ordinance
was devised and embodies the following elements:

» Prioritizing Naples lots for preservation, idergdi by the Board of Supervisors, for the
purposes of extinguishing development rights frame oombination of the following lo-
cations: (i) lots most visible for Highway 101;)(lots located within the coastal zone;
(ii1) lots located on the bluff south of Highway I;((iv) lots located on productive agri-
cultural land; and/or (v) lots located within oranenvironmentally sensitive habitat.

* Creating a commodity for receiving sites calledrisiéy credits.” Each credit represents
one residential unit above the existing baselinesity of each receiver site. Developers
would purchase credits based on the market valseceded with each receiver site.
Market value is benchmarked against what developersvilling to pay, generally rang-
ing between 18% and 20% of the selling price foadditional residential unit.

» Adopting receiver site eligibility criteria. Inighregard, the following criteria has been
proposed: (i) sites located within South Coast kaudlarket; (ii) sites without severe
environmental constraints so as to preclude dewstop by virtue of slopes, flood plains,
geologic hazards and ESHA; (iii) sites not involtyiprime agricultural land; and (iv)
sites that are currently proposed for upzoningoorwhich second dwellings are other-
wise allowed, regardless of all other criteria.

* Enacting a process for assigning density credisfour step process discretionary is

suggested: (i) abbreviated applications are filgdbWwners/developers; (ii) requests are
prescreening by County staff to determine recesiter eligibility; (iii) preliminary non-
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binding assignments of density credits are madébyPlanning Commission; and (iv)
development plans are processed for approval alathgassignment of density credits.

» Establishing a “TDR Authority” to serve as an inweent and administrative intermedi-
ary in the TDR process. Activities of the Authgntould include: (i) establishing fair
market prices and transfer ratios; (ii) buying depeent rights and selling density cred-
its: (i) attracting capital investment and sem@ a revolving trust fund for ongoing
TDR transactions; and (iv) facilitating inter-judlistional TDR agreements between the
County and other potential participants (e.g.esitiUSCB, etc).

* Incentivizing receiver site areas and award of tergedits through establishment of
“amenity funds.” For each five density creditstthee sold and exercised in a particular
community plan area, it is proposed that 10% ofttital sale proceeds be earmarked for
amenity enhancements and infrastructure improvesnenthose specific neighborhoods
where density credits are awarded.

* Mitigating investment risk and retaining commoditslue through policies that limit
developer alternatives for achieving greater maraet densities. This would be accom-
plished by requiring that all upzoning, includingriaultural land conversions, occur
within the framework of the TDR Program (i.e., fuase of density credits or equivalent
measures).

In summary, the simple policy objective of the TORdinance is to transfer or otherwise

extinguish as much development potential as passiblfurtherance of specific preservation

goals. At present, there are 274 legal lots at ésaps compared to an underlying agricultural
land use designation that allows for a residemtadsity that is far less (i.e., 14 lots). Rather
than focus on specific receiver sites or debateatedn methodology, the TDR Ordinance is

programmatic in nature. That is, the determinatbrwhere density may be transferred is a
matter to be determined by the Planning Commissiom case-by-case basis. In other words,
the Ordinance merely outlines a procedure to bv@d in designating receiver sites; its

adoption by no means compromises the County’s aboter specific projects or land use.

5.0 ISSUE ANALYSIS

5.1 Ordinance Update

On May 7, 2008, the Planning Commission condudteditst of three hearings on a draft of the
TDR Ordinance. The hearing was subsequently coetita June 4 and resulted in consensus
on a number of issues that have been incorporatedhe revised draft Ordinance appearing in
Attachment B (e.g., exempting zone change apptinatreceived before the effective date of the
Ordinance, incorporating provisions regarding aaliy significant sites, and miscellaneous
clarifications). After a third continued hearing @une 5th, the Commission conceptually
endorsed the Ordinance subject to the changes stumechdelow. These changes are reflected
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in “redlined” form in Attachment B (i.e., underlmg denotes proposed additions and stricken
language is to be deleted).

» Geographic Applicability: The Commission recommended that the geograplgibili
ity of potential receiver sites be limited to urtemeas of the South Coast Housing Market
Area. As previously drafted, the Ordinance alloi@drural sites to be considered at the
discretion of the Board of Supervisors once, inrteele judgment, potential urban sites
have been exhausted.

» Setting of Priorities: The Commission recommended that: (i) the proaasprioritizing
sender site lots proceed incrementally as fundsaased; and (ii) voluntary donors be al-
lowed to designate their own priorities while reqg those who purchase TDR credits
to abide by the priorities set by the County. Asvipusly drafted, the Ordinance antici-
pated a one-time designation of priorities onceatieome of entitlement hearings on the
Santa Barbara Ranch Project have concluded.

» Application Process: The Commission recommended that an expedited @ofos
processing receiver site applications be institwtgtlout actually defining specific time
frames within the Ordinance. As previously draftdee Ordinance prescribed an initial
period of 30 days for the P&D Director to determio&sic eligibility; afterwards, the
process would follow normal County protocols.

* Upzoning: The Commission recommended that the purchaseDét Tredits not be
mandatory; rather, is it proposed that a densityusgrogram be substituted in place of
compulsory participation. As previously draftelde tOrdinance required that all upzon-
ing that results in higher residential density bejsct to the purchase of development
credits.

* Amenity Funds: The Commission recommended that: (i) an allowaonceneighbor-
hood amenities be provided up to an amount equEd% of the value of TDR credits for
each receiver site; and (ii) actual amenity furdcaltions be subject to Planning Com-
mission approval as part of the entitlement prodesgach receiver site. As previously
drafted, the Ordinance left the amenity fund negdimn and allocation process to the dis-
cretion of the TDR Authority, subject to the 10%uadion threshold.

 TDR Pricing: The Commission recommended that the methodologydluing TDR
credits be established in guidelines approved byBbard of Supervisor so as to ensure
equitable treatment and provide certainty to prospe receiver site applicants early on
in the process. As previously drafted, the Ordoeadid not prescribe appraisal guide-
lines and left the valuation process largely toTBd&R Authority.

* Administrative Options: The Commission recommended that the Board plegctge
role as possible taking into account budget comsg@nd other competing priorities. As
previously drafted, the Ordinance provided flextpifor County participation but did not
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prescribe a specific level of involvement beyond pinocessing procedures for determin-
ing receiver site eligibility.

_ ADMINSTRATIVE OPTIONS
TABLE 1 . — . —

Active Participation Passive Participation
Program Admini- Discount or Waive Fees fo  Obtain Full Cost Recovery as
stration Processing TDR Applications  With All Other Land Use

Matters
TDR Authority Designate County as the TDORAssign Responsibility to a Non-
Designation Authority & Provide Staff Governmental Organization
Support (NGO)
Program Help Capitalize the TDR Provide No Financial Support
Capitalization Program Through Direct | and Defer Fund Raising to the
Contributions TDR Authority

5.2 Optional Modifications

A centerpiece of discussions at the Commissiorss kearing on JuneSwas the need to
incentivize potential receiver site owners to apioly designation. The approach taken in the
redlined Ordinance appearing in Attachment B is (ip:offer inducements in the form of
development concessions (Section 35.64.070); andr@vide a measure of certainty in valuing
TDR credits (Section 35.64.090.C.) It is unknowhether these provisions are sufficient to
induce receiver site participation by means of dgrmnus as opposed to applying for rezones.
Should the Commission that believe that more aggresneasures are needed, two additional
options are possible:

Price Restriction. Amend Section 35.64.090.C. by adding a new suligato read as
follows: “Until January 1, 2010, the maximum price payableaaevelopment credit shall be
computed as 15% of the average per unit sellingepof dwelling units in similar projects
located in the general vicinity as derived from pamable sales by the appraiser. On January
1, 2010, and on the annual anniversary date théeeathe maximum price payable for a
development credit shall be reviewed by the Boad @&djusted up or down as it determines, at
is sole discretion, is necessary and appropriatathuce receiver site applications. The Board’s
review shall consider, among other factors, the bemnof applications received for residential
zone changes during the previous twelve months a@dpo the number of applications for
receiver site designation

Preliminary Valuation. Amend Section 35.64.090.C. by adding a new subparto
read as follows: Upon the determination of receiver eligibility pussit to Section
35.64.060.B.2., and within 30 days of the applisastibmittal of a preliminary conceptual plan
and processing fee as provided in Section 35.648080the TDR Authority shall furnish the
applicant with an estimate of value of the develepintredits associated with the preliminary
conceptual plan. Within 30 days following the @ussion’s determination of maximum density
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pursuant to Section 35.64.060.B.3, the TDR Authaiitall furnish the applicant with an update
of its estimate to reflect the maximum densityrdateed by the Commission. The estimates of
valuation, in each instance, shall be non-bindirgyta the ultimate purchase of development
credits and shall be furnished solely to assistapplicant in determining project feasibility

6.0 APPEALS PROCEDURE

The proposed TDR Ordinance is not an appealablenadhstead, the Board of Supervisors will
serve as the decision making body. It is furtheted that project approvals for the Santa
Barbara Ranch Project fall with the jurisdictiontbé County Planning Commission, while the
TDR Ordinance is potentially applicable to all wonporated areas of the County. The Cities of
Santa Barbara and Goleta have also indicated sttereparticipating in a TDR Program as it
pertains to their respective jurisdictions. Oneld8, 2008, the Montecito Planning Commission
was consulted on the Ordinance’s potential apptinato its particular geographic area or
purview. After considerable discussion, the Consiois declined to endorse the Ordinance. On
July 229 staff is scheduled to make a presentation tdSdneta Barbara City Council and will
report the results to the Planning Commissionsatéaring on the following day.

ATTACHMENTS

A. TDR Ordinance Findings
B. Revised Draft TDR Ordinance

(NOTE: Staff reports from the prior Planning Commissiogarings on this item have been
posted on the Santa Barbara Ranch Project webpagel anay be viewed at:
(http://sbcountyplanning.org/proj ects/03DVP-00041/index.cfm)).
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ATTACHMENT A

TDR ORDINANCE FINDINGS

California Environmental Quality Act (“CEQA”)

The TDR Ordinance is statutorily exempted from @alifornia Environmental Quality Act
(“CEQA”) insofar as it does not constitute a “prtjeé CEQA Guidelines Section 15378(b)(4)
states that an action is not a “project” for pugsoef CEQA, where it involves: “The creation of
government funding mechanisms or other governmeaalfactivities which do not involve any
commitment to any specific project which may haveignificant effect on the environment.”
Several CEQA decisions have opined that fiscal ianmg are not projects for purposes of
CEQA, while other companion decisions assert tlttibmas leading to land use changes (but
which do not actually ordain the outcome) do natdpice any physical changes to the environ-
ment that would otherwise trigger CEQA. These deossinclude the following projects:

 The formation of an assessment district to raisemee for a water districtNot About
Water Comm. V. Board of Supervisq@)02) 95 Cal. App4982, 1001.

* The formation of a community facilities districtder Govt. C. sections 53311 to raise
revenue in which no decision committed the agen@mny school expansion or develop-
ment.Kaufman and Broad South Bay, Inc. v Morgan Hill figd School District(1992)

9 Cal. App.X 464.

* The detachment of 10,000 acres of undeveloped flamad a recreation and park district
was not considered a project because no land wsgndéion would changeSimi Valley
Recreation and Park District v. LAFCQL975) 51 Cal. Appf§648, 666.

The present situation is similar. The TDR Ordireaas currently proposed, does not commit the
County to providing development credits for anytigatar sending or receiving sites, nor does it
eliminate the possibility that any development tiglcould be extinguished. Therefore, the
approval of an ordinance would not produce any ighyghanges to the environment that would
trigger CEQA. On the other hand, subsequent actidrtbe County (or participating jurisdic-
tions) to rezone land or amend land use policy dwnis (e.g., Comprehensive Plan, Coastal
Land Use Plan, etc.) would be projects subject BEQE& and appropriate environmental review
would have to be prepared before final decisiondccbe made.
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Land Use Development Code (Section 35.104.060)

a. Therequest isin theinterest of the general community welfare.

The proposed TDR Ordinance specifically respond€oastal Land Use Plan
(“CLUP”) Policy 2-13 which requires the County ‘tencourage and assist” property owners at
Naples to transfer development rights to more gmpate urban locations. This obligation, in
turn, responds to a host of Comprehensive PlarCatéP policies that collective: (i) discourage
urban development beyond the urban/rural boundagyconversion of agricultural land to urban
uses, and the extension of urban services and goaseurban sprawl; and (i) promote infill
development, managing growth relative to its apitib pay for necessary services, and the
preservation of sensitive resources. These vates matter of land use policy of the County
that are intrinsic to the general community welfare

b. Therequest is consistent with the Comprehensive Plan, the requirements of the
State planning and zoning laws, and this Development Code. |If the Amendment involves an
Amendment to the Local Coastal Program, then the request shall also be found to be
consistent with the Coastal Land Use Plan.

CLUP Policy 2-13 acknowledges the disconnect incafjural land use designa-

tions and the legal lot density already presenNaples. Moreover, the policy provides a
mechanism for resolving this conflict through adesignation of land use, provided that three
parameters are satisfied: (i) that the County disage residential development of existing lots;
(i) that the County encourage and assist the ptppsvner(s) in transferring development rights
from Naples town site to urban areas more suiteddsidential development; and (iii) that the
County determines that transferring developmerttsigs not feasible. On the basis of substan-
tial evidence in the record, the Board of Supemngidas declared that the full extinguishment of
development potential at Naples through TDR isfaasible. This finding notwithstanding, the
proposed TDR Ordinance maximizes the opportunitytfansfers in furtherance of Policy 2-13
objectives which require the County to tncourage and assist the property owner(s) in
transferring development rights from the Naples rtosite...”. The proposed Ordinance
includes a process for designating receiver sites tespects existing land use entitlement
procedures. In compliance with state and locahmileg regulations, notice of the Planning
Commission hearing on the proposed Ordinance has peblished and circulated in the time
and manner prescribed by law.

C. Therequest is consistent with good zoning and planning practices.

Transfer of development rights is recognized asmportant planning tool to pre-
serve important resources while respecting thetsigh private property owners. The proposed
Ordinance embraces this tool as a means to botlortgply with and affirmatively further the
interest of the general community welfare.
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ATTACHMENT B

REVISED DRAFT TDR ORDINANCE
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 35-1, THE SANTA BARBRA COUNTY LAND
USE AND DEVELOPMENT CODE, OF CHAPTER 35, ZONING, AHE COUNTY CODE,
BY AMENDING ARTICLE 35.6 (RESOURCE MANAGEMENT), TOADD A NEW
CHAPTER 35.64 (TRANSFER OF DEVELOPMENT RIGHTS) TQVIRLEMENT A
TRANSFER OF DEVELOPMENT RIGHTS PROGRAM IN SANTA BAARA COUNTY.

Case Nos. 080ORD-00000-00008
The Board of the County of Santa Barbara, Statéatifornia, ordains as follows:
SECTION 1

ARTICLE 35.6, Resource Management, of Section 38, Santa Barbara County Land Use
and Development Code, of Chapter 35, Zoning, ofShrta Barbara County Code, is amended
to add a new Chapter 35.64, Transfer of DeveloprRagtits, to read as follows:

Chapter 35.64 - Transfer of Development Rights
Sections:

35.64.010 - Program Purpose and Intent, DescrigtrehGoals
35.64.020 - Applicability

35.64.030 - Definitions

35.64.040 - Program Administration

35.64.050 - Sending Sites

35.64.060 - Receiving Sites

35.64.070 - County Restrictions on Zoning Map Anraedts
35.64.080 - Amenity Funds

35.64.090 - Transfer of Development Rights Authyorit
35.64.100 - Inter Jurisdictional Agreements

35.64.110 — General Limitations

35.64.010 - Program Purpose and Intent, Descriptioand Goals
A. Purpose and intent.

The provisions of this Chapter implement the Trangff Development Rights program. The
intent of this program is to transfer developmeoteptial from eligible Naples lots to eligible

receiving sites along the South Coast of Santad@arCounty in furtherance of Coastal Land
Use Plan Policy 2-13. The overriding purpose igxtinguish the rights to develop Naples lots
determined to have the greatest public benefihbyBoard.

B. Description.

1. The Transfer of Development Rights program msaaket-driven program involv-
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ing willing sellers and willing buyers. Landownesge not obligated to use the
program but may participate voluntarily. The Tramsbf Development Rights
program allows eligible sending site (lots targeftadpreservation) landowners to
sever the development right(s), as defined in @hapter, from rights associated
with land ownership. Sending site landowners thaiose to participate in the
program are compensated at fair market value ®idbt development potential
through market sales of those development righteeeQhe development rights
are sold, the land is protected from future devalept in perpetuity through con-
servation easements. Sending site landowners egativized to participate since
they can forego the lengthy and often costly dguelent approval and building
process yet receive payments commensurate withraalkzed profits of their

property built to its highest and best use.

2. Eligible receiving sites (lots to accommodatealepment) in the unincorporated
areas of the County may be developed at higherittenthan otherwise allowed
under current zoning with requisite purchases @n4ity credits.” So called re-
ceiving site developers are incentivized to pgrtte since they are able to realize
greater profits through enhanced entitlements.

3. Participating Entities that adopt plans andradces to allow for increased den-
sity on receiving sites may opt to participate he County’'s Transfer of Devel-
opment Rights program through legally binding ifjtersdictional agreements.

C. Goals.

1. The primary goal of the Transfer of Developm&nghts program shall be to
transfer the maximum number of development righisnf Naples Townsite lots
that serve one or a combination of the followingeobves,—as-determined-and
prioritized-by-Reselution-of the- Beardnto properties more suitable for develop-
ment that lie within-eradjacent-tdrban areas designated on the Comprehensive
Plan maps that are located within the South Céaddrid provide for the

a. Preservation of Naples lots most visible frorghivay 101.

b. Preservation of Naples lots located within tlva€tal Zone.

C. Preservation of Naples lots located on or adijaiea coastal bluff.

d. Preservation of Naples lots located on priméabural land.

e. Preservation of Naples lots within or near esvinentally sensitive habi-
tat areas.

f. Preservation of Naples lots within or near crdily or archaeologically

sensitive areas.

2. For funds derived from the purchase of trangleralevelopment credits, the
Board, upon a recommendation from the Planning Cssion, shall designate
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and prioritize transfers by Resolution at suchrirdks as it may so determine is
appropriate in relation to funds available to dffiete transfers. For all other funds
deposited with the TDR Authority pursuant to Sact85.64.090, priorities may
be designated by the contributor (e.q., PartiangpEntity, private donor, etc.); if
priorities are not so _established by the contrlbuitlme prlorltles establlshed by

35.64.020 - Applicability

The provisions of this Chapter shall apply to d&igiNaples Townsite sender lots and designated
receiving sites along the South Coast of SantaddarBounty.

35.64.030 - Definitions

The Section provides definitions of terms and pésassed in this Chapter that are technical or
specialized, or that may not reflect common usdigany of the definitions in this Section
conflict with definitions in other sections of thdevelopment Code or other provisions of the
County Code, these definitions shall control fa purposes of this Chapter.

Amenity funds. A percent of the revenue collected frem—TFranstebBefrelopment RighitDR

Authority sales of Transferable Development Crettitg are set aside to fund infrastructure and
park/recreational enhancements in receiving sitghberhoods as both an incentive and reward
for accepting increased density.

Base density.The number dwelling units allowed on the receivsitg under the property’s
current zoning.

Conservation easementA legal deed restriction recorded on the titléhte property that severs
in perpetuity the right to develop dwelling unit(spmmercial, and/or industrial facilities on said

property.

Development right. One of the rights associated with land ownershgi entitles a landowner
to develop his property in compliance with the logavernment General Plan and zoning
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regulations. For purposes of this Chapter, a deweénmt right is limited to principal permitted
uses (i.e., uses that do not require the apprdwalGonditional Use Permit or Minor Conditional
Use Permit in compliance with Section 35.82.060n@twonal Use Permits and Minor Condi-
tional Use Permits)) that entail physical altenatiof real property including residential,
commercial and industrial uses; however open spgezing and agricultural crop production
are expressly excluded.

Grid lots. Legal lots recognized under the Official Map.

Inter-jurisdictional agreement: A legal agreement to transfer development potebgaveen
the County and a Participating Entity. The agrednaaticulates the conditions tied to the
transfer of development rights to ensure that paikdictions mutually benefit.

Naples lots.One or a combination of: (gyid lots; or (b) reconfigured lots resulting frdawful
mergers, line adjustments and re-divisions apprdyethe County in connection with rezoning
of all or part of the Naples Townsite pursuant tm&tal Land Use Plan Policy 2-13.

Naples Townsite.The area encompassed by the Official Map.

Neighborhood Enhancement Projects. Infrastructure and park/recreational enhancements
constructed in receiving site neighborhoods asnaaritive or concession to approving receiver
sites which are in addition to any developer impl@ets or mitigation otherwise required in
compliance with the California Environmental Quakict..

Official Map . The Official Map of Naples approved by the BoardOctober 3, 1995, and filed
for the record on December 19, 1995, in Book 9®ages 4 through 9 of Maps.

Participating Entity. A governmental organization having land use authonithin Santa
Barbara County (e.g., incorporated Cities, Uniugrsf California, California Division of Fairs
and Expositions, United States Government, et@) bias entered into an inter-jurisdictional
agreement to participate in the Transfer of Develept Rights program.

Pre-screen. A preliminary application and non-binding advisalgtermination of the appropri-
ate density for a potential receiver site.

Receiving siteLegal lot(s) the County (or Participating Entitygshdetermined to be appropriate
for increased development density with the purclodseansferable development credits.

Residual land value analysis.A land residual methodology calculates the valua develop-
ment based on its income potential, and subtrdmdscosts of development and an expected
developer profit to yield what receiver site owneould pay for the land with enhanced
entitlements.

Rural and Urban areas.Rural and Urban areas as designated on the Coensiele Plan maps.

Sending site.Legal lots identified by the County pursuant tat®s 35.64.050 (Sending Sites),
the underlying development rights to which, at the ander’s discretion, may be severed and

sold to theFransferable DevelopmentRIGMR Authority.
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South Coast.The unincorporated area located east of Highwdyat @aviota, south of the ridge
of the Santa Ynez Mountains, and west of the Vean@ounty line.

TDR _Authority. The Transferable Development Rights Authority ésthbd pursuant to
Section 35.64.090, which may be a governmental@gem a hon-governmental agency such as
a local land trust or national conservation orgatiin, established and given authority by the
County to buy transferable development rights atidiansferable development credits..

Transferable Development Credit. A certificate which grants one additional dwellinigit
above base density, on specified receiving sited,dan only be purchased from the Frarabier

Development RighieDR Authority.

Transferable Development Credit Density BonusThe number of additional units above base
density that can be built in association with a @guapproved receiving site project with the
purchase of transferable development credits.

Transferable Development Rights.Development rights, as defined in this Chaptermfro
sending sites that can voluntarily severed fromabgociated with the property’s ownership at

35.64.040 - Program Administration

The Department and Director shall have principapomsibility for administration of Transfer of
Development Rights under the provisions of thisgiéa Except or unless otherwise noted, the
provisions of this Chapter are expressly applicablethe County. Terms, conditions and
procedures applicable to Participating Entitieslisha clarified through inter-jurisdictional
agreements.

35.64.050 - Sending Sites

A. Sending site eligibility. Properties that meet all the criteria listed bekivall qualify as
eligible sending sites:

1. Lots within the Naples Townsite that the Board ptimes for transfer in compli-
ance with goal number one of Subsection 35.90.010.C

2. If lots have not received approval for rezoningnrtheir current agricultural des-
ignation pursuant to Coastal Land Use Plan PolidB2then only the develop-
ment rights that correspond to the lot arrangenséiotvn on the Official Map
shall be transferred. If rezoning occurs as prayideder Coastal Land Use Plan
Policy 2-13, then the development rights associatitll the rezoning and lot re-
configurations (if any such lot reconfiguration® aoncurrently approved) shall
be subject to transfer.
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All eligible Naples lots shall be ranked as to thaiority for transfer by resolu-
tion of the Board The rank shall determlne theeom}y which the-Fransferable
TDR _Authority pur-

chases transferable development rights from sersiieg.

B. Allocation of transferable development rights tosending sitesEach eligible Naples
lot shall be entitled to one transferable developmreghts. Each transferable develop-
ment right shall represent the legal right to balgrimary and secondary dwelling unit
on a legal lot which can be voluntarily severedrfrthe rights associated with the prop-
erty’s ownership at the initiation of the landown8ending site transferable development
rights shall only be sold to thedtherityTDR Authority.

C. Sending site application process.

1.

Application. Landowners of lots that meet the eligibility regments under Sub-
section 35.90.040.A and desiring to sell theirg$farable development rights shall
file with the Department an application containtagp copies of a preliminary ti-

tle report no older than six months concerningldte

Notice of eligibility. Following submittal of an application, the Depagtrh shall
prepare a written notice to the applicant that icord the lot(s) as those the Board
has approved, the lots priority rank, and a staterabthe number of transferable
development rights that can be allocated to eaphoapd Naples sending lot.

Issuance of sending site certificateFollowing recordation of a conservation
easement(s), a certificate allocating transferaleleelopment rights shall be is-
sued to the owner(s) of the property by the DepamtmA transferable develop-
ment rights certificate shall be issued for eaahdferable development rights as-
signed to a legal lot as determined by Subsectt643030.B that has a recorded
a conservation easement. The certificate shaludela full legal lot description
and its respective priority ranking.

Sending site transferable development rightsSending site transferable devel-
opment rights shall only be available for purchbgehe-Autheritf DR Author-
ity, in order of their respective prioritization, aftecertificate allocating transfer-
able development rights has been issued to trenoer(s) by the Department.

Record of conservation easementAs a condition prerequisite to the-Author
tyTDR Authoritys purchase of transferable development rightgJenced by cer-
tificates issued pursuant to this section, a caasien easement shall be recorded
as a deed restriction on the property’s title (@uiealent legally enforceable me-
chanism). The conservation easement (or equivddgatly enforceable mecha-
nism) shall be reviewed and approved by County Gelprior to its recordation
or execution. The easement (or equivalent legaifpreeable mechanism) must
sever, in perpetuity, the development right(s) frmmmership of the property.
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35.64.060 - Receiving Sites

A. Receiving site eligibility.

1. Unincorporated County sites.Unincorporated properties that qualify as eligible
receiving sites to exceed base zoning density firabe purchase of transferable
development credits as defined in Section 35.64(0&3initions) of this Chapter
must comply with all the following criteria:

a. The site must be located within the County’'stBdloast Housing Market
Area as delineated in the County’s Housing Element.

b. The site must be withir-eradjacentitdesignated-urbdorbanarea.
C. The developable footprint of the site must hiags than 30 percent slope.

d. The_developable footprint of tis#te must not be located in a designated
flood or geologic hazard area

e. The_developable footprint of tls#te must not be under agricultural pro-
duction and shall have less than 25 percent Claggsl

f. The developable footprirdevelepableportion-of the site must not be lo-
cated in an environmentally sensitive habitat area.

g. The developable footpripertion of the site must not be located in a cul-
turally or archaeologically sensitive area.

2. Participating Entity sites. Properties within the land use authority of a ieguat-
ing Entity that qualify as eligible receiving sités exceed base zoning density
through the purchase of transferable developmestdits; as defined in Section
35.64.030 (Definitions) of this Chapter, shall eaimined by the Participating
Entity in accordance with the terms and conditiafisthe inter-jurisdictional
agreement.

B. Receiving site application process/determinatioof density bonus.The processing of
applications for receiver site designation and avedrdensity bonus shall be expedited to
the maximum extent feasibl&he following procedure shall be used to approeeixeng
sites and identify the density bonuses obtainableligible receiving sites through trans-
ferable development credit purchases.

1. Landowners seeking designation of their propsrdis eligible receiving sites must
file an application with the Department. The apgien must include the lot(s)
Assessor’s Parcel Number(s), current property osimpy preliminary title report
not more than six months old, current zone designand evidence supporting
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that the site meets the eligibility criteria.

2. The Department shall, within 30 days of the dateapplication is accepted as
complete, notify the applicant if the site is aigible receiving site based on the
criteria of Subsection 35.64.050.A.

3. Sites that are determined to be eligible reagigites shall require a pre-screen by
the Commission, upon recommendation of the Dired¢toset: (a) the base den-
sity, and (b) the maximum allowable density obthlaaon the site with transfer-
able development credit purchases. The applicast submit a preliminary draft
conceptual plan and processing fee for the preeaca@alysis. The Director shall
evaluate the application and report its findingth® Commission in the form of a
recommendation as follows:

a. The matter shall be considered by the Commisatoa noticed, public
hearing with notice provided in the time and manmguired for Devel-
opment Plans in compliance with Section 35.82.@88/€lopment Plans).

b. The base density shall represent the numbeweflidg units allowed on
the property under its existing zone designation;

C. The Director shall recommend an assignment ofirmam density based
upon neighborhood compatibility and existing sunding land uses. This
preliminary staff study shall serve as an initiss@ssment in an eventual
environmental review in compliance with the Califiar Environmental
Quality Act to achieve final receiving site apprbwa compliance with
Subsection B.4, below.

d. The Commission may accept, reject or modifyrdfemmendation of the
Director. The Commission’s determination of maximw®@nsity is not
vested “by right” to the property; rather, it shaiily represent a maximum
number of additional units not be exceeded withdfarable development
credit purchases. The actual additional transferaldvelopment credit
density granted to the property shall be determimedompliance with
Subsection B.4, below.

e. The action of the Commission to determine th&imam density is final
subject to appeal in compliance with Chapter 35 (Xeals).

4. Following the determination of density in conaplce with Subsection
35.64.060.B.3, the applicant may submit a developrapplication seeking a den-
sity less than or equal to the maximum density rdateed in compliance with
Subsection 35.64.060.B.3. The application shalbempass all permits required
for the project as specified in this Developm@ntle and shall include, at a min-
imum, a Development Plan that provides detailshenghysical attributes of the
project and environmental data necessary to coratuttitial study evaluation.
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The matter shall be considered by the Commisatoa noticed, public
hearing with notice provided in the time and manmeguired in compli-

ance with this Development Code. All permit apgiicns associated with
the proposed project, as well as the related enwemtal documents, shall
be noticed and heard concurrently.

b. If and when the development application is apgdoor conditionally ap-
proved, the Department will calculate the trandflralevelopment credit
density bonus which shall reflect the number ofgfarable development
credits available to the project based on the idiffee between the previ-
ously determined base density and the project teasiapproved by the
County. The following criteria shall apply in calating the transferable
development credits density bonus:

(2) One transferable development credit shall ecqured additional
dwelling unit above base density;

(2) The vested transferable development creditiiehenus shall be
an option in addition to State density bonus lawrézeiving site
applicants to achieve greater density. Where awiagesite appli-
cant has requested a density bonus under both IStateng law
and this Transfer of Development Rights prograng anch re-
guest exceeds the maximum allowable density oldteenan the
site with transferable development credit purchaS¢ate density
bonus awards must be made before determining whetresfer-
able development credits can be granted undeifthissfer of De-
velopment Rights program.

C. Affordable units required under the Inclusion&tgusing Policy of the
County’s Housing Element shall only apply to thedaensity of the re-
ceiving site that is determined in compliance witBubsection
35.64.050.B.3.h.

Within the 30 calendar days following the Cotmfinal action on the project, the
Department shall issue to the receiving site apptidransferable development
credit certificates for each of the additional dwwgl units, obtainable through
transferable development credit purchase, thatgemated by the Commission.
The issuance of transferable development creditthéyCounty to projects that
may be appealed to the Coastal Commission maybalsppealed to the Coastal
Commission. If the project and/or the issuancesfiemable development credits is
appealed to the Coastal Commission, the County sbalissue the transferable
development credit certificates until the Coastahtnission takes final action.

The receiving site applicant shall be allowegtochase, only from the-Auther
tyTDR Authority, a commensurate number of transferable developeredlits
that are granted by the Commission for each rewgisite.

FAGROUP\PERMITTING\Case Files\ORD\08 cases\08ORDED-00008\PC Staff Report



Transfer of Development Rights — 080ORD-00000-00008
Attachment B
Page 11

The Department shall only grant authority tostauct (e.g., Coastal Development
Permit, Land Use Permit, or Zoning Clearance, aniliig Permits) to a receiv-
ing site applicant for a project with additionalitsrthat have certificates possess-
ing official AutherityTDR Authority approval as indicated in Subsection
35.64.090.E. The-AutheriliDR Authority approval shall be evidence to in-whole
payment(s) by the receiving site applicant for ttasferable development cre-
dit(s).

35.64.070 —Ceunty-Rstrictions-on-RezoneBensity Bonus Incentives

A.

To facilitate the designation of receiver sites amdird of density bonuses, the applicant
may request the following incentives in connectwath applications filed under Section
35.64.060.B.: (i) a reduction of site developmdandards including, but not limited to,
lot sizes and/or dimensions, setbacks, open sfiamverage, building height, structural
separation, street widths, architectural desigofbstreet parking; (ii) a modification of
zoning code requirements or architectural desigairements that exceed the minimum
building standards approved by the California BaddStandards Commission as pro-
vided in Part 2.5 (commencing with Section 1890flDovision 13 of the California
Health and Safety Code; or (iii) other requlatargantives or concessions which result in

|dent|f|able cost reductlons or avmdaMeapph&aﬁens—fer—zene—ehange—that—am—fﬂed

The Planning Commission, at its sole discretiony ment approval of one or more

density bonus incentives for which application igd® pursuant to Section 35.64.070.A.
provided that the following findings can be madgthe proposal will not be a hazard or
nuisance to the community or adversely impact #wdth, safety or welfare of neighbor-
hoods in the immediate vicinity; (ii) the proposaéll not exceed existing or planned in-
frastructure capacities; or (iii) the proposal withit establish a use inconsistent with ap-
plicable Comprehensive Plan, Coastal Land Use BlaBommunity Plan policiesThe
granting of an incentive or concession shall nonberpreted, in and of itself, to require a
Comprehensive Plan or Local Coastal Program amemiinieevelopment Code text
amendment, Zoning Map amendment, variance or atiseretionary approval separate

from the dlscretlonarv approval otherW|se reqwfeldthe proled#—a—prepeﬁy—is—bemg
Coy s ity for
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35.64.080 - Amenity Funds

The Transfer of Development Rights program shauie the-Autheritf DR Authority, subject
to agreement between the County ard-Authob Authority pursuant to Section 35.64.100.A,

to allocate amenity funds, as defined in Sectio®68930 (Definitions), as both an incentive and
reward for accepting increased density in receigitg neighborhoods.

}c.

A.

Upon recommendation of the Planning Commissi&amenity funds may only be
allocated by the-AutherlyDR Authority for infrastructure enhancements in neighbor-
hoods with receiving sites built at greater deasithan would normally be allowed under
the zone designation. The designated use of Ameé&unityls, if any, shall: (i) be made in
conjunction with the receiver site application @es pursuant to Section 35.64.060.B.;
(ii) not exceed a maximum allocation of 10 perggiiihe value of the transferable devel-
opment credits that are approved for a particulajept; (i) Amenity-fundsmayonly be
used to fund projects benefiting the area wheradheiver site is locate@dnd _(iv) shall

be in addition to any developer impact fees andgatibn required in compliance with
the California Environmental Quality Act.

The -AutheriyTDR Authority, #—autherized—by—agreement-between—the—County and
Authoritypurstant-to-Section—35-64-100upon the recommendation of the Planning

Commission (or Participating Entity, as the casg be, shall allocate a maximum @D
percent of the revenue receivedfimm the purchase of transferable development tsedi
for a particular project into asvery-fivetransterable-development-credits-seld-te-a-ded
catedenterprise fund managed by the—AuthdrDR Authority (for receiver sites within
unincorporated areas) or the Participating Entity (eceiver sites within incorporated
municipal jurisdictions), the monies in which shh# expressly and solely pledged to
plan, design, construct, install and administerastiucture and park/recreational en-
hancements in receiving site neighborhoods.

For receiver sites—within—incorperate—municipal—bdarieputside of the land use
jurisdiction of the CountyparticipatingParticipatingiurisdictionsEntitiesshall establish

their own process and procedures for receivingalotating Amenity Funds subject to
the terms and conditions set forth in the Inteistlictional Agreement pursuant to Sec-
tion 35.64.100.

35.64.090 - Transferable Development Rights Authast

A.

Purpose. The County shall create -a—Fransferable-DevelopreghtsTDR Authority.
The purpose of the-Authitg TDR Authority shall be to:

1. Act as the sole intermediary between transferdblvelopment rights/transferable
development credit sellers and buyers to facilitate market between the often
disparate values of sending site transferable dpwatnt rights and receiving site
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transferable development credits;

2. Manage a fund for continued land preservatiai wWie Transfer of Development
Rights program;

Hold and/or transfer conservation easementshoaparty trustee;
Manage and allocate amenity funds;

Maintain records of all commodity transactiozusgl

S T

Facilitate the drafting of inter-jurisdiction@énsferable development rights agree-
ments between County and Participating Entities.

Administration of the Fransterable Development-RghtsTDR Authority. The County

shall designate, by resolution of the Board, th&yewhich shall be empowered and au-
thorized to serve as the-AuthefifyR Authority. The entity designated by the County
shall be a non-profit organization, among whoseppse it is to conserve open space
and/or natural resources of the conservation easemeeferably with experience in ad-
ministrating TDR programs and conservation easesnehhe designation may be
changed from time to time at the convenience ofBbard and shall be formalized by
written agreement between the County and-the-A#$iddR Authority which stipulates
the terms and conditions of participation, inclygiat a minimum, compliance with the
provisions of this Chapter.

Voluntary participation. The transferable development rights purchase stedl be
mutually agreed-upon by the-AuthefiiR Authority and the transferable development
rights owner. The-AutherilyDR Authority and/or the transferable development rights
owner shall not be obligated to participate in sastions if one or both parties find the
appraisal valuation inappropriate. The transferaelelopment credits selling price shall
be mutually agreed-upon by the-AuthefiDR Authority and the transferable develop-
ment credit purchaser. Either party shall not bigated to participate in transactions if
one or both parties find the determination-ef-mmam-selling price inappropriate. Sub-
ject to such refinements and modifications as neaguthorized under the rules approved

by the Board pursuant to Section 35.64.090.J.vdheation of transferable development
rights and credits shall be governed by the foltayi

1. For all transactions, a third-party fair marketualon shall be required by a certi-
fied MAI appraiser using before and after standasiset forth by the Standards
of Professional Appraisal Practice (USPAP).

2. The appraiser shall be mutually agreed upon bytiyer, seller and TDR Author-
ity. The appraiser’s determination of value (baght@transferable rights and cred-
its) shall serve as the price at which the TDR Autl engages in its negotiations
with the parties.
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A residual land value analysis shall used ashtss of determining the price of
transferable credits. The difference between tmeentiprice of land, with its base
density, and the residual land value with extrasuallowed via transferable de-
velopment credit density bonus, shall serve aptioe benchmark.

Conservation easements. As part of each transaction involving the purchade
development rights, the-AuthefltiDR Authority shall record a conservation easement on
the title of the sending site property (or equinalegally enforceable mechanism). The
conservation easement (or equivalent legally eeflste mechanism) must sever, in per-
petuity, all rights to develop or use the propetgept for open space, grazing and agri-
cultural crop production. The-AuthefitpR Authority shall hold, or transfer to a third
party trustee (the “Trustee”) the conservation eese from said property (or equivalent
legally enforceable mechanism). The Trustee slelilesignated by the Board and shall
be a conservation organization, among whose puspidse to conserve open space
and/or natural resources of the conservation eageme

Sender site priorities. The-Authertyf DR Authority shall obtain transferable develop-
ment rights from sending sites in order of prioaty set forth by resolution of the Board
in Subsection 35.64.050.A.3. In so doing, the-AethdDR Authority shall be required
to purchase transferable development rights frasiwath higher priority ranking before
purchasing transferable development rights frora Vaith lower priority ranking. As an
example, and by way of illustrative purposes oiflyhe preservation of bluff lots is se-
lected by the Board as the top priority and theraVestimated development right value
of such lots is $115 million, the purchase of depetent rights shall be restricted to bluff
lots until the amount of funds on deposit with Ti@R Authority exceed this threshold.
Once funds exceed the amount of $115 million, dgwekent rights can be purchased
from the next highest priority category. In the@ewvno secondary priority is selected, any
lot at Naples would be eligible.

Transferable development credit seller authorizon. The -Autherityf DR Authority
can be designated as the sole seller of transéeddielopment credits and shall be al-
lowed to sell transferable development creditspioliaants of approved receiving sites as
determined in Section 35.64.060 (Receiving Site®tloer interested parties.

Authority TDR_Authority  expenditures of funds.The -AutheriyT DR Authority shall
only use the revenue collected from the salesanfsterable development credits in the
following ways:

1. Purchase transferable development rights fropld¢asending sites.
Allocation of amenity funds.

Cover administrative and overhead costs.

2
3
4, Repay investment contract obligations made thighAutheriyTDR Authority.
5 Purposes explicitly agreed to by any contrativeen the County and the-Autior
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tyTDR Authority.

Autherity TDR _Authority  management of investment funds.The -AuthertyTDR
Authority Board, in addition to buying transferable develepirights and selling trans-
ferable development credits, may seek to attracag capital and public loans or grants
to capitalize the-AutherflyDR Authoritys revolving fund for continued land preserva-
tion.

Facilitate inter-jurisdictional agreements. The -AutheriyT DR Authority shall serve to
facilitate and negotiate with Participating Enstithe terms and conditions of any inter-
jurisdictional agreement involving the transferti@nsferable development rights and/or
transferable development credits. Fhe-AuthdiidiR Authority Board shall, prior to final-
ization of an inter-jurisdictional agreement, sd&bard approval of the conditions put
forth.

Adoption of rules. The-Autheriti DR Authority Board shall adopt bylaws or operating
guidelines that include rules for the transactibbusiness and shall keep a public record
of its resolutions, transactions and investmeiitse bylaws and rules adopted by the-A
thorityTDR Authority Board shall be subject to review and approvalheyBoard of Su-
pervisors.

35.64.100 - Inter-Jurisdictional Agreements

A.

Purpose. The County and any jurisdictions that voluntaplgrticipate in the County’s
Transfer of Development Rights program shall emé&s an inter-jurisdictional agree-
ment. The purpose of such an agreement shall éestare that each jurisdiction can con-
dition development right transfers such that batips mutually benefit.

Key components. A binding inter-jurisdictional agreement betwedre tCounty and
Participating Entity shall address at minimum tbkofving components:

1. Specific sending sites mutually-agreed uponhgy@ounty and the Participating
Entity from which to transfer development rights.

2. The ways by which the Participating Entity ifdees with the-Auther{yDR Au-
thority; at minimum these shall include:

a. The terms by which the Participating Entity dahd -AutheryTDR Au-
thority negotiate to determine the transferable developngins purchase
price.

b. The terms by which the Participating Entity &gréo transfer funds to the
AutherityTDR Authority.

C. The terms by which the Participating Entity uies-Autheriyf DR Au-
thority, if at all, to sell density credits in its juristion.

3. The process by which the-AuthelifyR Authority pays receiving site amenity
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funds, if any, to the Participating Entity; thisalladdress at minimum:

a. The amount of money the County is to pay thédhaaiting Entity.

b. The purposes for which the money will be used how it will be ex-
pended.
C. The timeframe for the Participating Entity teeesise the County’s funds.
4 Notification process for the Participating Ejptind County to inform each other.
5. The effective date and duration of the agreement
6 The conditions that would terminate the agregmen

7. The situations that constitute Participatingitigreind/or County negligence.
35.64.110 — General Limitations

A. Functional Separation. The -Autheri DR Authoritys designation and appointment
Section 35.64.090 shall be subject to and contingpan the-Autherty DR Authority's
acceptance of the provisions of Section 35.64.0@Dather such terms as the parties may
agree to including, but not limited to, liabilitpé indemnification.

B. Applicable Law. Nothing in this chapter shall abrogate, limitpard or otherwise
affect any powers, rights, or duties granted tanmgosed on, the board of supervisors by
division 3 of title 3 of the Government Code or axtlger applicable law.

C. Severability. If any section, subsection, clause or provisiontto§ chapter is held
invalid, the remainder of this chapter shall noaffected by such invalidity.

SECTION 2

This ordinance shall take effect and be in forced@@s from the date of its passage and before
the expiration of 15 days after its passage, itacsummary of it, shall be published once,
together with the names of the members of the Bo&i®lupervisors voting for and against the
same in the Santa Barbara News-Press, a newspageneral circulation published in the
County of Santa Barbara.

PASSED, APPROVED AND ADOPTED by the Board of Supeovs of the County of Santa
Barbara, State of California, this day of , 2008, by the following vote:

AYES:
NOES:
ABSTAINED:
ABSENT:

SALUD CARBAJAL
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Chair, Board of Supervisors
County of Santa Barbara

ATTEST:
MICHAEL F. BROWN

Clerk of the Board of Supervisors

By

Deputy Clerk
APPROVED AS TO FORM:
DENNIS MARSHALL

County Counsel

By

Deputy County Counsel
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