Agenda Item No.

File Code No. 64008

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: March 16, 2010

TO: Mayor and Councilmembers

FROM: Engineering Division, Public Works Department

SUBJECT: Resolution To Record A Notice Terminating An Agreement Dated
February 7, 1952, And Rescinding Title Covenants At 721-791
Chapala Street

RECOMMENDATION:

That Council adopt, by reading of title only, A Resolution of the Council of the City of
Santa Barbara to Record a Notice Terminating an Agreement Dated February 7, 1952,
and Rescinding Title Covenants at 721-791 Chapala Street.

DISCUSSION:

The subject Agreement was created February 7, 1952, between the City and Henry
Hazard, for the property then known as 111 W. De La Guerra Street and recorded in
official County records at that time.

The Agreement provided for the removal of an existing driveway in order to construct a
new driveway 22 feet in width at the front of the property. The Agreement also gave the
City the right to have the driveway removed and the street curb restored to the original
condition should it become necessary in the future.

The Agreement contained title covenants reflecting these provisions. The covenants
were recorded against the property so as to “bind and inure to the benefit of the Parties
hereto, their respective heirs, executors, administrators, successors and assigns.” On
February 13, 1952, the Agreement was recorded in Book 1049 at Page 24 of Official
Records.

In 2004, the originally affected real property and other adjacent properties were merged
and redeveloped by BDC Paseo Chapala LLC. The redevelopment included new
street, curb, gutter, and sidewalk improvements along the portion of West De La Guerra
Street affected by the Agreement.
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The existing title covenants have not been terminated and should have been in 2004, as
part of the redevelopment and re-subdivision of the real property. An application has
been submitted by BDC Paseo Chapala LLC to terminate the Agreement. The title
covenants have been superseded by the redevelopment of the property, along with the
new public street improvements, and it is no longer necessary.

Authorization by Council will allow for the recordation of the Notice in the Official
Records in the Office of the County Recorder, thereby demonstrating the termination of
the Agreement, and respective title covenants. This will remove the covenants from the
property title and the public records as intended.

ATTACHMENTS: Copy of Agreement of Title Covenants dated February 7, 1952
PREPARED BY: Pat Kelly, Assistant Public Works Director/City Engineer/DT/sk
SUBMITTED BY: Christine F. Andersen, Public Works Director

APPROVED BY: City Administrator’s Office
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TIIS AGEEEMENT, made apd entarsd inte by and
betwson the GITY OF SANTA BARBARA, = Munlelpal Corpora=

tion duly organired and existing under and by virtue of
the Lewa of the 3tate of Califernin, herelneftsr relerred
to Bg FIAST PARTY, and HENAY WM. HAZARD, of Santa Barbars,

Californis, hereinaefter referred to as SECOND PARTY,
WITNESSETH

WEEREAS, Second Party i1z the Owner of that certain
real property situate im the City of Sants Barbara, County
of 5anta Barbera, State afnﬂalirarniu, particularly des=

epibed as follows, to-wit:

Thet portion of Black 19 in the City
of Santa Baroara, County of Senta Barbers,
State of Califoenis, described as followas

Boginning at a polnt on the Bouthessts=
arly line of De le Ouerra Street, distant
therean 00 fest southweasterly' from the inter-
zsetion of seid lioe with the southwesterly
1ine of Chapalas Ztreet, &8s the same now exlets;
thenee scuthwesterly along sald line of De la
fusrre Strest 00 feet; thence at right angles
seuthoasterly 255 feet to a point midway
betwesn the asid line of De la Jusrra Straeb
and the northwestsrly line of Ortegs 3treet;
thence at right sngles northeastarly L5 fee®) -~
thenece at pripght angles nerthwesterly 20 feeh;
thence at right angles northeasterly %5 faat;
thance at right engles nerthwasterly 205 Ieet
to tha polnt of beginning. .
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WHEREAS, Second Farty has raquaé.tg.d noeriisslon Crom
First Party. te close the exiatl.ng drivewnay and gpen & new
twenty-two {22} fost driveway entering sald property at
111 Weszt De la Guerrse Strest, and P .
WHERTAS, Second Party hae agreed that if psrmlssion
is granted by Firet Party to Saqond party to cut salid: curb-snd
ingtall said drivewsy, as .harain dealgnated, for tha'pu.r'pc-aa .
of ingress tc and sgreas from said property, Second Pi.i-tr willy
if the proparty ba in the I‘ut“.rﬁ abandoned from ita present -
intanded use, te-wit, & parking space for autnmﬂbliaa, then
Foubsee #IL G aatd wibEs %OTEHS prasent. conditlon if raquu.at--

ad o to do by Flrat Party.

WOW, THERGFORE, IT IS KERSEY WUTUALLY AGREED AS FOLLOWS:

1. PERMISSION. First Party agress that Second
Party mey cut tha curb abut ting said property, and install
a dirivewny upon sald proparty, ip mannesr, location; and
to the extent as fellewsz! To cut tha curb on De la Guerra
Street at 111 West De le Guorrs Street for o :ir.‘.lvawuy orntors
ing said proporty sxtending for a dlstance of Swanty-twe (23)
leet.

S5aild permissicn iz grantsd to Sacond Farty for
Eha purpose of installing & driveway to allow. i.:*.gr\aa'a to and
agrasa Prom sald preporty of Second Party. .

2. HRESTORATION. Second Party hereby agress that,
in considerstion of the permission herein grantsd o 1t by
First Farty, Seccend Party will proceed with ¢u".;t1nzg sald
drivewsy, a% the locatlion-and im the manner and éxt-ﬂ;: and
for the purpose Az set Corth above; and ’

Second Party hereby further agrees that, ln the
-2 =
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aﬁﬁﬁifﬁg:m 26, |

avent tﬂat'aaid property b-'ih:tha'futura ihtnﬂnnﬁd-rrum

its prau&nt intanﬂa# use, then econd pu-tgr Irill z‘uatnn :

sald.curb to ite" praﬂunt. mmﬂ tlnn, if,. ag md -*mn. raquuti
ed to do so by First Purtr' lnd '
s;;nqd Farty haruby further lgraaa that i’ tha

event 1% fails to so restore sald curb within thirty (30}
daja after recalving w;ittan.nntica frem F‘rat ngt} o to y
da, then First Farty mey reavara tn- :aua and, upcn prﬂaﬂnﬁ&‘
tien af hill uhowing the coste and sxpenaes ur Blid rastore=
tion work, Second Pprty will pay said cuutu_ Bnd, asxpensas of
sueh reatoretisn work; and 13 b ewent of SepoRd Fartyts
i Mlure se to pay, First Party may collest the coote and ex-
t'. ) _. penses ol sald raatnnﬂtion-tﬁrk 'bj legal action, ineluding
a reasonsble attorney!s Tes. and nnurt couts.
3.
First FParty to Eanand Pnrby thall be Eivsn hj sending 1na
same by raglaborad mnil nddrlaaed o ﬂanund Party ms fnllnwa-

I'IDTIIIE w and - :11 nuticnn to ba givan by

HENFY M. HAZARD, 115 Toak De la Guerrs Street, Santa Barbara,

Califarpia.

Ary and all notices which ma¥ be given by

Sacond Farty to Flrat Party ehall be given by zendlng the

sams by repistered mall addressed to Gity Clerk, City Hall,
Santa PBarbara, Cellfornis. ’
L. BUCCESSORS. " his ngr&amaft is intended to
and does ‘bind and shall inurs to the Henafit of the Partiss
horeste, thalr raépéativ.a heirs, sxecutors, am_f.nl:trﬁtnra,

sucsegsors and essigns.

"

IN WITWZSS WEEHEOF; the Parties hersto lave saussd
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t..his Cnntra.et 4 "-_ ;
2 day of Fahrun.ry, 1952 v Codl '_’

LITY. DE‘ SI.HTA B.n.RB.AHh
R b[ur.icipal t::rporntmn

SECONMD .PARTY . -
APPROVED ANP COUNTEREIONED:

APPRCIT.I'E.'D

ilm'

U I:i'l!.;" Attnr;n|3'

day of ‘-“ﬂhrm.ry, 1952

The faregeing Gontract ia Lersby appraved ns to form

and legality thia- E dey of February, 1952.
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gk STATE OF CALTPCRKIA
£

LI
¢

axecuted the sames

COUNTY OF SANTA BARBARA )
Un this f i dny af_._Fubrul:“;.f, 1952, bafore Mey

; ©__ppaeuws VERGE ., e Wotary Public im and for

- gald County and State, personally appeared HENAY M. . HAZARD,

the - within instroment, ard n.nkmylndga-:} to ma thet he

'_i..u.

J

known to me to bae the _juir:'aon whosza neme. 1s subscribad-to

IH WITHESS WHEAEOF, I have hereuntc- set my hand

1 and affixed my Offislal Sesl the day and year in thia

cartificetn first above wrltten.

R T

PHOTCSTATED m,i}'.:-.ﬁi.w .

Ll

Fstary Tubllc Ln &nd.Tor Ghe. - -
--founty of Santa Barbard; "State of:db
g ] Californi 8- e T i

ids.

w1049 pe: 24

2081
- FEB 13 1952 ot -

: mumd
CITY COLERK

Page 5 of 5

beputy, CRECKED -'BII’m?-'hﬂﬂ 0. POVLER,.County Recordsr |




	1.DOC
	2.PDF



