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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
April 27, 2010
TO:
Ordinance Committee
FROM:
Planning Division, Community Development Department

SUBJECT:
Medical Marijuana Storefront Collective Ordinance Revisions
RECOMMENDATION:
That the Ordinance Committee review a draft Medical Marijuana Storefront Collective Dispensary Ordinance, and refer a possible draft ordinance back to City Planning Commission and City Council for subsequent actions as appropriate. 
DISCUSSION:
At the April 13, Ordinance Committee meeting, the Ordinance Committee came to a general consensus on the draft Medical Marijuana Storefront Collective Ordinance, and directed Staff to return to the Ordinance Committee with a draft that included all Committee consensus items.  The Ordinance Committee also requested the City Attorney to consider a possible provision in the ordinance that might appropriately allow the dispensary at 3128 State Street (SB Patient’s Group) to remain in its current location indefinitely as a pre-existing legal non-conforming use.  The Ordinance Committee decided to postpone discussion of the question of whether to continue to require a discretionary approval by the Staff Hearing Officer, Planning Commission or Council on appeal, or to allow the ordinance to be administered at the staff level (Finance, Police or Planning), to its next meeting.

All consensus points have been incorporated into the draft ordinance, and the major points are listed below:

1.
All amendments recommended by the Ordinance Committee to Council on February 23, 2010 

2.
Medical Marijuana should only be made available to Qualified Patients and Caregivers at storefront locations if such locations are operated as “collectives” in the manner required by SB 420.

3.
Storefront Collective members must reside in Santa Barbara, San Luis Obispo or Ventura counties.

4.
Specific cultivation, membership, and financial records are required, with inspection by specified City Staff with limited notice.

5.
Member medical records are required and may be inspected by City Staff, but only with a search warrant or inspection warrant.

6.
Dispensary inspection with limited notice by City Staff.

7.
A maximum of five storefront collectives within the City.

8.
Prohibit Storefront Collective dispensaries within 500 feet of 17 high priority recovery facilities.

9.
Allow storefront collectives to be located in the Upper Westside Medical Facility area (formerly known as the “Cottage Hospital area”).

10.
Prohibit storefront collectives in the Mesa area (currently allowed)

11.
Medical Marijuana in edible forms would be allowable.

SB Patient’s Group – 3125 State Street:
The draft ordinance has not been revised to include a provision allowing the existing dispensary at 3125 State Street (the “SB Patient’s Group”) to remain at this location as a pre-existing legal non-conforming use.  The City Attorney’s office has determined that it is probably not workable to do this in a way that is legally appropriate and defensible without also “grandfathering – in” similarly situated existing dispensaries which would not conform to the new locational restrictions.
Permit Approval Procedure:
Currently, the SBMC Chapter 28.80 requires that a dispensary application be reviewed and approved by the Staff Hearing Officer, with an appeal to the Planning Commission.  The amendments recommended by the Ordinance Committee in February 2010 also included a provision that allowed a further appeal to the City Council.

At its April 13th meeting, the City Attorney asked whether the Committee wished to consider a potential new approval process.  Ordinance Committee members felt that this topic should be discussed after the Committee had reached consensus on all other aspects of the draft ordinance.  Although the Committee reached consensus on April 13th on most items, there wasn’t enough time to discuss this topic.  The topic can be summarized as follows: Since the revised regulations controls storefront collectives so extensively as to their possible number and locations within the City and with respect to how they must operate on a day-to-day basis, is there a need for a discretionary approval process?  Alternatively, can the approval process for dispensaries now be handled administratively, where staff ensures that the proposed storefront collective meets all ordinance requirements, and issues a storefront collective permit?  This process could still include a right of appeal to the City Council, if that is the Committee’s desire.
ATTACHMENT:
Ordinance Draft

PREPARED BY:
Danny Kato, Senior Planner 

SUBMITTED BY:
Paul Casey, Assistant City Administrator/Community Development Director
APPROVED BY:
City Administrator's Office
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