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EXAMPLE
PROMISSORY NOTE 

(UNSECURED)
$6,300,000





    Santa Barbara, California










June 21, 2011









 Issue Date



FOR VALUE RECEIVED, the undersigned, Redevelopment Agency of the City of Santa Barbara (Cabrillo Pavilion/East Beach Bathhouse Renovation Project Fund) [hereinafter the “Maker”] promises to pay to the City of Santa Barbara, [“City”] as holder, [or its order] at City Hall, [Plaza de La Guerra] 735 Anacapa Street, Santa Barbara, California 93101 [or at such other place as the holder may from time to time designate by written notice to Maker], on the Maturity Date (defined below) the principal sum of $6,300,000 and to pay interest thereon at the rate per annum of the Local Agency Investment Fund (“LAIF”) investment rate earned by the City’s LAIF investment portfolio for the quarter ending March 31 of each year until the principal hereof is paid or duly made available for payment.  Interest payable on this Note on the Maturity Date shall include interest accrued from the Issue Date to, but excluding the Maturity Date.

Unless payable sooner, the Note will be due and payable in full in lawful money of the United States of America without set-off, deduction, or counterclaim, on August 20, 2025 (“Maturity Date”).


The Maker acknowledges that its failure to pay City, in full, the amount due under this Note on or before the Maturity Date will cause the City to incur additional costs. Such costs include, without limitation, processing and accounting charges. Therefore, if City does not receive payment of the loan in full plus all accrued interest thereon, within 15 days of such Maturity Date, Maker will pay to City an additional sum of the City’s LAIF investment portfolio rate of the overdue amount as an appropriate late charge for each month that the loan remains unpaid.  The Maker and the City agree that this late charge represents a reasonable sum considering all the circumstances existing on date of this Note and it represents a fair and reasonable estimate of the costs that City will incur by reason of late payment. The City and Maker further agree that proof of actual damages incurred by the City would be costly or inconvenient. Acceptance of any late charge will not constitute a waiver of the default with respect to the overdue amount and will not prevent the City from exercising any of the other rights and remedies available to City.

In the event that the Note plus accrued interest thereon is not paid in full by the Maturity Date, Maker agrees to pay, in addition to the aforesaid City LAIF investment portfolio rate late charge, interest from the Maturity Date on the unpaid principal at the City LAIF investment portfolio rate.

The acceptance of any late charges or interest shall not constitute a waiver of any rights the City has to enforce the provisions of this Note including the right to sue for all moneys due.


Maker agrees to pay the following costs, expenses, and attorneys’ fees paid or incurred by City or a subsequent holder of this Note, or as may be adjudged by a Court: 1. reasonable costs of loan collection, costs, expenses, and attorneys’ fees paid or incurred in connection with the collection or enforcement of this Note, whether or not suit is filed; and 2. costs of suit and such sum as the Court may adjudge as attorneys’ fees in an action to enforce payment of this Note or any part of it.


This Promissory Note is unsecured and Maker is liable for any deficiency on this Note.  City may pursue any remedies legally available to it to enforce the provisions of this Note.


The Note is payable by Maker from currently available and future tax increment proceeds to be paid by Maker in accordance with California Health & Safety Code section 33670 for purposes of funding  the Cabrillo Pavilion/East Beach Bathhouse Renovation Project.
Privilege is reserved by the Maker to make additional payments on the principal of this indebtedness at any time without penalty.


IN WITNESS WHEREOF, the Redevelopment Agency of the City of Santa Barbara (Cabrillo Pavilion/East Beach Bathhouse Renovation Project Fund) has caused this Note to be executed by signature of the Executive Director of the Redevelopment Agency of the City of Santa Barbara as of the Issue Date specified above.
DATED:  __________________________

___________________________________

Maker

Executive Director

Redevelopment Agency of the City of Santa Barbara


